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PEEFACE. 



The contents of the present number form Vol. II., Part I., 
of Eeports of Cases heard before the Coubt of Eeferees 
IN Parliament. The present Eeports include the whole 
of the Cases decided by the Court during the Session 
of 1870, and are, by permission, based on the same 
official records as were placed at the disposal of the 
Eeporters in the preparation of their published Eeports 
for the Sessions 1867-8-9. 



Elm Court, Temple, 
March 1, 1871. 
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BUXTON GAS BILL. 

4th March, lS70.—{B(>fore Mr, Dodson, i/lP., 
Chairman; Mr, BonhamCabter ; and Mr. 
RiCKARDS. ) 

Petition of the London and North Western 
Railway Company. 



Raihoay^Level Crossings — Bridges-^ Interference 
with by Oas Company— Passenger Traffic— 
Safety of. 



A railway company whose works or level cro68- 
ings may be injorionaly interfered with by 
the operations of a gas company, under a 
bill promoted by that company, has a locus 
standi against the clanses of a bill com- 
prising such works and crossings within its 
limits. 



This was a gas bill, and within the area of 
supply were portions of two railways (including 
two level crossings and one over-bridge) be- 
longing to the London and North Western 
railway company, or in which that company were 
interested. 

The petition alleged that in the exercise of 
the powers sought to be obtained by the bill, 
and in particular by the 47th and 48th clauses, 
the promoters would, unless prevented b^ clauses 
to be inserted, be enabled to interfere iniuriously 
with lands and property, railways, bridges, and 
works, belonging to the petitioners, or in which 
they were interested, so as to endanger the 
structure of their works, and the safe and 
convenient workinff of their nulways, and the 
conduct of traffic thereon, and so as to deprive 
them of the free use and enjoyment of their 
lands and property; that no such interference 
ought to be permitted; and the petitioners asked 
that provisions should be inserted in the bill 



for their protection, to prevent the injury which 
they would otherwise sustain. 

The locus standi of the petitioners was ob- 
jected to because (1) no part of the land, build- 
ings, or property of the ^titioners was Uken 
or used ; (2) the bill contamed no provisions in- 
juriously affecting any railway or property of the 
petitioners, or in which they were mter^ted ; 
and (3) no sround of objection was disclosed 
which, according to the practice of Parliament, 
entitled the petitioners to a hearing. 

Mercwetheir, Q.C. (for petitioners) : The Lon- 
don and North Western railway company have 
two railwavs within the limits proposed to be 
taken by the promoters, viz., the Buxton rail- 
way and the Oromford and High Peak railway, 
on which lines there are level crossings and 
bridges which may be interfered with under the 
powers of the bin ; inasmuch as they are not 
private ^unds upou which the promoters will 
be prohibited from entering under the Gas 
Works Clauses Act, incorporated in the bill. 
We seek to go before the Committee, not 
only in our own interest, but in that of the 
public, and obtain protective clauses ; for if by 
the operations of the gas company the level cross- 
ings are rendered uniofe for railwav traffic, acci- 
dents may happen to travellers, ana we ourselves 
may become liable under Lord Campbell's Act. 
The point has been discussed and deciaed before ; 
and the WooUon Gas Bill,\8&J—PetUion of Lon- 
don and North Western Company (Cliff. & Steph. 
61) is exactly in point. I now ask for an 
authoritative decision, which may settle once and 
for all this question between gas companies and 
railway companies. We only ask for clauses. 

Shrubsole (Parliamentary agent, for promoters) : 
We were informed that the promoters did not 
interfere in any way with any road which the 
London and North Western company cross ex- 
cept by a brid^ On hearing that this is not 
so, I at once withdraw the objection. 

Loeu^ standi Allowed upon clauses. 

Agents for Bill, Dyson A Co. 

Agent for Petitioners, Blenkintop 
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KING'S LYNN CONSUMERS' GAS BILL. 

4th March, lS'JO.—{Bef(yre Mr. Dodson, 3/. P., 
Chairman; Mr. Bonham-Carter ; and Mr. 

RiCKARDS.) 

(1) Petition of John Malam, Esq. 
(2) Petition of Owners, &c, of King's Lynx. 



Practice — NUicA of Ohjediotis—*' Seven Clear 
Daf/s ''—Expiring on Sunday— Rival Gas Bills 
-—Supply of Ttrum by Private Contract— Covxjk- 
t ition —ke presentation . 



The rule that notice of objections to the locus 
standi oi petitioners must be lodged "within 
seven clear days " after the petition is de- 
posited, allows such objections to be lodged 
on the eighth day; and when the eighth day 
falls on Sunday, the notice of objection is 
good if deposited on the day following. 

Where a town, by arrangement with the Im- 
provement Commissioners, is supplied with 
gas from works belonging to a private 
owner, such owner has a locus standi against 
a bill promoted by ratepayers for the estab- 
lishment of competing works. 

As to owners, lessees, and occupiers within the 
borough, who petitioned on general grounds, 
against tlio same bill, but whoso land or 
property was not taken, or injuriously af< 
fected, the Corporation also petitioning on 
similar grounds against the bill : 
Held, that the owners, &c. had not a locua 
standi. 



The bill was one for supplying with gas the 
town of King's Lynn and adjacent pariahes. 

The petitioner, Mr. Malam, had for some 
years supplied gas to the town without statutory 
powers, under a contract with the Improvement 
Commissioners of King's Lynn. He opposed the 
bill on the ground of competition, the promoters 
proposing to establish a new and independent 
company for the supply of the town. 

The petitioning owners, occupiers, and in- 
habitants, 150 m number, alleged that two 
competing gas bills were before the House of 
Commons, and that it was not expedient that 
both companies should have power to light the 
same district, inasmuch as any such competition 
would not ultimately be of advantage to the 
consumers, and such competition and dupli- 
cation of works and pipes would involve an un- 
necessary outlay of capital, and interference 
with and breaking-up of public roads and 
streets; that by the King's Lynn Gas Bill 
it was soueht to incorporate a company for the 
purpose of carrying on the existing gasworks, 
of which Mr. Malam, was the owner, which bad 
been in operation for the last fifty years, and 
were the only gasworks at King's Lynn ; that 
the site they occupied was unobjectionable ; that 
so long as a good and suffident supply of gas 



was thus secured at a reasonable price no public 
advantage would be derived from the incorpora- 
tion of a new and rival company ; and that 
any such competition would result in needless 
loss to the shareholders with no corresponding 
advantage to the public. 

The petition of Mr. Malam was deposited at 
the private bill office on a Saturday. The notice 
of objections was lodged on the Monday week 
following. 

The loais standi of the petitioner was ob- 
jected to because (1) no land or other proi)erty 
of his will be taken or used ; (2) he is not the 
owner, lessee, or occupier of property, nor other- 
wise interested in any property proposed to be 
taken or used ; (3) no right or interest of his is 
altered or affected ; (4) the petitioner, who is 
non-resident, is an individual trader, and does 
not possess any parliamentary or other power 
to break up streets within the town of King's 
Lynn, or the district proposed by the bill, or to 
light the town or the proposed district ; (5) the 
petitioner accordingly has no right or claim to 
object to the cstabushment of a Company with 
parliamentary powers, and under parliamentary 
restrictions for the public and private lighting of 
the town ; (6) various allegations in the petition 
relate, not to this bill, but to another bill now 
pending in Parliament called the King's Lynn 
Gas Bui, and thereby the petitioner in effect ad- 
mits that the existing supply of gas to the town 
is defective, and that it ip desirable to erect new 
works, and to establish a company with juirlia- 
mentary powera ; (7) the petitioner as an indi- 
vidual has no right to be heard on behalf of, or as 
representing the promoters of the King's Lynn 
gas bill, who do not tliemselves petition ; (8) he 
18 not named in that Bill either as a member or 
director of the company proix>scd to Ikj incor- 
porated, but the real object of that bill is to 
enable the petitioner to sell his works and 
to terminate such connection as he may now 
possess with the town of King's Lynn ; (0) 
the allegations of the petition are insufficient 
and do not show how the bill will injuriously 
affect any property or right of his; (10) the 
competition referred to is not of a description 
entitling the petitioner to be heard ; (1 1) he does 
not allege that the preamble, as a whole, cannot 
be substantiated, but only portions thereof; 
(12» he does not i)ossess any right in, over, 
or relating to the streets and thoroughfares of 
the town, and with regard to such streets and 
thoroughfares, or any interference therewith, 
the corporation, and not the petitioner, are the 
proper persons to appeal against the bill; (13) 
he cannot be heard according to practice. 

The hens standi of the owners, lessees, &c, 
was objected to, because (I) none of the lands 
of the petitioners will be entered upon, taken or 
used, or injuri.ously affected ; (2) it is not 
alleged that the works proposed are objection- 
able as to site, or will injuriously affect any 
house or property of the petitioners, or that any 
of the petitioners reside, or that any property of 
theirs is situate within 300 yards of tne pro- 
posed works or site ; (3) the petitioners do not 
state that they are now, or will hereafter, become 
oonsamers of gas, and accordingly have no right 
to be hetrd ; (4) the petitioners do not allege 
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that they have sabscribed towards, or are pro- 
moting, or that they have aathority to act for or 
to enter into any undertaking on tiehalf of the 
promoters of either of the bills referred to as 
competing bills ; (5) it is not the fact that tha 
petition was signed at, or emanated from, any 
meeting of the inhabitants of King's Lynn held 
in opposition to the bill, and the petition 
accomin^ly is one of individual residents ; (C) 
the petitioners do not represent the inhabitants 
within the meaning of S. O. 131 ; (7) as to in- 
terference with the public streets and other 
matters complained of, the petitioners arc repre- 
sented by the Corporation of King's Lynn, who 
are also petitioners against the bill, and who 
accordingly are the proper parties (if any) to be 
heard upon all such matters in opposition to the 
bill ; (8) no facts or reasons are disclosed, enti- 
tling the petitioners to a hearing according to 
practice; (9) the petition contains various state- 
ments, some of them matters of fact, and others 
matters of opinion ; but it is not alleged or 
shown how any specific right, property, privi- 
lege, or interest of the petitioners is or may be 
anected. 

Jknison, Q.C. (for both petitioners): I take 
the preliminary objection that the notices of ob- 
jection have not been served in time. 

Pemhrokf. Stephens (for promoters): We have 
received no notice of this objection. 

Denison : That does not matter. We gave 
notice at the Referees' office. The notices of 
objections are required to be served "not later 
than seven clear days" after the deposit of the 
petition ; and the eighth day being m this case 
a Sunday, according to all parliamentary prac- 
tice the notices oueht to have been delivered on 
the Saturday, ana not on the ^londay, as was 
done here. 

Mr. RicKARDS: In the case of election peti- 
tions, when the last day falls on a Sunday, the 
parties have till the next day. 

Stephens : I refer to the decision in the Lon- 
don, ChaUuim and Dover Bill, 1866 (Smeth. 97). 

De.nison: In that case the service was on the 
eighth day ; whereas here the service was on the 
ninth day. 

Mr. RiCKARDS : I am informed by the clerk to 
the Referees that the service is held to be in 
time if made on the Monday. 

Shriibsole (Parliamentary agent) called and 
examined by Denison : I know of nothing what- 
ever specified by the S. 0. of this House to be 
done on a certain day, which is allowed to 1)e 
done on the following day, if that certain day is 
Sunday. Thus, if the 30th of November comes 
on a Sundav, we cannot deposit our plans on the 
Ist December. We do so on the 29th. This 
year, according to the S. 0., we had to deposit 
memorials against the first lOU bills by the 9th 
January ; but the ninth being a Sunday, not 
a single memorial was deposited on any other 
day than the 8th. So again with regard to 
petitionB, for the deposit of which ten clear 
aajB after the first r^tdinc is allowed. If the 
eleventh day happens to be on a Sunday, we 
deposit the petition on the Saturday. 

Mr. RiCKARDS : Do you mean that it would 
not otherwise be received ? 

A, : It would be received in the House of 



Commons ; but it would be objected to before 
the Committee on the bill as being deposited too 
late. In the House of Lords it would not be 
received ; but in this House you can deposit a 
petition, tV r what it is worth, to the very day of 
the sitting of the Committee. 

Mr. RiCKARDS : Where a rule says such an act 
shall be done on or before the 30th November, 
that is not quite like the case where the rule 
gives a certain number of days ? 

A. : Take the case of petitions. There the 
rule is that they shall be deposited not later 
than ten clear days after the first reading. If, 
therefore, a bill were read the first time on a 
Thursday, the time for receiving a petition 
against that bill would be Sunday week. But I 
should deposit it on the Saturday, not the Mon- 
day, for the order is ** not later than." 

Thk Chairman: The order in the case re- 
ported in Smethurst ran thus, *' within seven 
clear davs," and a deposit on the eighth day 
was hela to be good. Since then the rule has 
been altered, and it is now "not later than seven 
clear days." 

Cross-examined by Stephens : Q, 1 understand 
that in the cases you have mentioned, you de- 
posit these documents, for greater precaution, a 
day before that named in the rule ; but I do 
not understand you to say that such is the 
practice of the Private Bill office ? 

A, : 1 say the clerks in the Private Bill office 
will take anything that is handed in, without 
reference to the time of de^posit. They do not 
consider whether the time is too early, or too 
late. They take everything brought to them, if 
it is properly addressed. 

The Chairman : When a petition is deposited 
in the Private Bill office, and received after 
time, do the clerks endorse anything on it ? 

A . ; They would state on the face of the me- 
morial tliat it was deposited in the Private Bill 
office on such a day, and sign that memorandum. 

Mr. RiCKARDS : You say the Private Bill 
office do not make any objection, whenever the 
memorial may be deposited. Then the only time 
for objection would be before the Committee ? 

A. : Yes. 

Q. : Did you ever hear of any objection being 
taken before a Committee on that ground ? 

A, : I know there was something of the kind 
in a Midland case. I believe my partner, 
Mr. Coates, raised the objection successfully 
before the Committee on that bilL The 8. O. 
which governs the presentation of petitions in the 
House of Commons says, that no petitioner shall 
be heartl, unless his petition shall have been de- 
posited not later than ten clear days after the first 
reading, making use of much the same expres- 
sions that you do here ; and I think other agenth 
ill the room will a^e that if, under circumstances 
like these, you did not deposit on the Saturday 
you w^ould be too late. 

Stephens : The first and the second Sunday be- 
ing dies non, the promoters could only get seven 
clear days by serving the notice on the Monday. 
It was served on the Monday morning as soon as 
the office was open, and therefore the petitioners 
w^ not pr^cfioed. 

Jknisoti : The Order is '* not later than aevoa. 
dear days,*' and there it t. \ytv«S»»n\w.^<^ xqSxa 
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enabling parties, if tbey cannot get ready the 
notices in time, to apply to the Referees for 
further time. The promoters might have availed 
themselves of this provision. 

H, li. Mayne (Chief Clerk in the Private Bill 
Office) examined: 

Mr. RiCKARDs : We wish to know the practice 
in the Private Bill office, in cases where the order 
of the House directs that an act shall be done 
within a certain number of days, and the last 
day happens to be a Sunday. 

A. : Whether with regard to the deposit of 
petitions, or to notices of first or second read- 
ing, it has been held that the deposit is good 
if made on the Monday. 

Q. : How long has that been the practice ? 
A. : With regard to the allowing of not more 
than "seven clear days " in reference to second 
readings, the practice has prevailed for the last 
ten or fifteen years. With regard to petitions. 
there has been an uncertainty as to whether they 
should be allowed to be deposited on the Mon- 
day, where Sunday was the last day. 

The Chairman : What is the wording of the 
Order? 

A. : The wording of S. 0. 127 is as follows, — 
'* No petitioners a^inst any private bill shall be 
heard before the Conunittee on the bill, unless 
their petition shall have been prepared and signed 
in strict conformity with the rules and orders of 
this House, and shall have been presented to this 
House by having been deposited in the Private 
Bill office not later than ten clear days after 
the first reading of such bill, except where the 
petitioners shall complain of any matter ; " and 
80 on. Then we have an old order when Lord 
Eversley was Speaker, signed by Mr. Lefroy, 
which I will read. *' It is decided that the 
words * not later than three clear days,' * not 
later than ten clear days,' and other limits of 
time, in the same words, in the S. O. will in 
each case extend to the Monday, or the next sit- 
tinff following the last day limited. " This applied 
rather to the S. O. which says seven clear days 
between the first and second reading, and so 
many days before petitions for bills could be depo- 
sited : but we consider that the spirit of this order 
applies equally to the deposit of petitions, the 
words being precisely the same. The words are 
very different with regard to deposits in Novem- 
ber, and with resai^ to the deposit of me- 
mories. The words there are, that they shall 
be deposited on or before a fixed day. 

The Chairman : The words **not later than 
ten clear days *' allow the petition or memorial, 
or whatever it may be, to be deposited on the 
eleventh day ? 
A. : Yes. 

Q. : If that eleventh day is a Sunday, the 
twelfth day is considered the eleventh day for 
that purpose ? 
A. : Yes. 

Q. : When a petition is deposited on the twelfth 
day, do you endorse on it when it is received ? 
A. : The date of the deposit is endorsed. 
Q. : Do you endorse on it that it is deposited 
after the proper time if it is late ? 

A. : No. The pi'actice is this : all petitions 
are endorsed with the date of their deposit ; 
but only those petitions which are deposited 



within time are sent to the Committee office. 
The other petitions are considered as not being 
petitions which ought to go before the Com- 
mittee, and they are kept in the office. 

Mr. RiCKARDs : You take them in, but do not 
forward them to the Committee ? 
A . : Just so. 

The Chairman : Do you endorse anything to 
that effect? 

A : No ; but strict orders are given when the 
deposit is after time that the petition should not 
be sent up. 

Q. : If the petitions are deposited on the twelfth 
day, the eleventh day being Sunday, you for- 
ward them ? 

A. : We consider that they come within the 
meaning of the S. 0., and we send them up to 
the Committee office. 

Dniison : Is there any order of the House to 
that effect ; or is it an interpretation which has 
grown up in the office ? 

A. : It is the interpretation which has grown 
up in the office, under the advice of the autho- 
rities of the House. 

The Referees held that the objection taken 
by the promoters to the time of deposit was not 
a valid one. 

JDcnison : I appear on behalf of the locus sfnndi 
of Mr. John Malam, who has been supplying 
gas in Lynn for about fifty years, under contract 
with certain Commissioners having the control of 
the streets, and at the present moment nego- 
ciations are pending with a view to the exten- 
sion of the contract which has expired. The 
promoters propose to establish a new company to 
supply Lynn with gas, there being the following 
recital in the Preamble: — **And whereas the 
town of Lynn and certain parishes in the county 
of Norfolk, are at present lighted with cas by 
gasworks belonging to J. Malam, Esq., and sucn 
supply of gas is not afforded under any parlia- 
mentary powers and restrictions ; " or, in other 
words, wnereas John Malam is supplying ^ 
inadequately, therefore we propose to establish 
a new company, and to ruin John Malam if 
we can. 

The Chairman: We will hear what Mr. 
Stephens has to urge on the case of Mr. Malam, 
before we hear Mr. Denison further. 

Stephens: The promoters objected to the locus 
standi of Mr. Malam, because he was himself 
promoting a competing bill, which would, as 
a matter of course, be referred to the same group 
as the present bill ; and to give him a locus standi 
against the present bill, would be to give him 
the means of a double opposition; but having 
heard the opening of Mr. Denison, I will not 
oppose the loctcs standi of John Malam. 

Denison: With respect to the petition of 
Owners, &c., in King's Lynn, after the decision 
of the Referees to-day [in the Northampton Mar- 
kets bill, p. 6], I will not argue the loais standi 
of those petitioners. 

By the Court : The locus standi of John Malam 
is Allowed. The locu^ standi of Owners, &c, 
is Disallowed. 

Agents for the Bill, Cruse Je Bigg, 
Agents for the Petitioners, Dyson <fc Co, 
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KING'S LYNN GAS BILL. 

4tli March 1810. —(Before Mr, DoDSOX, M,P., 
Chairman; Mr. Bon ham-Carte R ; a)id Mr. 

RiCKARDS.) 

Petition of Owners, Lessees, and Occupiers 
OF Property in the Town of Kings Lynn. 



Practice— /leading and Title of Petitions and 
Objections— Gas Bill — Petition of Inhabitants 
aivd Consumers— Representation. 



The heading and endorsement of objections to 
the locus standi of petitioners need not be 
an exact description of all the petitioners. 
Thus, upon a petition against a gas bill, such 
petition being signed by 66 persons, of whom 
some were owners, lessees, or occupiers of 
property, and some were traders, all being 
inhabitants and consumers : 

ITeldf that objections taken to '* the locus standi 
of owners, lessees, and occupiers of property** 
gave a sufficient description, and applied to 
the whole of the petitioners, the description 
contained in the endorsement of the peti- 
tion being exactly followed in the objections. 

Where the corporation of a borough petitions 
against a gas bill, and similar points are 
urged in a petition of inhabitants, the 
doctrine of representation will apply, and 
the locus standi of the inhabitants will be 
disallowed. 



The bill was one '* for incorporating the King's 
Lynn Gas company, and for enabling them to 
supply gas to King's Lynn and other places in 
Norfolk." 

The petitioners alleged that ** some of them 
are owners, lessees, or occupiers of property in 
the town of King's Lynn, and some are traders 
in the town, and some are included in both those 
descriptions," all being inhabitants and con- 
sumers ; that the town and neighbourhood had 
hitherto been supplied with sas from private 
works, the property of Mr. Malam ; that the gas 
thus supplied was inferior in quality, ill-ref- 
lated in its supply, of insufficient illuminating 
power, and sold at too high a rate ; that by the 
Dill it was proposed to form a company for the 
purpose of purchasing the works of Mr. Malam, 
and of supplying the town under statutory 
authority; and that the petitioners strongly 
objected to powers under which the present bad 
and insufficient supply of gas might be per- 
petuated, and efforts to remedy the same by the 
establishment of a local and independent com- 
pany frustrated. 

'the endorsement and heading of the objections 
set forth that they were objections to the locus 
standi of ** owners, lessees, and occuDiers of 
property in tiie town of King's Lynn." They 
were as follow : (1) no lands, houses or other 
property of the petitioners are sought to be 



entered upon, taken or used ; (2) the petitioners 
are but 66 or thereabouts in number, and con- 
stitute but a small fraction of the population, 
which is 14,000 and upwards, and the peti- 
tioners are not entitled to be heard excepting 
through the Corporation, who are petitioners ; (3) 
the petition is not signed by and does not 
emanate from any meeting of the inhabitants 
or ratepayers of King's Lynn held in opposition 
to the bill ; (4) no ground of objection is disclosed 
which, according to practice, gives a right to be 
heard. 

Pembroke Stephens (for petitioners) : The 
promoters have objected only to the right of 
"owners, lessees, and occupiers of property" to 
be heard, not using the words ''consumers of gas 
and traders." The locus standi of those of the 
petitioners who are consumers of gas and traders 
IS not therefore practically objected to, and we 
have a right to be heard. The signatures dis- 
tinguish tliose who are traders, and the Court 
wiU distin^ish between particular persons sign- 
ins a petition. 

Mr. RiCKARDS : The subscribers to the peti- 
tion have described themselves as tradesmen, 
which is a different thing from traders, and they 
do not state whether they are consumers of gas 
or not. Are not the owners, lessees, and occu- 
piers identical with them ? 

Denison, Q.C. (for promoters); So far as they 
are affected by the bill they must be. The pro- 
moters, in the heading to their notice of objec- 
tion, have only followed the title at the back of 
the petition, that beine endorsed *' The petition 
of owners, lessees, ana occupiers of property in 
the town of King's Lynn." 

The Referees decided against the petitioners 
on the preliminary point raised by them. 

Stephens : The bill is one brought in by Mr. 
Malam and others for the formation of a com- 
pany for the purchase of his works, and the peti- 
tioners allege that the bill will perpetuate the 
present injurious monopoly enjoyed by Mr. 
Malam, and prejudice the interests of the 
petitioners and of the town generally. Though 
a petition has been presented against the bill by 
the Corporation, the petitioners claim an interest 
as consumers of gas distinct from the Corpora- 
tion, and wish to be heard in that capacity for 
their own protection. 

Denison: You do not in your petition allese 
that you have an interest distmct from the 
Corporation. 

Stephens: The Corporation may obtain clauses 
which will not give the consumers the redress 
they seek. 

The Chairman: What is the population of 
King's Lynn? 

Denison: 16,000. And out of those the peti- 
tion is only signed by 66. Not a single point 
can be urged by the petitioners which cannot 
be equally well urged by the Corporation. 

The locus standi of the petitioners was Dis- 
alloujed. 

Agents for Bill, Dyson <& Co. 

Agents for Petitioners, Crust (C- Bigg. 
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NORTHAMPTON CORPORATION MAR- 
KET AND FAIRS BILL. 

4th March, 1870. —(B^ore Mr. Dodsok, J/. P., 
Chairman; Mr. Bonham-Cabter; and Mr. 

RiCKAKDS.) 

Petitions of (1) Ratepayers of North am pton ; 
(2) Farmers, Graziers, Cattle Dealers, 
&C. ; (3) Freemen of the Borougu. 



Markets and Fairs — Change of Site — New Tolls — 
Corporation — Fanners — Cattle Dealers— Rights 
of Pasture — Freemen of Borowgh — Reprcsnita- 

■ tion — Majority of Ratepayers — Not htard ago inst 

' Corporation. 



A bill was promoted by the Corporation of 
Northampton, empowering them to remove 
the market to another site within the 
borough, and to borrow money on the 
security of the borough f uud for the pur- 
poses of the bilL Against the bill 3,711 out 
of 5,700 burgesses petitioned, urging that it 
had been hastily brought forward in the 
town council, since the last municipal 
election, and that the ratepayers had en- 
joyed no adequate opportunity of expressing 
their opinions respecting it. A meeting of 
ratepayers had, in fact, been called in 
December, and approved of the bill, but by 
a small majority : 

Heldt notwithstanding the fact that the petition 
was signed by a majority of the constituent 
body, that the ordinary rule of representa- 
tion applied, and that the petitioners could 
not be heard against the Corporation. 

A second petition against the bill was presented 
by 538 farmers, graziers, and others attend- 
ing the markets, who complained that ex- 
cessive tolls would be imposed, whereas the 
present market was free : 

Heldy that this petition was substantially analo- 
gous to that of traders and freighters against 
a railway bill for increasing toUs, and loats 
standi allowed accordingly. 

A .third petition was presented from a majority 
of freemen residing within the borough, who 
objected to the bill, inasmuch as it proposed 
to establish the new market on land over 
which they had rights of pasturage, substi- 
tuting other pasture land at a distance less 
convenient for tlieir use : 

Held, that the petition disclosed grounds for a 
locus standi against the bill ; and, treating it 
as a landowners' petition, the Court refused 
to limit the locus standi. 



The bill was one promoted by the Corporation 
of Northampton, whom it empowered to provide 
in the borough new markets, tairs, and slaughter- 



houses, and to close or remove wholly or in part 
the existing markets and fairs. 

The ratepayers complained that power was 
taken to establish markets and fairs and 
slaughter-houses on any lands now or hereafter 
belonging to the Corporation, without desig- 
nating those lands, so that the Corporation 
would be able to apply any lands belon^ng to 
them for that purpose, whatever the objections 
to such proposal ; that power was taken to ex- 
tin^sh rights of common over certain lands, 
and transfer these to other lands ; and power 
was aho taken to borrow £50,000 for the pur- 
poses of the bill upon the security of the 
borough rates or borough fund, or upon any 
lands or property of the CV)rporation ; that the 
petitioners as ratepayers were liable to the pay- 
ment of rates upou the security of which money 
was to be thus borrowed; and the petitioners 
strongly objected to the grant of these powers, 
which would injuriously aifect their interests ; 
that the removal of the present market-place was 
not called for, and would be to the prejudice of 
tbe inhabitants and traders ; that the site for 
the new market and fair as w^ell as for the 
slaughter-houses was objectionable and imprac- 
ticable ; that the bill had been sanctioned by 
only a trifling majority of the town counol 
without due and proper reflection, and with- 
out being considered oy the ratepayers and 
inhabitants ; that it was a hasty and ill- 
advised measure, and being of such vast import- 
ance to the borougli required further considera- 
tion. 

The petition of the farmers, graziers, cattle- 
dealers, and butchers, was signed by 538 persons, 
aud asserted that the bill was promoted by the 
town council of Northampton, without due con- 
sideration aud contrary to the desire of the 
petition ers, who formea a large portion of the 
cattle-dealers, farmers, graziers, butchers, and 
others, trading at the markets and fairs of 
Northampton, whose interests would be most 
injuriously atlected by the bill ; that power was 
taken to appropriate as a site for the new mar- 
kets part uf the Cow Meadow, situate at the 
extreme end of the most crowded thoroughfare 
in tbe borough, and at the farthest point from 
the principal grazing districts, and from the 
point at which the greatest number of stock 
entered the town ; that a more unsuitable site 
for a market could not be selected ; that the 
Corporation further proposed to levy general mar- 
ket and fair tolls, and to levy tolls and charges 
from persons selling or exposing for sale cattle 
or horses in any market or fair provided under 
the bill, and also tolls and charges for slaughter- 
houses to be so provided, and for weighing and 
measuring articles sold, which tolls and charges 
were excessive and unjust, and would injuriously 
affect the petitioners' interests. 

The petitioning freemen (numbering 136 out of 
231 resident freemen), alleged that they had 
valuable rights of pasturage over the portion of 
the Cow Meadow which the bill proposed to 
take, and these rights would thereby be extin- 
guished ; that a considerable number of the peti- 
tioners were owners of cows, and got thedr living 
prindpally by the sale of nulk and batter ; that 
others were small coal dealers and persons own- 
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icg one or two hones, which they used in their 
various trades ; and the Cow Mc^ow being in 
close proximity to the borough of Northampton, 
the right to depasture their cows and horses 
there was essential to them ; that the interests 
of the petitioners generally would by the appro- 
priation of the Cow Meadow be very injuriously 
affected, and would not be compensated by the 
grant of right of pasturage over land at a greater 
distance from their residence. 

The locus standi of the ratepayers was objected 
to because (1) the bill is promoted by the Corpora- 
tion of Northampton, and is brought in by them 
under their common seal; and a meeting duly 
convened of ratepayers and inhabitants of the 
borough of Northampton was held on the 8th of 
December last, at which meeting a resolution 
was passed approving of the proceedings of the 
Corporation with regard to the bill ; (2) the peti- 
tioners do not adequately represent the rate- 
payers of the borough ; (3) tiiey are constituent 
members of and represented by the Corpora- 
tion, and are not entitled to be heard against the 
Corporation ; (4) no property or rights of the 
petitioners are taken or affected ; (5) no grounds 
are alleged on which, according to practice, they 
can be heard. 

The locus standi of the farmers, graziers, and 
others was objected to because : (1) the petition 
does not allege that the petitioners are the in- 
habitants of any town or district injuriously 
affected ]jy the bill ; (2) no property of the 
petitioners will be or can be taken or affected ; 
(3) the bill does not impose any rates or charges 
uX)on the petitioners, and the market and fair 
toils authonsed by the bill arc not payable by 
the ])etitionei8 unless they make use of the 
markets, fairs, or other accommodations' to be 
provided by the Corporation ; (4) the peti- 
tioners have no sucli interest in the objects and 
provisions of the bill as entitles them to be 
heard against it. 

The locus standi of the freemen of the borough 
was objected to because (1) the freemen of 
Northampton are a very numerous body, of which 
the petitioners form only a portion, and the peti- 
tioners do not allege or show that they represent, 
nor do they in fact represent, the freemen of the 
borough ; (2) the bill is promoted by the Corpo- 
ration of Northampton, who represent the inte- 
rest of the ratepayers and inhabitants of the 
borough ; <3) no g^rounds are alleged on which, 
accorcQng to practice, petitioners can be heard. 

Pembroke Stephens (for all petitioners) : The 
total number of burgesses on the burgess roll 
is 5,700, and the ratepayers' petition — which 
is signed by no person who is not a burgess as 
well as a ratepayer — is signed by 3,711 bur- 
gesses, a clear majority. 

Jlodwell, Q.C. (for the promoters) : I am told 
there are 8,000 ratex)ayer8 in Northampton. 

The Chairman : What constitutes the differ- 
ence between a burgess and a ratepayer ? 

Stephens: To be a burgess, there must be occu- 
pation and rating for twelve months. In the lists 
making up the 8,000 there are a number of double 
entries, some persons being rated four or five 
times over in respect of different properties. Out 
of those 8,000 entries, only 6,700 are quidiiied to 
vote as burgesses in the election of the Town 



Coundl, and as 8,711 have signed the petition, 
the ordinary doctrine of representation cannot 
appl^ here, seeins that there is a distinct repu- 
diation of the bill and the act of the Corporation 
in promoting it, by a majority of the constituent 
boay. This contention is supported bv the 
fact that, though the Corporation were elected 
so recently as last November, the scheme for 
this bill was not then before the inhabitants of 
Northampton, and the Town Council were 
elected without reference to it. It is true 
that a meeting of inhabitants was held on the 
8th of December, after the notices had appeared 
in print, and when the promoters were anxious 
to obtain the assent of the town to the bill ; 
but so evenl]^ balanced was. opinion at that 
meeting, that it was a matter of doubt on which 
side the majority was; and so dissatisfied was 
the minority (if it was a minority) at the de- 
claration by the Mayor that the resolution in 
favour of tne bill had boen carried, that this 
petition was adopted. The bill proposes to 
al)olish the old fairs and markets, and to esta- 
blish new ones, and to levy increased market 
tolls; and we say that the interests of the 
1)orough will be seriously affected by such pro- 
visions. 

Mr. RiCKABDS : The right of the i)etitioners 
to be heard is a question of principle rather than 
of merits. 

Tlie Chairman : We may assume that the 
ratepayers are divided in opinion. The question 
is whether the petitioning ratepayers can be 
heard against the Corporation which represents 
them? 

Stephens: We say that for the purpose of 
introducing a bill they do not represent us. 
Until the last clause of the bill is passed, they 
have no power to appropriate a sixpence from 
the rates in promoting it; and they might be 
restrained by injunction from so applying the 
rates. Under such circumstances, tne rate- 
payers having had no propec opportunity of ex- 
pressing their opinions, the Court will surely 
give the majority of the constituent body an 
opportunity of urging the necessity for delay, 
so that next November they may make their 
opinion felt The doctrine of representation 
cannot be pushed too far; there must be some 
limits to its application. Can there be a greater 
anomaly than to say, that after a munici|>al 
election at which this issue was not raised, a 
Corporation shall have power to introduce a bill 
of vital importance to the borough, interfering, 
as this does. With everybody's rights, and yet 
that a majority of their constituents shall not 
be heard against the bill? It may be said, 
**you will have the remedy in your own 
hands at tlie elections next November ; '* but 
that is no remedy at all, for by tliat time the 
bill may have {msseil, to our injury. In no 
reported case have a corporation promoting a bill 
been opposed by a majority of their constituents ; 
in no reported cose has the proportion of dis- 
sentient ratepayers been anything like what it 
is here ; this, tnerefore, may be taken as a fair 
and reasonable exception to the general doc- 
trine of representation. Test it in this way. 
If an election took place in Northampton to- 
morrow, would thcfCorporation be allowed to go 
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on with the bill ? If not, what becomes of the 
doctrine of representation? Under the special 
circumstances of this case, even if the petitioners 
were a minority of the burgesses, they would be 
entitled to a hearing ; d fortiori, being an actual 
majority, they are entitled ; and under S. O. 
131 the Court has power to let them be heard. 
The farmers, graziers, and others attending the 
market, object to the bill because under it they 
will be subjected to heavy toUs, whereas the 
markets now are absolutely free. 538 persons 
have signed the petition, and among them are 
some of the principal buyers and sellers of stock 
in the neichlbourhood. Whatever may be the 
merits of uie case as between the Corporation 
and a majority of the ratepayers, these traders, 
being an entirely foreign body and having no 
voice in the election of the Corporation, cannot 
be shut out on any construction of the doctriue 
of representation ; and considering that the Cor- 
poration are about to elose the existing markets, 
to drive us compulsorily into new ones, and to 
make us pay excessive toUs in a market which 
before was free, our loctis standi can hardly be 
doubted. Then, as to the freemen : the total 
number on the register at Northampton is 358. 
Of these 63 are dead, and 64 non-resident. 
Deducting these, we have 231, of whom 136 
have signed the petition. The freemen are 
in the position of landowners who will be 
affected under the bill, and the promoters have 
practically admitted their right to be heard, 
having served each individiud freeman with 
notice that his land is proposed to be taken. 
The land belongs to the Corporation, subject to 
the right of the freemen to depasture their 
cattle during certain months in the year. 

Rodwell: The 8th clause in the bill enables the 
Corporation to agree with the trustees of the 
freemen's commons, elected by the parishes, 
for substituted rights of common. 

Stephens: The clause will not apply to the 
Cow Meadow. Though the freemen elect trus- 
tees of another portion of land, 200 acres in 
extent, in a different jiart of the borough, held 
under a different title, there is no representative 
body with regard to the Cow Meadow. The 
freemen interested in that Meadow are indi- 
vidual freemen possessing individual rishts. 
The Corporation propose, by clause 8, that land 
belonging to them at the other side of the town, 
should be transferred to the freemen's trustees 
in lieu of the Cow Meadow, which belongs to 
the freemen individually, and with which the 
trustees have nothingto do; and, as the petitioners 
allege, that substituted land would not replace 
the Cow Meadow, because it would be further 
from their places of business. The trustees, 
moreover, might impose a toll and put restric- 
tions upon the use of that land — a power which 
they do not poteess over the Cow Meadow. 

Jiodwell (m reply): As to the ratepayers, 
this case cannot hie distinguished from those 
numerous cases where it has been decided that 
the constituents of a Corporation or municipal 
authority cannot be heard against a bill pro- 
moted by that Corporation or municipal autho- 
rity. 

The Chairmak : You need not aigue the case 
of the ratepayers further. 



Jiodwell : With regard to the farmers, graziers, 
butchers, and others, their interest is too remote 
to entitle them to be heard. If they can appear, 
so can the butchers of London. It is not com- 
pulsory on them to go to Northampton Market. 
They may go elsewhere. The fact is, this is a 
conflict between the interests of the shopkeepers 
and inhabitants of Northampton and people out- 
side the borough. Tlie number of cattle ex- 
posed for sale m Northampton so impedes the 
traffic of the streets that the inhabitants, to pro- 
tect themselves, have brought in this bill, which 
really inflicts no hardship on the graziers and 
butchers. 

The Chairman : Suppose there were no other 
market within a great number of miles ? 

Rodwdl : They would still be able to carry on 
their business in other places besides markets. 
These people have no prescriptive right to attend 
the market. The control of the market is in 
the hands of the Corporation, and the graziers 
even now have to pay 5002. for the accommoda- 
tion afforded to them. 

Sttpliens : The markets are perfectly free, and 
the 500/. is only paid for penning the cattle in 
the streets. 

BodwiU: That is in fact for turning the streets 
into a market. The Corporation have, at present, 
the power of making bye-laws and arrangements 
with respect to the exposure of cattle for sale 
in the streets, so as to render the inconvenience 
to the public as little as possible. In analogous 
cases, traders and freighters have been refused 
a locu^ standi against bills^for the amalgamation 
of railways wiUi canals, as having no vested 
interest and therefore no right to oppose. 

Mr. BicKARDS : But traders and freighters 
have TOen allowed to appear against nulway 
bills, proposing, for instance, an increase of tolls ? 

RoaweU: In some cases they have, and in 
others they have not. 

Mr. RiCKARDS : The question in such cases 
has always been whether the petitioners could 
be taken as representing the trade of the district. 

Rodwell: The petitioners here cannot represent 
the trade of the district. They have no pre- 
scriptive right to come to Northainpton to ouy 
and sell. They only come on sufferance; and 
the people of Northampton now say, ** Your 
coming here in this way has ceased to be a benefit 
to us ; it is an injury to us ; we will bring in this 
bill for the regulation of our own streets and 
markets ; and you outsiders have no right to in- 
terfere." 1 admit that in some cases traders 
have been heard asainst a railway bill. But the 
case of a railway mffers altogether from that of 
a corporation. A railway comimny is composed 
of individuals who trade for their own benefit, 
while corporations only make arrangements for 
the general benefit of a borough. It may reason • 
ably be supposed that the Corporation here would 
not make such arrangements as would interfere 
with trade, but, on the contrary, that they would 
hold out inducements to persons to bring trade 
to Northampton. 

The Chairman : In using the word *' suffer- 
ance ** do you contend 'that the Corporation 
could close the market to-morrow, and exdude 
the graziers and batchers ? 

Rodwell: l^ey could clear the streets. 
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Stephens : The existing market is a chartered 
market, and the only right which the Corpora- 
tion exercise in relation to it is to indicate the 
site. 

Rodwell: The promoters do not wish that the 
graziers and butchers shall be excluded from 
coming, but that they shall come under new 
regulations. 

Stephens : The Corporation are closing the ex- 
isting market and establishing a new one, into 
which the petitioners are to be driven, and for 
the use of which tolls will be levied. 

Bodinell: Perhaps in using the word "suffer- 
ance " I have used too broad a term, but the 
Corporation at present have the power to regu- 
late the hour at which cattle shall arrive, the 
time they shall remain, and the hour at which 
thev sliail leave the town ; and the bill only 
enables the Corporation to make further regula- 
tions. 

Mr. RiCKARDS : These petitioners will be toll- 
payers, and claim the right to be heard in the 
same way as freighters who use a particular 
railway are allowed to be heard against a bill 
X^roposinc to raise the fares. 

HodweU: But there is a distinction between the 
case of a corporation, asking for powers to make 
bye-laws and regulations for the good government 
ot their own town, and the case of a company 
coming for a bill to take tolls for the profit of 
their own shareholders. It may be ri^ht where 
one trader is endeavouring to exact higher tolls 
from another trader that the latter should be 
heard ; but the Corporation here are doing this not 
for their own profit, but simply for the benefit of 
the public Municipal authorities who put the 
law m motion ought not to be harassed oy out- 
siders. 

Mr. RiCKARi>s : The Corporation may be quite 
right in coming for a bill to carry out what they 
think would be for the interest of the borough. 
Other parties, however, who carry on trade 
within the borough, claim to be heard to say that 
the regulations proposed, wliilo very good for the 
borough, would be unfair to tliem. The ques- 
tion is whether the Corporation are at liberty 
to sacrifice a portion of the outside public, and 
to prevent at the same time their being heard ? 

JioibceU : I contend that outsiders are not en- 
titled to be heard, because it may be assumed 
that the municipal authority, in making new 
regulations, would have regard [to the interests 
of the l)orough, which are mixed up with those 
of outsiders. A corporation would never adopt 
so suicidal a i)olicy as to drive away the trade 
of the town. In the Sunderland Extension and 
Jmproveniant Billy 1867, (Cliff. & Steph. 69) the 
locus sticndi of the petitioners, who objected to 
the removal of the fair, was disallowed. 

Mr. RiCKAKD.5: But they were not traders ; 
they were persons having premises which they 
thought would be injured by the removal of the 
fair. 

Rodwell : With resect to the freemen, though 
the Court has dealt with the question of manorial 
riffbts, the case of commoners is a new one. I 
suomit that the petitioners here are represented 
by the freemen's trustees. 

Stephens: The trustees have nothing what- 
ever to do with the Cow Meadow, which is to 



be taken compulsorily. The freemen's trus- 
tees only have to do with land in another part 
of the town, which is to be substituted for the 
Cow Meadow. If this fact be disputed, I will 
call the Clerk to the Trustees. 

[Mr John Jeffrey was accordingly called, and 
stated that he was clerk to the freemen's trus- 
tees, w^ho were a body acting under an Enclosure 
Act of 1707. The lauds m respect of which 
they were appointed did not include the Cow 
Meadow, which was distinct from the lands 
over which the freemen's trustees had jurisdic- 
tion. There were no trustees of the Cow 
Meadow: the Corporation managed it entirely 
themselves. With respect to the land under the 
management of the trustees, the trustees could 
fix any stint and any price: but upon Cow 
Meadow the price was absolutely fixed at 6s. 
for a horse and 55. for a cow ; six head of cattle 
being allowed to each freeman.] 

Rodwell : A corporation coming to Parliament 
to carry out a local improvement should not 
be harassed by unnecessary opposition. There- 
fore if the freemen are allowed a locus standi 
it should be limited to the taking of compulsory 
powers over their land. 

Stephens : If they are let in at all it must be 
as landowners, who would therefore have a 
general locus standi. 

Rodwell : But you do not stand in the position 
of ordinary landowners. 

By the Court: The locus standi of the Rate- 
pavers is Dutallowed; of the Farmers, &c., is 
Allowed; and of the Freemen is also AlUnoed, 

Agents for Bill, Dorington <6 Co. 

Agents for Petitioners, Holmes^ Anlon^ Grcig^ 
ajid While. 



SHIPLEY GAS BILL. 

4th March ISlO.-^i Be/are Mr. DoDSox, 3f.P.: 
Chairman; Mr. BoN ham -Carter ; and Mr. 

RiCKARDS.) 

Petition of Titus Salt & Co., and Joseph 
Harureaves. 



Practice— Gas Bill- OpposUion, by Individual Con- 
suin^rs—Injury as Batepayers— Absence of AlU- 
gation^Representation. 



A bill promoted by an existing Gas Company, 
for extending their limits of supply, and 
raising further capital, was opposed by two 
firms of manufacturers. One of these made 
its own gas, but the petition alleged that 
three members of the firm resided within the 
Company's district, and were customers of 
the CV)mpany ; and in argument it was fur- 
ther urged, though on this point the peti- 
tion was silent, that the firms were very 
large ratepayers, and would suffer in that 
<»pacity through the increased cost of public 
lighting, which would be caoflol V$^ "Qut 
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bilL The second firm cousmned the gaa of 
the Company, but did not allege any special 
injury resulting from the bilL 
Jfeld, that in neither case had the petitioners 
any locus standi^ though the two firms toge- 
ther employed 4400 workpeople, the popu- 
lation of Shipley being 7100. 



This was a bill **to extend the limits and in- 
crease the capital of the Shipley Gas Light 
Company, and for other purposes/* 

Tnid petition was signed by Titus Salt, Sons & 
Co., and Joseph Hargreaves. It appeared, how- 
ever, that tnere was now no such person in 
existence as Joseph llargreaves, though that 
was the name in which the business was carried 
on. The petitioners alleged that they were ex- 
tensive manufacturers, and owners and occupiers 
of valuable works in Shipley and the neighbour- 
hood, employing upwards of 4400 workpeople. 
They stated that the works of Titus Salt, Sous 
& Co. were at present lighted by means of pri- 
vate gasworks of their own ; but three of the 
memTOrs of that firm, namely, Edward Salt, 
Titus Salt, the younger, and Charles Stead, 
resided within the company's district, and were 
customers of the company; that the works of 
the petitioner Joseph Uargreaves, as well as the 
residences of each of the members of that firm, 
were within the company's district, and lighted 
by the company's gas ; that it was not expedient, 
and would not be advantageous to Shipley and 
the district now supplied by the company, 
that the limits of the company's existing Act 
should be extended as proposed by the bill; 
that any such extension woiud involve the com- 
pany in expenses which would in fact have to 
be paid for by the consumers within the present 
dismct ; that the proposed increase of capital 
was excessive and the proposed dividend in re- 
spect of such capital too nigh ; that provision 
shoidd be made in the bill, requiring the com- 
pany, on the requisition of the local board of 
neafth for Shipley, to transfer the gasworks to 
that local board ; and that if the ^works 
were in the hands of the local board, it would 
be for the interest of Shipley, and tend to the 
lowering of the charae for gas. In conclusion, 
they afieged that l£e bill would injuriously 
affect their rights and interests. 

The lociis standi of the petitioners was ob- 
jected to, because (1) Messrs. Titus Salt, Sons & 
Co. were not consumers of gas supplied by the 
promoters, but on the contrary were supplied by 
private gasworks of their own with which the 
biU did not interfere ; and they had no interest 
whatever in the undertaking or affairs of the 
promoters ; (2) Messrs. Edward Salt, Titus 
Salt, the younger, and Charles Steieul, re- 
spectively alleged to bo members of the firm of 
Titus Salt, Sons & Co., had not signed the peti- 
tion and were not entitled to be heard, with 
respect to individual complaints, upon the sig- 
nature of their firm ; and similar objections ap- 
plied to the members (in their private capacity) 
of the firm of Joseph Hargreaves ; (3) the peti- 
tioners, or some of them, were only individual 
consumers of gas supplied by the promoters, while 



the grounds of objection all^j^ed in the petition 
were not specially applicable to individual cases 
but were general and such as could only give 
a right to be heard to parties entitled, in ac- 
cordance with practice, to represent the interests 
of the class allege<l to be injuriously affected ; 
. (4) the petitioners had no sufficient interest, 
and did not allege any special grounds entitling 
them to he hearcL 

Clerk, Q.C. (for petitioners) : The two firms, 
who join in this petition, represent the greater 
part of the interest in Shipley. Thev employ 
4400 hands, while the population of Shipley 
by the last census is 7100. 

The CiLAiRMAN : Messrs. Titus Salt, Sons k 
Co. seem to put themselves out of Court by 
their statement that their works are at present 
lighted by means of private gasworks of their 
own, but that three of the members of the firm 
reside within the company's district, and are 
consumers of the company. 

Clerk: It is quite true that the works of 
Messrs. Titus Salt arc liglited entirely by ^ 
manufactured at their own gasworks, which 
supply also the houses of persons in their em- 
ployment. But though Messrs. Titus Salt do 
not pay the company anvthing in respect of the 
ffas consumed either in tneir own works or in the 
houses of their workpeople, they contribute very 
largely to the expense of lighting the district, 
because they pay more than one-third of the 
rates of Shipley. 

Richards, Q.C. (for promoters) : I object to 
your going into matters not contained in the 
petition. 

Clerk: Inasmuch iis Messrs. Titus Salt & Ca 
supply themselves with gas, I have nothing to 
say to the provisions of the bill for exten<unc 
the limits of supply ; but we object to the bifl 
as ratepayers, on the ground that the expense 
of the public lighting (in which Messrs. Titus 
Salt are very much interested, they paying so 
large a proportion of the rates) will be very mucli 
increased under the bilL 

Mr. KicKAKDS : Messrs. Salt admit, that as 
a company, they are not consumers, and they 
do not allege that they are ratepayers ? 

Clerk ; So; but it is to be inferred from 
the petition that they are ratepayers, for they 
state that they are occupiers of these laige 
works, and employ several thousand peop^ 
who occupy 800 houses belonging to the firm, 
the whole of the rates being paid by Titus 
Salt & Co. themselves. With respect to 
Messrs. Hargreaves (the other firm who have 
signed the petition) they consume the gaa of the 
company, and pay a very large rental for it; 
and they also employ a great number of people, 
who reside in houses belonging to the firm, the 
rates of which houses Messrs. Uargreaves pay. 

RicJuirds : I object again to the statement of 
facts not in the petition. 

Clerk : The petition has been drawn up 
in a hurry, and several important facts have 
been omitted which I am entitled to state. As 
to the objection that a single consumer cannot 
be heard, I submit that a large consumer will he 
as much entitled to be heard as fifty small con- 
sumers. The case is not like that of a single 
trader who is not allowed to appear against a 
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railway bill, because, when he comes before the 
committee, he may make a special bargain for 
himself. The name ** Joseph Hargreaves" is a 
nomert coUcclivum, representmg not only the firm 
themselves, but the workpeople employed by 
them who consume gas, and who will oe affected 
by the provisions of the bill. 

The llEFEREES informed Mr. Richards that 
he need only reply to the case of Messrs. Har- 
greaves. 

RicJuirds : Though the petition allies " That 
the works of your petitioner Joseph Hargreaves, 
as well as the resioences of each of the members 
of that firm, are within the Company's district 
and lighted by the Company's gas," and though 
the petition is signed * ' Joseph Hargreaves, " there 
is no such person. The petition ought to have 
stated that there are certain individuals trading 
under the name of Joseph Hargreaves, and those 
individuals so trading should have signed the 

5etition ; but apart from that objection, Messrs. 
largreaves, whether they are large consumers 
or small consumers, have no more right to ap- 
pear than any single consumer of gas or rate- 
payer in Shipley. As to the large number of 
workpeople said to be employed by Messrs. Har- 
greaves, none of these people have petitioned. 
The petition alleges that it will be for the inte- 
rest of Shipley that the sasworks should be in 
tbe hands of the local board ; but the local 
board do not appear to think so, for they are 
not petitioners against the bilL The objections 
raised in the i)etition are objections which pro- 
perly oueht to be urged by a class, and not by 
an individuaL • 

The locus standi of the petitioners was Dis- 
allowed. 

Agents for Bill, Shenrood ^ Co, 

Agents for Petitioners, Dyson d: Co. 



EAST LONDON RAILWAY BILL. 

7tlj March, lS10.—(Ik/ore Mr. Dodson, M,P.t 
Chairman; Jfr.BoNUAM-CARTEB; and Mr, 

R1CKA.RDS.) 

Petitions of (1) London, Chatham, and Dover 
Railway Co. ; (2) Midland Railway Co. ; 
(3) Surrey Commercial Dock Co. 



Railway Companies— Working AgreemejU— Cojn- 
jKlition—JfUerdiangc of TrafficSqiuil Faeili- 
tics— Dock Company— Agreement to Construct 
Works— Poicer to Enforce— Saving Clause. 



The East London railway company promoted a 
bill under which the Brighton company 
agreed to work the line for a term of yean, 
with power to admit the South Eastern and 
(jlreat Eastern railway companies as parties 
to such agreement Against this bill tbe 
Chatham and Dover, and the Midland rail- 
way companies petitioned, on the ground 
that they competed, the f<niner with 
the Briffhtcm and Soutii &iteni, and the 



latter with the Great Eastern lines, and 
ought to be heard to claim the same 
facilities : 

Held, that the petitioners were entitied to a 
locus standi, but in the case of the Midland 
company limited to the agreement clause. 

A Dock company which had entered into agree- 
ments with the East London company for 
the construction of works, and the grant of 
facilities by that company, urged that its 
statutory securities were weakened by the 
bill; and that though there was a clause 
saving the rights and remedies of the peti- 
tioners, the East London company, by giving 
up the control of its line to another com- 
pany, deprived itself of the power specifically 
to fulfil its engagements : 

Heldf that the petitioners had no locus standi. 



The object of the bill {inter alia) was to con- 
firm an agreement contained in the schedule, 
and made between the East London and tiie 
London and Brighton railway companies, pro- 
viding for the working of the East London lina 
by the Brighton company for a period of tu'enty- 
one years, and then for a renewal of the 
agreement, at the option of the Brighton com- 
pany, at the end of every Ave years. The 
agreement contained provisions as to fares, and 
the mode in which receipts were to be divided ; 
it set forth that the Brighton company should 
provide tbe engines, carriages, trucks, and other 
rolling stock necessary for working the line. 
Clauses 11 and 12 were as follow : — *' The East 
London company shall not oppose any reason- 
able arrangement which the Brighton company 
may desire to make for the purpose of admitting 
the South Eastern railway company to partici- 
pate with the Brighton company in the agree- 
Sent hereby made Nor shall the Elast London 
mpany oppose any reasonable arrangement 
which the bri^hton company may desire to 
make, either solely or in conjunction with the 
South Eastern railway company, for the pur- 
pose of admittinj^ tbe Great Eastern railway 
company to participate with the Brighton and 
South Eastern companies, or the Brighton com- 
pany idone, in the agreement hereby made.** 

The London, Chatham, and Dover railway 
company alleged in their petition, that their rail- 
way conmiunicated with that of the Brighton 
company, over portions of which, including that 
part of the Brighton line communicating witii the 
East Ix>ndon radway, the petitioners had runninff 
powers ; tiiat the East London railway formea 
the link of communication on the eastern side of 
the metropolis between the railway systems on 
the north and south side of the Thames, and in the 
interest not only of the railway companies but of 
the public, it was indispensable that this line of 
communication should be open, and available on 
equitable terms, not only to the Brighton and 
Soutii Eastern companies, but also to the peti- 
tioners, who were laigel^ interested in traffic 
psMing between the Continent and placet sa^^^ 
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of the Thames, and towns and places on the north 
of the Thames ; that for much of this traffic the 
Brighton and South Eastern companies com- 
peted with the petitioners, who had every rea- 
son to apprehcDO, that if the East London line 
were placed, as proposed by the bill, in the 
hands of the Brighton company, either alone or 
conjointly with the South Eastern, the traffic 
which the petitioners would be able to secure, if 
they were in a position to avail themselves of the 
East London railway, would be diverted from 
them, and the public would thereby be deprived 
of the advantage of the choice of routes which 
they would otherwise enjoy ; and iinally they 
submitted, that if the preamble were sanctioned, 
provisions should be inserted in the bill enabling 
the petitioners to run over the East London line 
with their engines and carriages, or otherwise se- 
curing them against the control of that line being 
used to obstruct their traffic and prejudice the 
free communication by way of the East London 
railway lietween the Chatham line and the 
railways north of the Thames. 

The petition of the Midland railway com- 
pany aUeged that in the Great Eastern bill, 
now pending (jmt^ p. 14), an agreement was 
scheduled containing provisions under which the 
East London and Great Eastern railway com- 
panies might be more conveniently connected 
with each other, and the lines of the two com- 
panies more conveniently used for the accommo- 
dation and transmission of Great Eastern traffic 
over the East London line to and from the 
Brighton and South Eastern and other rail- 
w^ays south of the Thames ; and this agree- 
ment contained clauses preventing the East 
London company from making through booking 
arrangements with other companies without the 
consent of the Great Eastern, and entitling that 
company, on giving six montlis' notice, to run 
over and use the East London for the purpose 
of interchanging traffic with the railway com- 
panies south of the Thames ; that the con- 
struction of the East London railway was 
sanctioned by Parliament to afford an increase 
of accommocuition between the railways north 
of the Thames and those south of the Ihames : 
that the petitioners were owners of more than 
800 miles of railway north of the Thames, and 
were entitled to use the Great Eastern lines to 
the point of junction with the East London, and 
were in a dondition to exchange traffic with the 
Brighton, the South Eastern, and other com- 
pames south of the Thames, by means of the 
East London ; that the public objects to secure 
which the East London line was sanctioned by 
I'arliament would be defeated unless the East 
London railway were as open to the petitioners 
as to the Great Eastern for the interchange of 
traffic with the southern railways, and unless 
equal facilities and the like accommodation 
were afforded to each company; that if the 
powers sought to be conferred on the Great 
Eastern were sanctioned, that company would 
acquire an undue advantage over the petitioners 
in the conveyance and interchange of traffic with 
the southern railways ; and the petitioners sub- 
mitted that these powers ought not to be sane- 
tiooed unless the like were conferred on them. 

The Surrey Commercial Dock company 



alleged that they were incorporated in 1864, and 
were owners of the Surrey Commercial docks 
and of the Grand Surrey canal ; that they had 
expended upon their undertaking a sum of more 
than 1,300,000/. ; that the traffic of the docks 
and canal was great and increasing, good railway 
accommodation being of the highest importance 
to the petitioners; that the East Lonoon com- 
pany, in promoting their original Act, sought 
power to take or interfere with part of the 
dock and canal premises in a very oojectionable 
manner ; but the petitioners refrained from 
opposing the bill, the promoters agreeing to 
insert clauses for the petitioners* protection, to 
construct a station witn a siding, maintain this 
station, and give the petitioners all proper 
and reasonable facilities for the transmission of 
goo<ls between their property and Railway No. 
1, describe<l in the Act ; that the East London 
company had not yet constructetl a considerable 
portion of the works, which, under their original 
and subsequent Acts, and agreements with 
the petitioners, they were bound at their own 
cost to execute and maintain ; that in the com- 
pany's original Act special remedies were given to 
the petitioners, in the event of interference with, 
or injury to, the works and property of the peti- 
tioners, or the traffic on the canid ; that the 
petitioners were alarmed at the proposals in the 
bill under which the Brighton company would 
l)ecome practically the owners of the company's 
lines, and the petitioners apprehended that the 
East Loudon company might be rendered 
physically incapable of performing their obliea- 
tious and liabilities to them, no provision bemg 
contained in the bill that the Brighton com- 
pany should be subject to and perform all 
these obligations, and be liable to the same 
penalties for non -performance ; that it was doubt- 
ful whether the Brighton company would feel as 
much interest in affording facuities for the trans- 
mission of the traffic to and frgm the peti- 
tioners' docks as the East London company 
working their own line would feel ; that the 
Brighton company should for these reasons be 
placed under special enactments to forward 
effectually and 8])eedily all traffic to and from 
the petitioners' docks over the East London rail- 
way, and from and to the railway systems in 
connection therewith, upon terms as favourable 
as those conceded to any other company or 
person. 

The locus standi of the Loudon, Chatham, and 
Dover railway company was objected to be- 
cause (1) neither the powers given by the bill to 
the Brighton company, nor the provisional 
agreement with that company affect the rights 
and interests of the petitioners so as entitle 
them to be heard ; (2) the rights and interests 
of the petitioners are not prejudicially affected 
in any manner whatever, or not in such a man- 
ner as to entitle them to be heard ; (3) no case 
of comi)etition or interference with competition 
is shown ; (4) the petitioners cannot be heard 
according to practice. 

The locus standi of the Midland railway com- 
pany was objected to, because (1) the bill will not 
materially, or to any extent whatever, affect 
any property, jight, or interest of the peti- 
tioners ; (2) they are not affected by the power 
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sought to be conferred on the Great Eastern 
railway company, or, at all events, not so as to 
entitle them to be heard ; (3) the bill would not 
prevent the East London railway from being as 
opea to the petitioners as to any other railway 
company ; (4) the petition does not disclose any 
case of competition whicli entitles the petitioners 
to be heard ; (5) they cannot be heard according 
to practice. 

The locics standi of the Surrey Commercial 
dock company was objected to, because (1) no 
property, rights, or privileges of the petitioners 
are taken or interfered with; (2) none of the 
clauses for their protection, or the agreements 
made between them and the promoters are 
repealed, varied, or otherwise altered; (3) the 
agreement between the promoters and the 
Brighton company, and its confirmation by the 
bill, do not affect the rights, interests, or remedies 
of the petitioners, or, at all events, not so as to 
entitle them to be heard ; (4) they cannot be 
heard according to practice. 

Round {lor Chatham and Dover company): 
The agreement scheduled to the bill is tanta- 
mount to a perpetual agreement between the East 
London ana Brighton companies. From the year 
1860 to 1866, Uie Brighton and the Chatham 
companies continually met in Parliament for the 
purpose of promoting or opting rival schemes, 
more particularly with a view to accommodate 
the southern suburbs of London. The result is 
a complete system of railways forming the 
southern outer circle, in part owned by the 
Brighton, and in part by the Chatham com- 
pany. An active competition exists between 
the two lines, not only for suburban but for 
Continental traffic There is also an active com- 
petition between the Chatham and the South 
Eastern companies. The class of people who go 
to Bamsgate and Margate are contributed in a 
large proportion from the suburbs of London, 
and it is obvious that if any one company is able 
to command this traffic as against the other, 
it is immediately placed in an exceptionally 
advantageous position. Now by virtue of 
this agreement, the Brighton company will be 
able to take the traffic on the north of the 
Thames, and bring it over the East London as 
if it were their own line ; and having done so, 
they may take it over their system in oppo- 
sition to ours. As to the South Eastern com- 
pany, their competition will be still more im- 
portant to us, because they compete with us at 
more points than the Brighton company do. 
The agreement contains a distinct power for the 
Brighton company, who will be, in effect, 
the owners of the East London line, to admit 
the South Eastern to participate with them in 
the agreement. Thus the Brighton and the 
South Eastern companies, both rivals of ours, 
will monopolise the use of this line of rails, 
practically interposing a bar for all time against 
our traffic. These two companies will teke into 
their own hands this important link, for the 
purpose of developing their traffic at our ex- 
pense ; they are to snut the door of the East 
London against us, and enjoy advantages denied 
to ns. Surely we should hare the power of 
tellinff Parliament that either no other company 
•hoala enter into sndi an agreement, or that 



we should share the same advantages (Cliffi & 
Steph. Practice, 69—70). 

Venablejtf Q. C. (for Midland railway com- 
pany) : The Midland company are at the termi- 
nus of the East London, and are therefore in 
a position to exchange traffic, by way of the 
East London, with all the southern companies ; 
but the agreement scheduled to the Oreat 
Eastern Bill (the next bill for consideration 
by the Ilcfcrees) contains the following clause : 
**Such user of the single or double line (as the 
case may be), and the East London accommoda- 
tion to be provided at the station, to be for East 
London traffic proper. Through booking with 
other companies to be with the consent of the 
Great Eastern." So that there is in the Great 
Eastern Bill an express provision that the East 
London shall not book with the Midland, for 
instance, except with the consent of the Great 
Eastern. With regard to the present biU, the 
Midland company ask to be heard against 
Clause 8 (empowering the East London and the 
Great Eastern companies to enter into agree- 
ments). It is a matter of great importance to us 
to have a free passage over the Eaist London to 
various parts of the southern counties ; and being 
at the terminus of the East London, we are 
ready to send traffic by that route. We there- 
fore claim to go before the Committee and ask to 
be empowered to make agreements with the East 
London for sending our traffic on as favourable 
terms as those given to any other company. The 
traffic which the Midland would send by the 
East London, or the greater part of it, would 
be competitive traffic with that of the Great 
Eastern. If, therefore, the Great ESastem alone 
can make agreemente with the promoters, we 
shall be practically excluded from the East 
London. 

Pcinher (for Surrey Commercial dock com- 
pany) : We have a statutoiy right to demand 
from the East London the construction and main- 
tenance of certain works, and the specific per- 
formance of certain agreements ; but the East 
London company now propose to part practically 
with the management of tncir railway, and place 
it in the hands of people who will not be respon- 
sible to us for the performance of any one of tnese 
engagements. The agreement scheduled to the 
bill provides that— "The Brighton company 
shall be at liberty to exercise all the powers of 
the East London company in regard to the work- 
ing of the railways, and the East London com- 
pany shall alone be responsible for the perform- 
ance of all the obligations of the East London 
company, whether under Act of Parliament or 
otherwise, other than such obligations as are 
by this agreement undertaken by the Brighton 
company. As the agreements between my 
clients and the East London company were not 
taken over by the Brighton company, we can 
obtain no remedy against them, and no satisfac- 
tory remedy against the East London company. 
Under the agreement of May, 1866, the East 
London company, ** their successors or assigns," 
are bound to construct the works and grant the 
facilities therein mentioned. Technically, Uiis 
covenant givee us a U>cu8 standi against a pro- 
poeal which constitutes the Brighton company 
the assign! of the East London. And, rabitftn? 
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tiftUy, my mament Ib, not tliat under the agree- 
ment schedaled to the bill the East London wUl 
be reliered of liability to ns, but that we shall 
only haye a bare coyenant on their part, they 
having parted with the physical power to cany 
out their contract. To a suit for specific perform- 
ance, the answer would be that Parliament, in 
sanctioning this bill, and handing over the East 
Loudon line to the Brighton company, had ren- 
dered it impossible for the East London com- 
pany to perform its engagements ; and pecu- 
niary damages would not meet our case. The 
Great Eastern company are connected with 
Uie Victoria dock company, who are rivals of 
ours ; and it may be worth the while of the 
Brighton company, in working this line, to ham- 

Sir our traffic, and ^y into the hands of the 
reat Eastern. The Keferees have, indeed, held 
that where one company has facilities over an- 
other railway, that company has no locus standi 
against a bill for giving similar facilities to 
some other company. But this is not an ana- 
logons case. There the locua standi is disallowed 
bMause the petitioning company is left by the 
bill in the same position as before, its rights not 
being impaired oy the facilities eiven to a third 
company. Here we do not object to a mere 
woriung agreement, but the bill proposes to 
hand over the East London to the Brighton 
company, who will not really be responsible to 
ns as we East London company is. Thouffh 
the agreement is saved by the oill, we shall ooly 
have a nominal remedy under it, whereas now 
we have a substantial remedy. 

Ledgard (for promoters) : ^Hie East London bill 
was before Parliament in 1864 and again in 1865 ; 
and if the Midland and Chatham companies 
wished for such facilities as they now seek, they 
ou^t to have asked for them at the time. Parlia- 
ment did not insert in the East London bill any 
saoh powers, but left us open to make any arrange- 
ments we thought fit with other railways. 
This is an attempt hj a side wind to obtain facnli- 
ties to which the Midland and Chatham compa- 
nies are not entitled. Any injury to tiie exist- 
ing interests of either company ought to be 
clearly proved, but no such injury has been 
shown, nor will a single right which the Chatham 
company now possess be taken away by the 
bOL As to any probable competition between 
the South Eastern and the Chatham com- 
panies, no new competition is established ; but 
if it be, it is onlv a development of exijBtin|; 
competition, and this does not entitle the peti- 
tioners to be heard. As to the Dock company, 
their remedy at law will remain as before ; and 
in no case have the Referees ^ven a locus standi 
where the party claiming it had a remedy 
at law. Every right possessed by the Dock 
company is reserved by Clause 7 of the bill, 
which provides that ** nothing in tiiis Act 
containea shall alter, or in any respect pre- 
judice or affect any agreement between the 
companies and the Surrey Conunercial dock 
company entered into before the passing of this 
AcO' The aigument used against the admis- 
tion of the Onatham company applies with 
g re ater force to the Midluid company. Be- 
ciiiM il may be desirable to give to the Great 
SMlera ceradn facilities, the Midland are not 



entitled to claim the same facilities. Moreover, 
the petitioners are wrong in supposing that, 
under the agreement scheduled to the Oreat 
Eastern Bill, no through booking arrangements 
can be made between the East Ix>ndon and any 
other company without the consent of the Great 
Eastern. The clause quoted merely refers to 
the user of the single line, or the conjoint user of 
two lines, which the Great Eastern are to provide 
for the East London company. Excepting that 
single half -mile of roil, the bill does not prevent 
any through booking arrangements with the 
Midland. The communication with the southern 
lines wiU be as open to the Midland after the 
bill is passed as now. At all events, the Midland 
have not shown any such cose of competition 
as entitles them to be heard. If there is any 
probable competition hereafter, it is, as in the 
case of the Chatham company, simply a develop- 
ment of competition already existing. 

The locus standi of the London, Chatham, and 
Dover company was Alloiocd, 

And (after arguments in the Great Eastern Bill 
had been also heard) the locus standi of the 
Midland company was Allowed asoinst Section 8 
(affreements) and so much of the preamble as 
related thereto. 

The loriis standi of the Surrey docks company 
was JHsallowed, 

Agents for the Bill, Sherwood <£r Co. 

Agents for the London, Chatham, and Dover 
railway company, Martin <t Leslie. 

Agents for the Midland railway company, 
Dyson <Cr Co. 

Agent for the Surrey Commercial dock com- 
pany, Neicall, 



GREAT EASTERN RAILWAY (METRO- 
POLITAN RAILWAYS, &c,) BILL. 

7th March, IS70,— {Be/ore Air. Dodson, M.P., 
Chairman; Mr. Bonham-Cartkr ; and Mr. 

RlCKARDS.) 

Petitions of (1) the Rector, Churchwardens, 
and Inhabitants op St. Botolph, Bishops- 

OATE ; (2) JAME.S HaRMAN ; (3) LONDON AND 

North Western; (4) Midland Railway 
Companies. 



Practice^ Vestry Meeting Signature of Petition 
by Rector and Churchirardens— Insufficiency of. 



A petition was presented against a railway bill, 
purporting to be the petition of "the 
Rector, Churchwardens, and Inhabitants" 
of a parish '^in vestry assembled," but 
only signed by the Rector and Church- 
wardens, who did not allege that they peti- 
tioned by the order or authority of the 
vestiy. It was objected that, in the absence 
of any such allegation, the petition could not 
be admitted as proceeding from the veotry : 
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Ileldt that the locus standi of the petitioners 
must be disallowed, although a meeting of 
the yeatry had been held, at which a com- 
mittee of live, including the rector and 
churchwardens, was appointed, "if neces- 
sary, to present a petition against the bilL" 
No special notice had been given that the 
bill would be considered at this meeting. 



This was *' a bill for makiug alterations in the 
authorized metropolitan railways of the Great 
Eastern railway company, and for extending the 
time for the completion thereof, and for confer- 
ring upon the company and upon certain other 
companies other powers in connection with the 
said railways ana for other purposes." 

The i)etition purported to be "the humble 
petition of the Kector, Churchwardens, and In- 
habitants of the pansh of St. Botolph Within, 
Bishopsgate, in tne City of London, in vestry 
assembled," and was signed by the rector and 
churchwardens, but there was no allegation that 
they signed by order of the vestry. As the locus 
standi of the petitioners was refused upon a 
technical objection, it is not necessary to set forth 
the allegations in their petition. 

The objections to their locus standi were as 
follow: (1) the petition is signed bv the rector 
and churchwardens, but it is not alleged in the 
petition that the signatures were attached by the 
order of any vestry meeting, and in the absence 
of any such alle|^tion the i)etition, in conformity 
with the practice of Parliament, can only be 
admitted as the petition of the rector and church- 
wardens ; (2) the bill gives no power to take any 
land or property belonging to the vestry or to 
the rector or churchwaraens, collectively or 
individually ; (3) the control of the public streets 
and thoroughfares in the parish of St. Botolph is 
not vested in the vestry or in the rector or 
churchwardens collectively or individually, but 
the same is vested in the Commissioners of 
Sewers of the City of London, or in the Corpora- 
tion of London, both of whom have petitioned 
affainst the bill ; (4) the matter complained of in 
the allegation with respect to superfluous lands 
does not affect the vestry or the rector or church- 
wardens as such, and they have not such an 
interest in the matter .is entities them to be 
heard upon that allegation ; (o) all the other alle- 
gations relate to interference with the public 
streets, or inconveniences arising therefrom, 
matters which properly appertain to those who 
have the control of the streets, and in which the 
petitioners have not such an interest as entities 
them to be heard. 

Paine (Parliamentary agent, for petitioners) : 
It is true the petition is siffned by the rector 
and churchwardens only, ana that it has been 
held that the signature of a chairman of a public 
meeting on behalf of the meeting is only the 
signature of the chairman himself ; but in that 
case the meeting was not a legally constituted 
body like a vestry. In the Thames and Severn 
Bill, 1866 (Smeth. 96) the locus standi of the Navi- 
gation Board was disallowed because the petition 
WM not signed by the requisite quomm of com- 
mifBxmenL the quomm there being defined by the 



Act. Here the vestry consists of the rector and 
churchwardens, and any of the inhabitants who 
choose to attend. The rector and church- 
wardens in fact constitute tiie vestry, if no 
Sm else attends. There being no corporate seal, 
e only signatures apparentiy which can bo 
affixed are those of the rector and church wakens ; 
and it is sufficient if I satisfy the Court that the 
direction to prepare and present the petition was 
given by the vestry, which I am prepared to 
prove through the vestry clerk. 

Mr. KiCKARDS : The petition on the face of it 
appears to be the petition of three persons. 

Vaine: Though it is so signed, it is headed 
"the Petition of the Rector, Churchwardens, 
and Inhabitante, in vestry assembleiL" 

[Mr. Alfred Henry Clapham, vestry clerk, was 
examined, and said he apprehended that the 
rector and the two churchwardens constituted a 
vestry if no one else was present : no quorum 
was required. It generally happened, however, 
that at the vestry meetings in this parish more 
than a hundred ratepayers attended. At this 
meeting between 50 and KM) persons were present. 
The vestry was summoned by a notice signed by 
the rector, the Rev. William Rogers, and the 
churchwardens (notice produced). 

The Chairman : This is to make a church- 
rate, and to make a rate pursuant to Act of Parlia- 
ment, under the 35th oi Qeo. III., and for other 
purposes. There is not a word about petitioning 
against the Great Eastern railway bill. 

Witness : No ; a great many thincs are done 
at the vestry beyond those of which notice is 
given, and it has never been considered that 
anythinji; done at the vestry not inserted in 
the notice is iUegaL It is impossible for us 
to specify what may be brought before the 
vestry, because every inhabitont has a perfect 
right to attend and to propose any motion, and 
if the majority carry i^ I imagine that is so far 
binding. At the meeting hela pursuant to this 
notice a resolution was passed to appoint a com- 
mittee for the express purpose of drawing up and 
presenting a petition against this bill, and the 
committee adopted this petition, which was pre- 
sented as the act of the vestry. The committee 
was a committee of five persons, who were present 
at the meeting. The resolution empowered the 
committee ** to take such steps as may be deemed 
desirable, and if necessary to present a petition 
against the bill on behalf of the rector and 
churchwardens and inhabitants." The rector 
and churchwardens were ex officio members of 
the committee. I could have ^ot a great number 
of signatures, but I thought it inconvenient to 
have a great number. Are we to attach the 
signatures of one, or two, or of all the rate- 
payers ? I do not know where we are to stop, 
unless we simply attach the signatures of the 
rector and churchwardens, who represent the 
parish and are a corporation. 

Paine : Has it been the practice of the rector 
and churchwardens invariably to sign petitions 
in this way on behalf of the vestry ? 

Witness : Yes ; petitions against the proposals 
of this very company, and we never had our loeui 
standi contested before. In 1865 we preeenied a 
petition.] 

Bwnd (for promoters) : There Ib » petition 
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from the Corporation, and also from the Commia- 
Bioners of Sewers. 

Mr. RiCKARDs : The general rule of the House 
is that a petition si^ed by an individual is the 
petition of an individuaL 

The lacu8 standi of the petitioners was Dh- 
allowed. 

Agents for the Rector, &c., of St. Botolph, 
Paine <C* Layton, 



(2) Petition of James Harman. 



Practice — Sufficiency of AlIegationA — by Land- 
owner — Injury to — Extension of Time — Devia- 
tion — Notice. 



A petitioner against a railway bill had received 
notice from the promoters that two of his 
houses were within the limits of deviation. 
His petition contained a general allegation 
that lands of his were affected by such 
deviation, but not that they might actuaUy 
be taken : 

Held, thAt the petition could not be properly 
objected to as insufficient, and locus standi 
allowed. 



The petition of James Harman allied generally 
(inter alia), that his lands were anected by the 
deviation proposed in the bill, and that the 
proposed extension of time for the construc- 
tion of portion of the authorised line would, if 
sanctioned, result in hardship aud pecuniary loss 
to him, he bavins laid out land for uuilding, and 
sold portions of the land to the Railway Company 
on the faith of the completion of the line within 
the time limited in the existing Act ; however, in 
the event of this time being extended, as pro- 
posed, he would be unable to let, build upon, 
or otherwise deal with any further part of his 
property and lands ; and owing to the un- 
certain^ existing as to the precise course the 
railway would ts^e across his land, he had been 
unable to get persons to rent his houses. 

The locus standi of the petitioner was objected 
to on the following grounds: (1) the petitioner 
does not allege that any land or property belong- 
ing to him is or can be taken under the bill, or 
that any of his rights or privileges wiU be inter- 
fered with by the bill ; (2) the lands to which 
special reference is made in the petition as luids 
formerly belonging to the petitioner but sold to 
the promoters are bought and paid for by them, 
and the petitioner cannot in respect of those lands 
oUdm anv right to be heard ; (3) the idleged in- 
jury to nia property is not of such a character 
as entitles him to be heard consistently witii 



practice ; (4) the petitioner has no sufficient 
interest in tlie subject-matter of the bill. 

Shiress WiU (for petitioner) t Apart from his 
other grounds of locus standi, the petitioner 
has received notice from the promoters that 
the proposed deviation will include two of his 
houses. 

Bound (for promoters) : There is no allegation 
in the ixitition that his land will be taken. 

Will : TIic statement in the petition is not so 
distinct as it would have been if we could have 
foreseen tliat this technical objection would be 
raised ; but if tlie substance is there, particular 
words will not be needed, and we say expressly 
that our land will be affected by the deviation. 
That allegation cannot have reiference to land 
which has been already taken, and for which 
compensation has been assessed ; it must refer 
to land which is proposed to be taken. S. 0. 
126 empowers the committee on the bill to make 
the petition more specitic 

CiiAiuMAN : We will hear the promoters as 
to the notice. 

Hound: We will concede the locus standi of 
Mr. Harman. 

Locus standi Allowed, 

Agent for Mr. Harman, Walmisley» 



(3) Petitions of LoHDoy and NoitTH-WBSTER?r 
Railway Company ; and (4) Midland Rail- 
way Company. 



Bailioay — Junction — Temporafy OhitfUctiom^ 
Levels —Through Boohing — Apprehended Mo- 
nopoly — Bunning Powers. 



The Oreat Eastern company sought for powers 
{itUer alia) to construct a short janction 
railway to the Metropolitan line; and to 
confirm an agreement with the East London 
railway, whereby through booking arrange- 
ments between that company and other rail- 
way companies over the junction were only 
to be entered into with the consent of the 
Great Eastern. This restriction was 6p- 
l)Osed by the North Western and the Mid- 
land companies, the former also urging that 
in the construction of the junction a tem- 
porary obstruction would be occasioned to 
tlieir line and station, and that the junction 
would be carried underground instead of on 
arches as originally proposed. The North 
Western had received notice as occupiers, 
but did not allege in their petition that they 
were entitled to appear on this ground : 

Held, that both companies had a limited loau 
standi against the agreement scheduled to 
thebilL 



The petition of the London and Kortk Westen 
railway company alleged that the lajl propoeed 
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to empower tho Great ESastcm railway company 
to cooBtruct a abort junction railway from the 
No. 1 line autMrised by '*the Great Eastern 
Railway (Metropolitan Station and Railways) 
Act, 1864," to the line of the Metropolitan 
railway company authorised by their Tower Hill 
Extension Act, 1864, at Liverpool Street in the 
City of London, which last mentioned line had 
not yet been commenced ; that the petitioners 
were the owners of a large passenger and goods 
station at Broad Street, where there was a heavy 
traffic which would be materially interfered with 
and impeded during the construction of the in- 
tended railway ; that the approach to the peti- 
tioners' station from Liverpool Street would be 
thereby obstructed, and they would sustain con- 
siderable loss and the pubuc be greatly incon- 
venienced in their access to and egress from the 
petitioners* station, and be debarred from usins 
the petitioners' City branch railway to firoad 
Street ; that there was no public or other neces- 
sity to justify the construction of such intended 
railway, its object being to make a communica- 
tion between the railway of the promoters and 
tho authorised lino of the Metropolitan railway 
on a low level, according to a scheme different 
from that already sanctioned by Parliament, 
which would accordingly bo prejudicial to the 
interests of the petitioners and the public ; and 
that it was also sought (by sec. 25) to confirm an 
agreement between the East London railway 
company and the promoters, scheduled to the 
biU, by the terms of which agreement the peti- 
tioners would be prejudicially affected. 

The petition of ^e Midland railway company 
alleged that the construction of the Eaflt London 
liae was sanctioned by Parliament to afford com- 
munication in the eastern part of the metropolis 
between railways north of the Thames and rail- 
ways south of the Thames ; that the petitioners 
were in a position to exchange traffic with the 
Brighton railway and the South Eastern rail- 
way and other railways south of the Thames ; 
that such interchange of traffic was carried on 
by means of facilities accorded by one company 
to another, a system of through booking being 
universally adopted and absolutely necessary to 
enable such traffic to be conducted with conve- 
nience to the public and advantage to the com- 
panies north and south of the Thames ; that by 
the seventh article of the agreement scheduled 
to the bill it was proposed to restrict the East 
London company trom mi^ng and entering into 
through booking arrangements with other com- 
panies except with the consent of the Great 
Eastom; that the effect of such a stipulation 
if sanctioned by Parliament would be to give 
the Great Eastom company, who were rivals 
and competitors with tiie petitioners as car- 
riers between important places north and 
south of the Thames, a veto in all through 
booking arrangements for traffic for which the 
East Ix)ndon railway could be used ; that such 
a stipulation was entirely opposed to pubUo 
policy and to the practice of Parliament, and if 
sanctioned would give to the Great Eastern 
company an undue advantage, which might be 
used unjustly towards the petitioners wd all 
other companies ownins systems of railways 
north and ty th of the Thames, and ex ch a nging 



traffic by means of the East London railway ; 
that it was also proposed by the 10th article of 
the agreement that the Elast London should 
afford to the Great Eastern, and that the latter 
'Company should have the right, on giving six 
months previous notice, to exercise running 
powers over tho East London railway, so as to 
obtain access to the southern railwavs on such 
terms as, failing agreement, might be determined 
by arbitration ; that the public objecte to secure 
which the East London line was sanctioned by 
Parliament, and which were declared in the 
Report of the Committee on Metropolitan rail- 
way schemes of 1864, would not be secured, and 
miffht be defeated unless equal righto of user 
and equal facilities for the intorchange of traffic 
and the like accommodation were afforded and 
secured to tho petitioners as to the Great Eastern 
company ; that tho provisions of the 7th and 
10th articles of the agreement would give an 
undue advantage to one line of communication 
over another; and the petitioners objected on 
the ground of competition to the confirmation 
of the agreement. 

The wcus standi of the North Westom com- 
pany was objected to because, (I) the bill does 
not give power to take or interfere with any 
lands, &c. of the petitioners; (2) the station 
leterred to in the petition is the property of the 
North London company, who have petitioned, 
and the North Western company have not such 
an interest there as would entitle them to be 
heard separately or at all in reference to that 
station ; (3) the possibility of inconvenience 
arising from obstruction to traffic in the public 
thoroughfares leading to the station during the 
progress of the works proposed to be authorised 
oy the bill does not afiford a ground of objection 
entitling the petitioners to be heard against the 
construction of such works; (4^ none of the 
works proposed will or can give rise to any fresh 
competition between the petitioners and the 
promoters, or any competition which would not 
equally exist if the works already authorised were 
constructed instead of those proposed ; (5) the 
petitioners have no interest in the works pro- 
posed to be authorised or abandoned under the 
powers of the bill or in any of the provisions of 
the bill in reference thereto which would entitie 
them to be heard consistoutly with practice; 

(6) they have no subsisting agreement or arrange- 
ment with the East London railway company 
which would be affected by the proposed agree- 
ment between the promoters and the East Lon- 
don railway company, and none of their existing 
righto or privileges are affected by the agree- 
ment, and they have no interest in the subject- 
matter entitling them to be heard against it; 

(7) the petitioners have no sufficient interest in 
the subject-matter of the bilL 

The locus standi of the Midland railway com- 

Cy was objected to because, (1) the petitioners 
e no subsisting agreement or arrangement 
with the East London railway company, which 
would be affected by the proposed agreement 
between the promoters ana tine East London 
company, ana none of their existing rights or 
privileges are in any manner affected by the 
agreement, and they have no interest in the 
subject-matter entitling them to be heard against 
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it ; f2) the petitionen hxve no sufficient intereet 
in the subject-matter of the bill. 

MerewetheTy Q.C. (for the North Western rail- 
Tray company) : The East London line, as sanc- 
tioned by Parliameot in 1864, was to be carried 
on hiffh arches, and at a level enabling it to 
join tne North London and the North Western. 
To that scheme we made no objection, because it 
would have afforded an easy communication be- 
tween our system and the Great Eastern. But 
now it is proposed to carry the line underground 
at a different level from that of the North 
Western, and in adaition, the present line 
touches the joint station of the North Western 
and the North London. The locus standi of the 
North London is admitted in respect of that 
touching, but the North Western have omitted 
to insist upon the right to a locus standi which 
that touching gives l^em. By the proposal to 
construct the railway under ground oy cut and 
cover instead of on arches we shall, during the 
construction of the tunnel, be deprived of access 
to our goods department ; but apart from that 
objection, the proposed alteration of level, hinder- 
ing us from communicating with the line on the 
lame level, as would have been the case if the 
authorised line had been carried out, gives us a 
locus standi. Paragraph 7 in the agreement 
scheduled to the bill says, '*Such user of the 
•ingle or double line (as the case may be), and 
the East London acconmiodation to be provided 
at the station to be for East London traffic 
proper. Through bookinff with other companies 
oy the East London to be with the consent of 
the Great Eastern. The East London to pay 
the junction expenses ;" which means that there 
is to be no through booking with any other com- 
pany except with the consent of the Great 
Eastern Company. In the heading of the agree- 
ment it is stated to be ** between uie companies 
their successors and assigns respectively," which 
looks like perpetuity. The North Western com- 
pany have eone to great expense (as the Midland 
nave also done) in getting access to the Thames 
on the north, and we ought to be allowed to 
go before the committee to ask that we shall 
not be debarred from gettine across the Thames 
by means of the East Loncbn, which gives the 
only railway access between the north and 
south of the Thames below London Bridge. We 
•re really landowners affected, and have received 
notice as occupiers, but it is a point not men- 
tioned in the petition, and theretore we have no 
right to mention it now, though we shall get in 
on tiiat ground in the House of Lords. It is 
objected that a temporary obstruction does not 
give a locus standi. That point of itself may 
not be sufficient, but it is an aggravation of our 
position. As to the scheduledagreement, and 
the provision that through booking between the 
East London and other companies should be by 
consent of the Gnat Eastern, I never saw a 
bolder attempt at monopoly. 

Venables, Q.C. (for the Midland company): 
The interpretation put by the promoters of the 
East London bill upon we dauae in the agree- 
ment relating to through booking is not one 
which accords with the plain meaninff of the 
words. At all events, we are entitiea to ao 
Wfore tlM oommittoo to haTo tlio mining made 



clear, and to ask that the veto of the Great 
Eastern company on through hookinf shall be 
struck out. We also claim fle right to ask 
for equal rights with other companies as to 
running powers. In the Dundalk and Greenore 
Act, 1867, it was provided that whoi the com- 
panies named in the Act entered into traffic 
agreements with the contracting compames — 
that is to say, companies in the position of the 
Great Eastern company here— such companies 
should, if required, enter into a simi^ i^ree- 
ment with any company or person not parties to 
such agreement (Chff. & Steph. 107}. 

Bound (for promoters) : The notice served on 
the North Western CJompany is in respect of 
some premises occupied r^dly by Messrs. Chi^ 
lin, which they are under notice to quit, and 
which they will have quitted by the time the 
bill comes before the committee. The North 
Western petition as owners of the station in 
Liverpool Street ; the fact is they are not the 
owners of the station ; the North Ix>ndon are the 
owners of it. 

Mcreivether : I can show that the station is the 
joint property of the two companies. 

[Mr. William Jenkins was examined, and stated 
that under the City Branch Act, 1861, the Lon- 
don and North Western company purchased a 
portion of the station, nearly half, which was 
vested in them, soil, buildines, and alL The 
North London company haa the r em ai n i n g 
portion, also in fee. It might be that the free- 
hold of the North London intervened between 
the proposed station of the Great Eastern and 
that of the London and NorHi Western, but the 
access to the soods depdt of the latter comp^ 
also interveneo.] 

The Chairman : We will hear the promoters 
on the question of through booking. 

Bound: The agreement is only intended to 
limit through-booking arrangements over the 
line (about half a mile in leng^) to be provided 
by the Great Eastern, lit is reasonable that 
any arranfi;ements for through booking over lines 
made with the money of the Great Eastern 
should be made only with their consent ; and 
if it is not dear that this is the meaning of the 
agreement, the promoters are ready to put in 
words to make it clear. As to the Midluid 
company, they by an agreement with the Great 
Eastern company got power to run into the 
City station of the Great Eastern and to the 
docKS, that concession being made in considera- 
tion of the Great Eastern being allowed by the 
Midland to run into the new station at St 
Pancras. The London and North Western are 
in a different position ; they have only the 
right to nm into the Liverpool Stoeet station, 
and have no power of communicating with and 
using the station of the Great iSastem, as 
the Midland have; and the Great Eastern 
being the parties who are going to make the 
line Irom tneir junction witn the East I/>ndo]i 
to Liverpool Street— that line being constmcted 
for a limited purpose, and not being calc u la t ed 
to carry a large through traffic— they claim the 
right to prevent threuch booking with other 
railways over it. But the bill does not prevent 
the Midland from exercising the power they 
now haye of entering into thrm^ booking 
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arrangements with the East London, the Mid- 
land now having the power to run into Liverpool 
Street station b^ronning over the Great Eastern 
line, and so forming a communication with the 
East London. With respect to the claim of the 
Midland to go before the conmiittee and ask for 
the same running powers over the East London 
as are about to be given to the Great Eastern, 
I submit that the Great Eastern having found 
the money, are entitled to those running powers. 

The Court: The locus standi of the North 
Western and Midland railway companies is 
allowed against Section 25 of the bill (ref errinff 
to the agreement in Schedule A), and so much 
of the preamble as relates thereto. 

Agents for the Bill, Sherwood d: Co, 

Agent for the London and North Western 
railway company, Blenkinsop, 

Agents for the Midland Company, Dyson 
de Co. 



METROPOLITAN AND ST. JOHN'S WOOD 
RAILWAY BILL. 

8th March, 1870.— {Be/ore Mr. Dodson, if.P., 
Chairman: Mr. Bonham-Cartbh ; and Mr. 

RiCKAILDS. ) 

Petitions of (1) North London Railway Com- 
pany, and (2) London &. North Western 
Railway CoBtPANY. 



S(Ulway'— Extension— CompetUion^Proximitif of 

Stations, 



The Metropolitan and St John's Wood rail- 
way company, whose line ran from the Baker 
Street station of the Metropolitan railway 
to the Swiss Cottage in the Finchley Road, 
proposed to extend this line to Kilbum. 
The bill was opposed by the North London 
railway company, who, under agreement 
with the North Western, worked the Hamp- 
stead Junction line, which has stations both 
in the Finchley Road, where the proposed 
line would begin, and in the Edgware Road, 
where it would terminate. The North 
Western, as owners of the Hampetead Junc- 
tion line, and of a station at Kilbum on their 
main line, also opposed the bilL The ter- 
minus of the proposed line would be distant 
from the Edgware Road station of the 
Hampetead Junction line, a quarter of a 
mile, and from the Kilburn station of the 
North Western main line, three-eighths of 
a mile ; while the Moorgate Street station 
of the Metropolitan railway (to which most 
of the trajfic on the new line would flow) 
WMonljr* quarter of ft mile from the Broftd 



Street station of both the petitioniag Com- 
panies. It was replied that the competition 
to be created here was too remote to justify 
the locus standi of either petitioner, es- 
pecially as much of the traffic on the new 
line would go by the Metropolitan line 
westward as well as eastward to Moorgate 
Street : 
Held, that the petitioning companies had oo 
locus standi. 



This was a bill '* to enable the Metropolitan 
and St John's Wood railway company to 
abandon certain parts of their authorised under- 
taking, and to extend their railway to Kilbum." 
^e fine proposed to be authorised was about 
7i furlongs in lensth, wholly situate in the 
parish of St John, Hampstead, commencing by 
a junction with the existing railway of the com- 
pany at the Finchley Roao, and terminating at 
the Edffware Road. 

The North London railway company alleged 
that, by agreement with the I^orth Western and 
other coinpanies, they worked the passenf|;er traffic 
between Broad Street and Kew and Richmond, 
which passed by Finchley Road and Ed^are 
Road Stations, and that the proposed railway 
would be in direct competition with such traffic, 
inasmuch as the Edgware Road Station on the 
Hampstead Junction Railway, worked by the peti- 
tioners, under their a^p-eement, was distant only 
about a quarter of a mile from the terminus of the 
proposed railway, which would ran in a direction 
nearly parallel to the Hampstead Junction rail- 
way ; that the present service of trains was suffi- 
cient for the requirements of the neighbourhood, 
and although the proposed railway was designed 
to have the effect of diverting some portion of 
the present traffic carried by tno petitioners, the 
ultimate result would probably be that less effi- 
cient and conyenient service would Y>o provided 
for the public, and a serious pecuniary loss would 
result to the petitioners ; that no public necessity 
could be shown for the proposed railway, for in 
addition to the railway worked by them, there 
was within a very short distance the North 
Western railway, and the train services pro- 
vided by the two companies were amply suffi- 
cient, and could in case of need be increased to 
any extent necessary to meet all the require- 
ments of the district. 

The petition of the London and North Western 
company urged that the intended railway from 
the Finchley to the Edgware Road was whollv 
uncalled for and unnecessary; that the peti- 
tioners' Hampstead Junction hue, on which thoro 
were frequent trains, extended from the Finchley 
R^ to the Edgware Road, having a station 
in each of those roa^ls, anjL was at no great 
distance from the railway wmch the promoters 
sought powers to constract; that there was also 
a station at Kilburn on the fietitiononi' main 
line, close to the Edgware Road, at which 
trains frequently stopped ; tliat whilst the pro- 
posed railway would not of itself bo suffioiimtly 
remunerative to insure ft ■uffioient return of the 
capttftl required for itf orattraviWo, it would 
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di wl from the railway system of the petitioners 
a portion of the traffic accommodated by them ; 
that owing to the pecuniar}'' position of the pro- 
moters they were not entitlea to powers to con- 
struct the proposed railway, as the concession to 
them of such powers would in all probability 
remain in their hands unexecuted aud not be 
carried out for many years to come, if at all, 
and would be a bar to any further facilities be- 
ing provided by the petitioners for the accom- 
modation of the Finchley Road and Kilbum dis- 
tricts ; and the intended railway would open and 
form a new and injurious means of competition 
for diverting from the railways of the peti- 
tioners tntmc now adequately accommodated 
tiiereby, to their great loss and injury. 

The locus standi of the North London Railwav 
Company was objected to because (1) the bill 
contains no provision for taking or using any 
lands, railway stations, or accommodations of 
ihe petitioners, or for ruuDing engines or car- 
riaffes upon or across the North London Railway, 
or lor granting other facilities in respect of that 
undertaking ; (2) the petitioners allege that the 
proposed rau way will be in d irect competition with 
their passenger traffic between Broad Street and 
Kew and Richmond, but no such competition 
can arise, for the proposed railway and the exist- 
ing nilway of the promoters do not go to Kew 
or Richmond, nor are the Finchley Road or the 
Edgware Road Stations, referred to by the peti- 
tioners, stations which belong to them ; (3) even 
if the proposed railway will compete with that 
of the petitioners, it is not such a competition as 
entitles tiiem to be heard; (4) the petitioners 
do not allege any sufficient ground of objection, 
according to practice. 

The objections to the locus standi of the Lon- 
don and North Weatom company were substan- 
tially tibe same. 

Johnson Q,C. (for North London railway 
company) : The issue raised here is one of com- 
petition, the question being whether that com- 
petition is of such a kind as entities the peti- 
tioners to be heard. The Ealbum traffic of the 
North London railway will be diverted if the 
proposed line is made ; and the two stations of 
the competing lines are in dose proximity to 
each other. When a railway company asks for 
farther powers which will affect those already 
vested by Parliament in an existing company, 
considerable latitude ought to be given to those 
claiminff the right to be heard in opposition to 
such biU. In this case the North London com- 
pany are caning traffic into the City from the 
immediate neighbourhood of the proposed line, 
and that traffic will be abstracted and diverted 
if the proposed railway is sanctioned. In the 
North Lojidon BUI, 1867 (Cliff. & Steph. Ill) the 
locus standi of the Great Eastern Company was 
disidlowed on the ^und that they had no 
such interest in the hoe in respect of which they 
petitioned as entitM them to be heard, Messrs. 
t'eto being lessees of the liue, and the parties 
who in fact ought to have been heard. Here 
the North London are owners of the line to 
Chalk Farm; and they have a specific agree- 
ment with the London and North Western, 
under which the Hampstead Junction railway 



is worked exclusively by them, as if it .formed 
an integral part of their own system. 

Merewether, Q.C, (for London and North 
Western company) : Our case is still stronger 
than that of the North London in respect of the 
competition set up with the Hampstead and 
City Junction line, because the London and 
North Western are owners of that line. The 
Edgware Road station of the proposed line will 
be a quarter of a mile from one of our lines, 
and three-eighths of a mile from another. More- 
over the Moorgate Station of the Metropolitan, 
to which a great deal of the traffic of this pro- 
posed line will go, is only a quarter of a mile 
from the Broad Street Station, which belongs to 
us as well as to the North London. The saving in 
distance between the point of departure and the 
City by the new line over the existing line of 
the North Western will be one mile ; and the line 
is obviously proposed for the purpose of divert- 
ing traffic from our line. In similar cases of 
competition railway compaoies have been heard : 
e. g. against a line promoted by the London and 
North Western starting from the Whitehurch 
line and proceeding to Chester, the Great 
Western were heard : against the Charing Cross 
line the South Western and the Brighton com- 
panies were heard, though it touched neither of 
their systems : against the London Chatham and 
I>over line (High Level) the Brighton company 
were heard, though the two syst^ns were not in 
such close commuoication as these lines are. I 
know of no case in which the locus standi has 
been denied where there is such dose rivalry 
and such close proximity as exist here. The 
case of the North London Railway BUI (CM. 
ft Steph. 111.) does not apply to us, because we 
are the owners of the line. 

Shrubsole (Parliamentary agent, for promoters): 
The London and North Western company have 
not shown what traffic the proposed line will 
divert from them. Stress has been laid on the 
traffic to the City, but that is not the only traffic 
which the proposed line is intended to accommo- 
date, for it will take traffic westward as well as 
eastward. In the case of both petitioners the com- 
petition created by this bill, if any sudi will be 
created, is too remote to justify a locus standi; 
and it will be much less in character and kind 
than that which would have been created if the 
authorised line now to be abaqdoned had been 
carried out. 

The locus standi of both petitioners was Dis- 
allowed. 

Agente for Bill, Dyson d: Co. 

Agente for North London railway company, 
Paine de Layton. 

Agent for London and North Western railiray 
company, Blenkinsop. 
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METROPOLITAN DISTRICT RAILWAY 

BILL. 

7th and 8th March, 1810,— {B^ore Mr. Dodson 
M.P,, Chairman; Mr, Bonham-Carter; and 

Mr, RiCKARDS.) 

Petitions of (1) Board of Works for the 
Whitechapel District ; (2) South Eastern 
Railway Company. 



Railway — Extension of Line — CongequenticU Aban- 
donment — Fear of, by Vcstry—und by Railway 
Company. 



A metropolitan railway company, with an au- 
thorised terminus at Tower Hill, though 
the line was not yet completed to that 
point, proposed an extension to the Mansion 
House, starting from a point some distance 
short of Tower Hill. A Vestry Board, whose 
district the line, if completed to Tower Hill, 
would have served, opposed this extension, 
coDtending that the Company ought at least 
to be bound to postpone its construction till 
they had completed the already authorised 
line, which otherwise might possibly be 
abandoned. The South Eastern Railway 
Company, into whose station at Cannon 
Street the promoters were authorised to 
run, petitioned on the same grounds, urging 
that the authorised scheme of the promo- 
ters (and especially that portion connecting 
it with the petitioners* system) should first 
be completed in its entirety. The bill pro- 
posed no abandonment of any portion of 
the original undertaking : 

Held, that no property or rights of the peti- 
tioners being interfered with, the mere ap- 
prehension that such abandonment might 
hereafter be contemplated gave no loais 
standi either to the vestry or the petitioning 
railway company. 



The bill was one for an extension of the 
Metropolitan District Railway to the Mansion 
House. 

The petition of the Board of Works for the 
Whitechapel district alleged that the railway 
was authorised to be made to Trinity Square, 
Tower Hill ; that Tower Hill was withm the 
petitioners* district, and therefore under their 
control and jurisdiction ; that the railway was 
sanctioned by Parliament in 1864, as affording 
railway accommodation to an important part m 
the metropolis, and connecting it with the Me- 
tropolitan and other railways ; that any failure 
on the part of the Company to oonmlete their un- 
dertakins in its entire^, especially that purt of 
it ext«iKUDg to Tower Hill, would be very inju- 



rious to the netitionera' district, and would de- 
prive the inhabitants of accommodation upon 
which they relied, leaving unmade an important 
link in the system of metropolitan railways, which 
In 1863 was recommended by a joint Committee 
of the two Houses of Parliament, upon whose 
report in favour of the Metropolitan District 
Railway the Act authorising that railway was 
passed ; that as to the Mansion House exten- 
sion, the Company ought not to have power tov 
make it until they had completed the whole of 
the important works for the construction of 
which they were incorporated ; that the peti- 
tioners were injuriously affected by the pro- 
posed bill, inasmuch as its passing would or 
might lead to the abandonment of the line to 
Tower Hill, and this, they urged, ought not to 
be directly or indirectly sanctioned; that if, 
notwithstanding, the proposed extension to the 
Mansion House were sanctioned, the Company's 
powers with reference thereto should be sus- 
pended until they had completed their railway, 
as already authorised. 

The petition of the South Eastern Com- 
pany alleged that any failure on the part of 
the promoters to complete their undertaking in 
its entirety, and especially that part of it extend- 
ing to the petitioners' Cannon Street Station, 
would be very injurious to the petitioners and 
the public : and their petition repeated the ar- 
guments urged against the bill by the White- 
chapel Board. 

The locus standi of the Whitechapel Board of 
Works was objected to because (1) the main 
purpose of the bill is an extension of the Metro- 
politan District Railway to the Mansion House, 
no powers to abandon any portion of the autho- 
risea undertaking of the Ck>mpany being sought ; 
(2) the petition reveals no ground whatever upou 
which the petitioners can claim to be heard, no 
property belonging to them or under their con- 
trol being affected and none of their rights im- 
paired by the bill, and the petition proceeding 
entirely upon the assumption that the authorised 
railway wnich is to terminate, not in their dis- 
trict, but in the neighbourhood of their district, 
is to be abandoned; (3) the petitioners state 
that the Metropolitan District Railway is au- 
thorised to be made to Trinity Square, Tower 
Hill, and that Tower Hill is \mder their control 
and jurisdiction ; but they do not state what, 
for the purposes of the petition, thev ou£|ht to 
have stated— that Trinity Square, which is the 
authorised terminus, is not within their control 
and jurisdiction ; (4) as to the alleffation that 
the petitioners are injuriously affectea, inasmuch 
as the passing of the bill would or might lead to 
the abandonment of the extension to Tower HiU, 
an apprehension by the petitioners of a possible 
result, which result does not appear upon a 
bill, gives no right to be heard. 

The locus standi of the South Eastern Railway 
Company was objected to substantially on the 
same grounds. 

ShrubsdU (Parliamentary agent, for both pe- 
titioners) : We ask to be heard in order to insist 
that the Company should make the line they 
were authorised to make, and perform an under- 
taking upon the faith of which they got their Par- 
liamentary powers. As to the objectiona V^ ^ioi!^ 
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locus standi of the Whitediapel Board, the fact is 
tiiat the extenflion to Tower Hill is within the 
petitioDers* district. Tower Hill beiog under the 
jurisdiction of the Board. We do not object to 
the extension to the Mansion House ; all wo sa^ 
is that if this extension is sanctioned, the originid 
line should first be carried out. 

Mr. RiCKARDs: Will not the Company be 
obliged to come for an Act before tiiey can 
{abandon the Tower Hill extension ? 

Demsonj Q.C. (for promoters) : That is so. 

Shrubsole: Pnu;tically the Company can aban- 
don the Tower Hill portion of their scheme 
without cominff aoain to Parliament. The pro- 
moters would be liable to a money penalty, but 
by expending one-half of their authorised capital 
they could escape from this liability, and need 
not apply for an abandonment bill. 

Denison : If the Company do not apply for an 
abandonment bill they will always have the ob- 
ligation hannng over their heads whenever they 
come to ParSament for any other bill. 

Shrubsole : If the promoters do not intend to 
do that which my clients fear they will do, whv 
am I not to be heard a^nst a bill by whicu 
they undertake fresh liabilities and fresh works ? 
At all events the promoters should not be al- 
lowed to contract new liabilities until they have 
finished the works which they have been au- 
thorised, and have bound themselves to make. 

Denison (for promoters) was not called upon. 

Locus standi of both petitioners Disallowed, 
Agents for Bill, Dyson ^ Co. 
Agent for Petitioners, Shrubsole. 



METROPOLITAN RAILWAY BILL. 

7th and 8th March, WO,— {Before Mr. Dodson, 
M.P., Chairman; Mr. Bonham-Cartek ; 
and Mr. Rickards.) 

Petitions of (1) Metropolitan Board of 
Works ; (2) Whitbchapel District Board 
OF Works. 



MailttxLy ^A bandonment — City of London — Metro- 
politan Board — thsir right to represent inJia- 
bitanis generally — though the Corporation also 
petition. 



Against a bill promoted by the Metropolitan 
Railway Company for the abandoomcnt of 
a portion of their authorised line, called the 
Tower-hill Extension, the Metropolitan 
Board of Works petitioned, and although 
the line to be abandoned was situated 
wholly within the limits of the City, and 
the locus standi of the Corporation of 
London, as petitionen against the bill, had 
been oonoeded : 



Heldj that the Metropolitan Board of Works, as 
representatives of the general interests of 
the Metropolis, were entitled to be heard. 



This was a bill for the abandonment of part 
of the Tower-hUl extension of the Metropolitan 
Railway. It was opposed by the Metropolitan 
Board of Works and by the Whitech^>el District 
Board, but the claim of the latter body to appear 
was not insisted on. 

The petition of the Metropolitan Board alleged 
that the Tower-hill extension was promoted by 
the company, and sanctioned by Parliament^ 
upon the ground that it would afibrd railway 
accommodation to an important part of the me- 
tropolis, bringing it into connection with the 
Metropolitan rauwav and various other lines 
with which that railway was connected ; that 
the proposed abandonment would be iniurioos 
to the metropolis, and particularly to inhabitants 
aod persons resorting to the eastern parts thereof, 
and further, was most undesirable, inasmuch ss 
it would destroy an important link in the system 
of metropolitan railways reported upon favour- 
ably in 18G4 by a joint committee of the two 
Houses of Parliament, whose recommendationB 
received the sanction of the Legislature ; that 
instead of being authorised to abuidon any 
portion of this extension, the company ought 
to be compelled to complete it prompUy; and 
that so much of the preamble as afl&med the 
expediency of relieving the company from the 
duty of constructing part of the extension rail- 
way could not be sufjstantiated by evidence. 

The objections to the locus standi of the Me- 
tropolitan Board of Works were: — (1) the main 
object of the bill is the abandonment of part 
the Tower-hill Extension ; (2) the petition 
specifies no around on which the petitioners 
claim to be heard ; it does not state that any 
property of theirs is affected, or rights interfered 
with ; it merely aUegcs that the petitioners are 
injuriously affected, but does not state how ; 
it gives a narrative of the circumstances con- 
nected with the origin of the railway and mere 
expressions of opinion ; (3) the local management 
of the City of London is not vested in the 
petitioners but in the Corporation, who peti- 
tion against the bill. 

iS>A?ii6so/«( Parliamentary agent, forpetitioiiers) : 
I will not argue the case of the Whitechapel 
Board : but the Metropolitan Board of Wo»s 
have always been heard against private bills 
applied for within the metropolis, and the 
question is, whether they have not an eqnsl 
right to Ix) heard against a bill proposing to 
al^ndon a railway within the metropolis. & 0. 
131 has been expressly altered so as to admit the 
Metropolitan Board in cases to whidi that S. 0. 
applies, and the Board has a reoo^piaed poaitioD 
in Parliament upon all bills affectmg the mslnh 
polis. As to the objection that if any one has a 
right to be heard, it is the Corporation of Loa* 
don, inasmuch as the extension propoied to be 
abandoned is within the City, my answer is that 
the promoters ought rather to liave objected to 
the Corporation Ming heard, fen* Hm are ropie- 
seated upon the Me&opolitsn BosrdL The pw* 
posed abandonment of a line so l eported xagfM 
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by a joint oommittee of the two Hoiues, ii not 
a Citjr quettion only ; it is a matter affecting the 
inhabitants of the whole metropolis, whom we 
represent. The question whetner the Metro- 
politan Board have a right to be heard upon a 
bill affecting the GLty, was settled in 1867, 
when the Metropolitan Board of Works were 
allowed a locus standi, under S. 0. 131, against 
the London City Improvement Rates BUl, a mea- 
sure promoted by the Corporation for raising 
money by means of a special rate to be expended 
in the execution of improvements in the City 
(Cliff. & Steph. 145). The Metropolitan Boaid 
have also been heard afi^unst the Imperial Gas 
Bill, the South Metropolitan QnM Bill, the Tram- 
ways Bill, several Railway bills, and the Foreign 
Cattle Market Bill. 

Hol'way (for promoters) : The Metropolitan 
Board of Works have no right to be heard in 
every case where the interesto of the metropolis 
are directly or indirectly interfered with, and no 
such rule has been laid down by the Court. The 
City Improvement BiU was a case of rival juris- 
diction as to rate& The Metropolitan Board 
opposed the bill on the ground that it would in- 
tenere with their power of levying rates within 
the City, and there being in that case a claim to 
concurrent jurisdiction, the petitioDers were en- 
titled to be neard. But the Metropolitan Board 
are not constituted to take care of the private 
interests of every single inhabitant of London to 
whom it may be a matter of interest that a 
certain railway should take him from one point 
to aaother. They are only the guardians of 
certain interests defined in the Act constituting 
the Board. No doubt they have been let in to 
oppose gas and tramway bills, but such bills 
involve an interference with the roads, the 
sewage, the paving and lighting of the metro- 
polis, and those are subjects with which the 
Board were specially constituted to deal, and upon 
which, therefore, tibey would bo rightly heard. 

Mr. RiOKARDS : Whom do you regiurd as the 
proper representatives of the metropolis in re- 
spect of matters not falling within tne category 
of those with which the Metropolitan Board was 
specially constituted to deal ? 

Holway : In this case the Corporation are the 
representative body, and their locus standi has 
been admitted. 

Mr. Rickards: Put the case of a bill 
affecting not only the interests of the City but 
the interests of the metropolis generally — ^for 
example, suppose the trade of the port of London 
were affected? 

Holway: The Metropolitan Board can only 
represent the metropolis in respect of those mat- 
ters with which they were specially constituted 
to deal ; and they are not empowered to repre- 
sent the inhabitants on such a question as the 
abandonment of a railway. 

Mr. Rickards : Do they not represent the 
metropolis upon all questions as to which, in the 
case of a municipal borough, the Corporation 
would represent the inhabitants ? 

Holvoay : The whole of the line which we pro- 
pose to abandon is within the C*ity, and the 
Corporation, whose locus standi is admitted, go 
hiUv into tiie matter. 

Ur. BicxABse: It may be alleged tluit tliii 



bill affects the interests not only of those who 
have property within the City, but of those who 
use the Bie and who go in and out of the City. 

Hohcay : If the inhabitants of the metropolis 
generally are to be represented on such a matter, 
there seems to be no good reason whv the in- 
habitants of any part of England should not also 
be represented, because they may use this line. 
It may, therefore, be said to be, not a metro- 
politan, but an imperial question. 

Mr. Rickards : If the line proposed to be 
abandoned were outside the City, who would be 
the proper parties to represent the public ? 

Holway: In the absence of any municipal 
body, the inhabitants must meet and petition, 
as in the case of traders and freighters. 

Mr. Rickards : Have the Metropolitan Board 
been allowed to appc»r upon any bill affecting, 
not merely the breaking-up of streets and roads, 
but general interests ? 

Shrubsole : Yes, upon the Metropolitan Cattle 
Markets Bia 

Coates (Parliamentary agent, for promoters) : 
That was a hybrid bill, and all mankind were 
heard against it. 

Mr. Rickards : Were the Metropolitan Board 
heard upon the general question of how the 
tramways would meet the metropolis? 

Shrubsole : Yes, undoubtedly. 

The Court: The locus standi of the Metro- 
politan Board of Works is Allowed, The locus 
standi of the Whitechapel Board is Disedloiced. 

Agents for Bill, I^yson de Co, 

Agent for Petitioners, Shrubsole, 



ABERDARE GAS BILL. 

IlthMareh, IS70,— {Before Mr, Dodson, M.P,, 
Chairman; Mr. Wynn, M,P, ; and Mr. 
Rickards.) 

Petition of the Aberdare and Aberaman Gas 
CoMFANT, and of Ratepayers and Inhabi- 
tants. 



Oas BUl^Bival Companies— Raiepayers — Local 
Board of HeaUh^Representation—Separate 
Jnterests--^hould 2)eiition separately. 



A gas company, which had lighted a district 
for twenty years, promoted a bill seeking 
for statutory powers, another company 
having in the previous session obtained 
powers in the same district. The latter com- 
pany petitioned against the bill, and was 
joined by a majority of ratofiaycni and mm- 
sumcrs. Tlie local board did not i>ctition 
either way : 

Held, that the principle of representation did not 
apply here, and that the ratepayers as well 
as the rival oompaoy bad a lorus atandl. 
Bat the Court eti^ that the oiiKieiitg gas 
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company and the ratepayers should have 
petitioned separately, instead of jointly. 



This was a bill to incorporate and confer 
further powers on the Aberdiu^ gas company. 

The pstitioners, the Aberdare and Aberaman 
gas company, obtained an Act in 1869 incor- 
porating them for the purpose of supplying gas 
to the towns of Aberoare and Aberaman, and 
the parish of Aberdare. The then existing com- 
^^any, not incorporated, and who now promoted 
the present bill, procured the insertion in that 
Act of a clause, compelling the new gas com- 
pany to purchase their worlu, if they (the Al)er- 
dare gas company), within three months after 
the passbg of that Act, gave notice of their 
desire to sell. They allowed this time to ex- 
pire, but afterwards offered to dell their gas- 
works at what was deemed to be a prohibitory 
figure. They now desired to be incorporated 
themselves, and obtain statutory powers to go 
into the territory which their rivals were em- 
powered to supply with gas last session. This 
proposal the company already authorised resisted, 
ana the ratepayers and consumers within the 
proposed linuts who joined in the petition 
alleged that they would be seriously injured by 
the provisions of the bill. The petition was 
siffned by 584 persons, none of whom were share- 
hdders in the petitioning company. 

The locus standi of the petitioners was objected 
to because (1) no land, property, or right of theirs 
was taken or interfered with ; (2) as regarded the 
ratepayers and inhabitants, no meeting had ]:>een 
duly called, and those petitioners were represented 
by the local board of Aberdare, who were 
the proper parties to be heard under S. O. 131 ; 
(3) as regaraed the gas company, they had not 
yet commenced to supply gas, and could not be 
heard on the ground of competition, seeing that 
the promoters had been lighting Aberdare for 
upwards of twenty years ; (4) petitioners had no 
sufficient interest to entitle tliem to be heard 
against the bill ; (5) there was no allegation 
upon which, according to practice, they could be 
heard. 

Pemher (for petitioners) : In number and also 
-in rateable vidue, the petitioning ratepayers 
form an actual majority of the nousehoUlera 
who are direct ratepayers (i.e. who pay their 
own rates), within the district covered by the 
bilL They are not represented by the local 
board, which has neither petitioned in favour 
of the bUl nor against it ; and in fact the board 
cannot very well take such a course, in the face 
of the decision of the Court of Queen's Bench, 
in the Worksop * case, where the expenses of a 
local board of health in opposing a gas bill in 
Parliament were disallowed. A local Board 
does not represent the inhabitants in the same 
sense that a Corporation represents them. The 
terms of incorporation of a town are that 
the inhabitants shall be incorporated, and form 
a corporate body, to be called the mayor, alder- 
men and burgesses of a certain place, so that 
though it may be fairly said that a Corporation 
represents the inhabitants, that cannot btf said of 

♦ Wcrhtop ▼. Mania, 28 L. T. 266. 



a local i>oard, who only represent the places in 
which they are established for certain purposes, 
which purposes must be construed by a reference 
to the clauses of the Act constitutiiig the local 
board. It has been held that Corporations do 
not represent iuhabitaats Utt all purposes. For 
example, they do not represent traders and 
freighters; and though it may be said that a 
locid board represents the inhabitants with 
regard to the breaking up of the streets, it does 
not represent consumers "with reference to the 
supply of gas. 

Ilodwellf Q.C. (for promoters) : If this were the 
petition of the ^mpany only, there would not 
perhaps be any objection to their locus standi; 
but it is informal and unusual, being a mixed 
petition, with regard both to allegations and 
subscription, some allegations relating entirely to 
the case of the company, others jointly to the 
company and the ratepayers, and some to the 
ratepayers alone. I ask the Court to sinke out 
of the petition all those portions which do not 
relate to questions of competition. Hie local 
board, being elected by the ratepayers, repre- 
sents them. Besides, the petition is not the 
result of a public meeting of the inhabitants. 

The Court : The loais standi of the Aberdare 
and Aberaman Gas Company, and of the rate- 
payers, ma consumers, and inhabitants is a/- 
lowecL But the Iteferees think it would have 
been a preferable and more convenient ooorae if 
there had been separate petitions. 

Agent for Bill, Bell, 

Agents for Petitioners, Marriott is Jordan, 



NORTH METROPOLITAN RAILWAY 

BILL. 

11th March, 1870.— (5(/t>r€ Mr. Dodson, M,P.^ 
CJiairman; Mr. Wynn, M.P,; and Mr, 

RICKA.RDS. ) 

Petition of Adam Rivers Steele. 



Railway — Ejdfnslon of Time^ Occupier — A lUged 
vrrongful description by petitioner — Sufficiency 
of objections —Practice, 



A bill promoted by a railway company, extend- 
ing the time for compulsory purchase of 
land, was opposed by the occupier of a 
house, whose petition was objected to in 
argument {inter alia) on the ground that it 
wrongly described the house. The petitioner 
replied that the description was the same as 
that contained in the deposited plans, as 
well as in the notice of the bill served upon 
him by the company; and he also ui^^ 
that the objections were insufficient, as they 
did not clearly specify the ground of objeo* 
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tion thus raised. The notice sezred by the 
company was not produced : 
Hdd that the petitioner had a lociu standi. 



The bill was one I9 e^id the time for com- 
pulsory purchase of lands for the purposes of the 
North Metropolitan Railway Act, 1867. 

The petition alleged {inttr alia) that the peti- 
tioner was tenant and occupier, by his servant 
and gardener, of a liouse, >iO. 4, Jesmond Cot- 
tage, Cricklewood Lane, numbered 87 on the 
deposited plans and books of reference of the 
promoters as to the parish of Hendon. 

The locus standi of the petitioner was objected 
to because (1) the extension of time for the com- 
pulsory purchase of lands sought for by the bill 
does not apply to or affect any lands or buildings 
in which tne petitioner is so interested as to en- 
title him to be heard ; (2) the tenancy and oc- 
cupation alleged are not such as according to 
practice entitle the petitioner to be heard; (3) 
the greater portion of the petition is made up of 
complaints of the promoters' past proceedings, 
and of correspondence with the Boiurd of TnMe 
as to the warrant for extension of time granted 
by that Board, but it does not disclose any 
ground of opposition upon which the petitioner 
can be heiurd; (4) neitiier the grant of the 
warrant, nor the statement as to what the peti- 
tioner wUl be able to do if the extension of 
time now sought be not granted, entitles the 
petitioner to be heard ; (5) the rights and reme- 
dies of the petitioner as a creditor of the com- 
pany will not be in any way affected by the pass- 
mg of the bill; (6) the petitioner cannot be 
heard according to practice. 

Granville Som^rsety Q.C, (for petitioner) : No 
notice to treat has been given, and therefore 
there is no contract between the petitioner and 
the promoters; but notice of application to 
Parllameut for extended time has been given by 
the promoters to the petitioner's gardener. 

Ledgard (for promoters) : I can show that it is 
not true, as stated in the petition, that No. 4, 
Jesmond Cottage, Cricklewood Lane, is in the 
occupation of George Weston, and that No. 87 
upon the plans is occupied by George Weston. 
The petitioner is bound by the statements in his 
petition, and he must prove that he is the occu- 
pier by his servant of the particular house 
described in the petition. 

Somerset : The petitioner h^s copied the descrip- 
tion from the promoters' own notice. And it being 
the fact that the promoters ask for an extension 
of time for the taking of certain property, of 
which the petitioner is the tenant and occupier, 
whether No. 87 on the plans or any other 
number, it is sufficient if the petitioner has said 
in general terms that the promoters ask to ex- 
tend their powers over property in his tenancy, 
because the promoters could have found out by 
the depositea plans that such was the case. 

[The son of the petitioner was called and 
deposed that his father was tenant, by his 
gardener, of a house in respect of which the 
promoters had served notice. Witness oonld 
not say that the number of the house as set 
forth in the petition was correct, but the descrip- 
tion WM exactly that contained in the notioe 



of the railway company ; he could not however 
produce the notice. J 

Somenet : Perhaps the promoters will produce 
it 

Ledgard: It is not for us to produce the notioe 
in order that the petitioner may prove his case. 

Somerset : The notice of objection is not suffi- 
ciently specific; the petitioner could not infer 
from it tnat the promoters intended to suggest 
that the house was wrongly described in the 
petition. 

After hearing Ledgard in reply, 

The Court decided that the petitioner had a 
locwi standi. 

Agents for Bill, Sherwood A Co, 

Agents for Petitioner, SteeU <k Sons, 



RUABON WATER BILL. 

nth March, lS70,—(Brfore Mr. Bodson, M,P. 
Chairman; Mr, Wynn, M,P, ; and Mr, 

RiCKARDs). 

Petition of Wrexham Waterworks Com- 
pany. 



Water Companies— Area qf Supply — Waierworks 
Clauses' Act, 1847 — Interference with Supply 
of Existing Company by Laying Pipes. 



Against a bill to incorporate a company for 
supplying with water, amongst other places, 
the township of Exclusham Above, a 
company already possessing Parliamentary 
powers for the supply of the neighbouring 
district) and particularly the adjacent town- 
ship of Exclusham Below, petitioned. They 
asked that Exclusham Above should be 
omitted from the bill, on the ground that 
this township was one falling naturally 
within their own limits (though not in- 
cluded in their Act), and that by the laying 
of pipes through the township, owing to 
the nature of the strata, their supply would 
indirectly be affected. It did not appear 
that under the bill there would be any direct 
abstraction of water from the petitioners' 
sources of supply, or that any property of 
theirs was interfered with :* 

Held that the petitioners had no locus standi. 



This was a bill for better supplyinff with water 
the town of Ruabon and places adjacent, in- 
cluding the township of Exclusham Above, in 
the county of Denbigh ; and for the incorpo- 
ration of a company with that view. 

llie Mtitionen were incorporated by the Wrez* 
ham Waterworks Act, >864, nnder which th^ 
were anthorised to supply water within the 
borough of Wrexham, and the townihipi of 
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Ezohwham Below, Erddig, Benham, Broughton, 
and Stansby, in the county of Denbigh. They 
were also empowered by tne Act to collect and 
impound the waters of the Pentrebychan brook, 
and to oonatmct varioua other works which had 
been for some time completed and in operation. 
The petitioners alleged tnat the township of Ex- 
dusnam Above, within which the promoters 
sought an exclusive richt to supply water, was 
the township in and through which the Pen- 
trebychan brook and its tributaries arose and 
flowed, from which the petitioners derived their 
Bole supply of water, and within which their 
impounding reservoir and other works were 
situated ; uiat the bill relieved the promoters 
from the obligation imposed by the Waterworks 
Clauses Act, 1847, to supply water to every part 
of the district within tne specified limits, and 
only required them to affora a supply to such 
portions of the district within their limits as 
could be supplied without using greater pressure 
than such as might be had by gravitation ; that 
the township of Exclusham Above was so situated 
with regard to the proposed reservoir and works 
of the promoters that it would be impossible for 
the promoters to supply any part of that town- 
ship with water without far greater pressure 
than could be supplied bv gravitation ; that 
Exclusham Above was within the limits which 
the petitioners ** should be empowered" to 
supply with water, as Parliament had em- 
powered them to take and impound the streams, 
springs, and waters which ^tnered in this town- 
snip, and flowed into the Pentrebychan brook ; 
that if tlie promoters were empowered to indude 
Excluflhmi Above in their limits of supply they 
would be enabled to sink mains and run pipes 
through that township in such a manner as 
would divert and interfere with the free flow 
of the water into the Pentrebychan brook, and 
into the reservoirs belonging to the petitioners ; 
that the petitioners did not seek to include 
Exclusham Above within their limits of supply 
when they applied to Parliament in 1864, as tnis 
township was then and still remained very 
sparsely populated, being in fact a mere agricul- 
tural mstnct, the ^[reater portion of whioi was 
unenclosed mountam inhabited by farmers and 
cottagers, who were well supplied by the waters 
of the Pentrebychan brook ; that should the 
population of the township at any future 
time so increase as to render an additional 
supply of water necessary (which was not 
improoable, there bein^ numerous lead and coal 
mines in the immediate neighbourhood) the 
powers sought by the bill would prevent the 
petitioners &om afibrdins such supply as they 
alone, consistently with the natural features of 
the district, would be able to afiford (though 
they admitted that it would be necessary 
for them to apply to Parliament for further 
powers to enable them to do so) ; that if the 
powers sought by the bill were granted, Exclus- 
ham Above, owing to its beine included within 
the promoters' limits, would be precluded at 
any future time from enjoying the benefits of 
a supply of water by the petitioners, who there- 
fore submitted that Exclusham Above should be 
omitted from the operation of the bill, inasmuch 
as thftt townahip was wholly beyond thit proper 



limits of the district which the promoten should 
be authorised to supply, and also because, if it 
were permitted to form portion of such dis- 
trict, the waters now belonging to the peti- 
tioners, and from which they derived tiieir 
supply, would be *alMir%|^ed and interfered 
with. 

The locus standi of the petitioners was objected 
to because (1 ) no property of the petitioners will 
be or can be taken under the bill ; (2) the ri^ts, 
property, and interests of the petitioners will 
not be interfered with ; (3) the petitioners are 
not entitled to be heard according to practice. 

VenableSf Q. C, (for petitioners) : In effect the 
petitioners allege that if the promoters supply 
Exclusham Above in the only way in which it u 
physically possible for them to supply it, i &, by 
pumping and by pipes, though they will not 
directly abstract the water of Pentrebychan 
brook, belonging to the petitioners, they will 
have to open the ground m order to lay those 
pipes, the effect of which will be, owing to the 
nature of the strata, to cause an acceleration of 
the drainage. The drainace will go off faster in 
flood-time, and there will be loss in dry westher 
so as to aflect our operations. The petitioneis, 
if they are allowed a locus standi^ will only ask 
that the promoters shall be required to strike 
out Exclusham Above from their linodts of 
supply. 

Martin (Parliamentary Agent, for promoters) : 
The real secret of the opposition of the peti- 
tioners is that they are now seeking the power 
of supplying -Exclusham Above, though when 
they ootained their Act of Parliament Uiey de- 
liberately excluded that to^iiship from their 
limits of supply. Though the petitioners allege 
that the inhabitants of Exclusham Above wm 
be aggrieved by not having an opportunity of 
being supplied by the petitioners, it does not 
lie in their mouths to make that sJle^tion, for 
it is by their own choice that Exclusham 
Above was omitted from their Act. More- 
over, the inhabitants themselves do not make 
any complaint, and the petitioners, in order 
to get a shadow of a case for a locus standi, 
are driven to allege that the promoters, by 
taking the power of supplying Exclusham Above, 
will damage them by the abstraction of their 
water. If the petitioners are entitled to a locus 
standi on such a ground, any Water company 
will be entitled to a locus standi against a biu 
proposing to lay pipes through what may be 
said to be the watershed of that company. 
The petitioners have not shown that any ope- 
ration of the promoters will have the effect of 
tapping their water supply. The petitioners' 
water supply is taken from a brook running 
down from the mountains beyond the district of 
Exclusham Above, the waters of which brook 
they have the right to impound ; and the pro- 
moters, if they supply Exclusham Above at all, 
which they may never do, will have to bring 
water to the township from the watershed 
accorded to them by the bill, which water they 
will carry to Exclusham Above, not in open con- 
duits but in pipes. It is not to be assumed 
that in opening the surface of the sround and 
laying down mains or pipes to carry the water to 
Exdusham Abovefromthe impoundiDg reservoiry 
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there will be sach a tapping of the water supply 
of the district as to cause damage to the peti- 
tioners. 

Locus Standi Discdlowed. 

Agents for Bill, MarHn and Leslie, 

Agents for Petitioners, Sherwood and Co, 



CALEDONIAN RAILWAY (ADDITIONAL 
POWERS) BILL. 

14th March, ISlO.^iBe/ore Mr, Dodson, M,P., 
Chairman; Mr, Wynn, M,P, ; and Mr, 

RiCKARDS.) 

Petition of the North British Railway. 



Railway — Branch — Tvme of Construction — TVoim- 
fer q/*, to rival company — Running Powers — 
Water Rights — Agreements — Railways and Jlar- 
hmir Boards, 



The North British railway company had statu- 
tory running powera over a branch which 
the Sol way railway company were, in 1865, 
empowered to construct. Afterwards, in 
1869, the Caledonian railway company ob- 
tained power to work the Solway line, but 
a clause was inserted in the Act in the inte- 
rest of the North British company, pro- 
viding that if the branch were not made 
within a limited time, the power given to 
the Caledonian company of working the 
Solway line should be suspended until the 
branch was constructed. The Caledonian 
company now promoted a bill transferring 
to them the power of making this branch, 
and the North British petitioned against 
the biU on the ground that, though their 
running powers appeared to be reserved by 
the bill, it would not be to the interest of 
the Caledonian company to make the 
branch, and thus the exercise of these 
powers would be defeated. They also op- 
posed the bill on the ground of aU^;ed 
interference with their water rights; and 
because the bill gave the Caledonian com- 
pany the power of entering into traffic 
agreements with the Harbour Commis- 
sioners of Leith, the petitioners alleging 
that the promoters should not be authorised 
to make agreements for special rates and 
exceptional advantages to tiie detriment of 
other traders : 

Held that, on these grounds, the petitioners had 
Sk locus atandi. 



The bill was one for oonfcning additumal 
powers upon the Caledonian railwfty oom* 



pany. Amongst other things, it empower^ 
this company to construct, within 18 months 
from the passing of the Act, the railway called 
No. 4, which the Solway Junction company 
were authorised to make by the Solway Junction 
Railway (Deviation) Act, 1865; to take water 
from a certain water-course; and to make and 
carry into effect M^reements with, the Harbour 
Conmiissioners of Leith. 

The petitioners opposed the bill, and especially 
the grant of these powers. With regard to 
railway No. 4, over which they had running 
pNOwers secured to them by statute, the peti- 
tioners stated that by an Act, passed last session, 
an agreement between the Solway Junotion 
railway company (till then an independent line) 
and the Caledonian company was confirmed, 
enabling the Caledonian to work the Solway 
Junction, which thereby virtually became part 
of the Caledonian system ; that at the time this 
Act was passed the Solway Junction main line 
had made considerable progress, but the branch 
line No. 4 had not ; and the North British, to 
whom this branch would be valuable for con- 
veying minerals to the harbour of Silloth, pro- 
cured the insertion of a clause providing that, if 
this branch were not made within 18 months 
frgm the passing of that Act, the powers of 
working the Solway Junction by the Caledonian 
company should be suspended till it was made^ 
the Solwav Junction company still lemaining 
liable to the obligation of making it; that the 
bill proposed to get rid of that oUigation; that 
the powers of the Solway Junction lo take land 
for that branch expired on the IM July last, 
and their powers of construction would expire on 
the 15th July next, and the powers conferred 
on the Caledonian company by the Bill wotdd, 
in effect, supersede and rc^Ieal the powers of the 
Solway Junction ; that the bill provided no other 
means for the construction of the branch than 
the penalty imposed by section 22, which might 
be eluded by payment of the nomina) sum of 
5 per cent, on the estimated cost of the railway 
that the obiect of the bill was to defeat the 
exercise of the running powers of the petitioners 
over the branch without incurring tne penalty 
imposed by the Act of bwt year; tiiat the peti- 
tioners would sustain neat loss by being deprived 
of the advantages of this branch line (m the bill 
called the Abbey Holme branch), and that there 
was no obligation on the Caledonian company to 
complete the branch. As to the aUegedinter- 
fmnce ^^ their water rights, the petitioners 
aU^ that by oUuse 4 of the biU it was pro- 
posed to enable the Caledonian company to an- 
propnate the water from a certain wateroouise 
separatang two parishes, and to use the same for 
locomotive engmes and other purposes; that this 
^i^ooursewas a tributary of one of the chief 

'^*™* f.^^^r?^"^^ *«*«l ^^J^ under the 
pow^of the 67 Geo III. c. 56, for the supplyof 
the Umonauud belonging to the petitSiirs; 
that, apart from their use in the navi^tion of ti^e 
CM^ these wateiB were applied and used by the 
petitioners under their aX for the pur^ of 
^^ifiw y^ ^ otherwise formed a lioSroe of 
^iderjbjjemdiiment^^ andtheabstiao- 

fa^ of the water would cause them muohlon 
and damage^ nnkn mofinon wera mad^^ 
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Becuring by storage or otherwise an adequate 
oompensatory supply to their canal ; that the 
promoters on the 2nd December last served the 
petitioners with a notice respecting the water- 
course, ** forming part of the water used for the 
purposes of the Union canal, in wliich we under- 
stand you are interested." With regard to the 
Leith Harbour Commissioners, the petitioners 
alleged that they were competitors with the 
Caledonian Company for the conveyance of 
traffic between the harbour and docks of Leith 
and all the most important towns and places in 
the country, and it would be unjust to the peti- 
tioners to authorise agreements, such as were 
contemplated by the bill, conceding special 
accommodation and exceptional rates to the 
Caledonian company, while the same advantages 
might not be extended to the petitioners ; and, 
that if such a power were granted, it ought to be 
only on the condition that the petitioners and 
other parties trading with the docks of Leith 
should be placed on an eaual footing with the 
Caledonian company, and have every advanta^ 
which that company might secure under the 
authority sought. 

The ODJections to the locus standi of the peti- 
tionerswere: (1) the first seven paragraphs of 
the petition complain solely of the i)ower sought 
bv the bill for tne fornuition by the promoters 
of a certain railway authorised to be formed by 
the Sol way Junction Railway Company over 
which the petitioners have running powers ; but 
the bill in no manner interferes witn those run- 
ning powers : on the contrary, it expressly pro- 
vides that the railway to be formed bv the pro- 
moters sbsU be held and deemed for all purposes 
to be the railway authorised to be formed by 
the Solway Junction Railway Company, and 
shall be subject to all the provisions of any Acts, 
and of any affreements confirmed by Acts, to 
which that raUwav would have been subject if 
constructed by that company, and the peti- 
tioners have not alleeed in what manner the 
powers of the bill wiU impede or postpone the 
exercise of their running powers over the said 
railway, and in reality tne powers of the bill 
do not impede or postpone the exercise of those 

Eowers : the petitioners do not allege that they 
ave at present any means, nor mive they in 
reality any means of enforcing the completion of 
the said railway, of which they are deprived by 
the bill ; (2) the 8th, 9th and 10th paragraphs of 
the petition complain solely of a power contained 
in the bill to appropriate water from a certain 
watercourse, which the petitioners allege is a 
tributary which supplies a canal belonging to 
them: the watercourse in question is at the 
very summit of the watershed, where the sur- 
face water which ultimately flows into the sea on 
the east coast of Scotland separates from that 
which ultimately flows into the sea on the west 
coast. The petitioners do not allege that any 
part of their undertaking is within tne distence 
prescribed by Parliament for the protection of 
intereste of this description, and if they were 
allowed to be beard on this point there is no 
party vuang water to however infinitesimal an 
extent on we line between the watershed above 
mentioned and the German Ocean, who might 
not daim a lows standi; (3) the lltb, 12th and 



13th paragraphs of the petition complain solely 
of a power sought by the bill to enable tiie pro- 
moters and the Commissioners for the Harbour 
and Docks at Leith to enter into and carry into 
effect agreements with each other. But the 
petitioners have no righto in or over the har- 
tx)ur or docks at Leith, or anv agreemento wiUi 
the Commisaioners thereof, which will be inter- 
fered with by the bill, nor does the bill pre- 
vent those Commissioners from entering mto 
agreements with the petitioners ; (4) the 14th and 
15th paragraphs of the petition are mere general 
allegations, which do not entitle the petitioners 
to be heard ; (5) the petitioners cannot be heard 
according to practice. 

Clerl; Q.C. (for petitioners): The North 
British Company claim a locus standi on three 
grounds : — 1st, the alteration of an arrange- 
ment made last session, in which they are inter- 
ested ; 2nd, interference with water rights ; 
3rd, arrangemente with the Commissioners of 
the harbour of Leith. As to the first, the bill 
supersedes the suspensory clause in the Act 
of 1869, for it introduces a new obligation in- 
consistent with the obligation in that Act» and 
virtually in lieu of it. At present the obliga- 
tion is on the Solway Junction to make a line, 
and if it is not made, the Caledonian company 
cannot work the Solway Junction railway ; but 
in this bill there is inserted a provision that 
the Caledonian company shall make the line, that 
there shall be a certain period granted for its 
execution, namely eighteen months from the 
passing of the Act, and the only penalty im- 
posed upon the company for not making it is 
the payment of 5 per cent, upon the capital for 
the construction. It will be well worth the 
while of the Caledonian company not to make 
the brauch, but to pay the penalty of 5 per cent 
upon the monev required for the construction of 
the branch, which was stated last year to be 
£6,000. 

The Chairman : Do yon coniend that the 
making of the branch line by the Caledonian, in- 
stead of by the Solway Junction, will affect the 
running^ powers over the line granted to the 
North British company ? 

Clerk: No, I do not contend that; but I say 
it will not be to the interest of the Caledonian 
company to make the line at all. With regard 
to our water rights, the promoters object that 
the watercourse is not within a certain distance. 
But plenty of cases may be cited showing that 
it is injury and not distance which determines 
the question of locus standi. 

The Chairman : You need not cite authori- 
ties on that point. 

Clerk : The watercourse from which the pro- 
moters propose to take water is a tributary 
coming trom the hills to a stream supplying the 
Union canal, from which stream the North 
British company have Parliamentary riffhts to 
take water, as canal proprietors. The distance 
of the watercourse from the canal is about eight 
miles (Bromsgrove and Droilunch Watenoorks 
Bill, 1866 ; Smeth. 113). As to our third ^und 
of objection we say it will be both unfair and 
unprecedented for Parliament to empower a 
company like the Caledonian company, carry- 
ing on an active competition with the North 
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British, to enter into special arrangements with 
dock commissioners behind our back. 

VenableSj Q.C. (for promoters) : As to the 
Solway Junction, we admit that the branch 
line is necessary to enable the North British to 
exercise their running powers to' Silloth, but we 
deny that the NorUi British ^rill be in the 
slightest degree injured by the bill. Before the 
Act of last year the Solway Junction had the 

Jower to make this branch, but the Solway 
unction had no money. The committee of the 
House of Lords, before whom the bill went, 
foresaw that though the Solway Junction had 
still a year to make the branch, very likelv it 
would not be made within that time, and they 
said, ** We will put this check upon you, the 
Caledonian ; we will not allow you to use your 
powers over the Solway Junction unless this 
line is made within eighteen months.'* If 
not made within the time specified, it will be 
necessary to get additional powers to make 
it, which powers are now sought for by the 
bUl ; and the Caledonian seek to make it 
instead of the Solway Junction ; but no com- 
plaint is made in the petition as to the delay. 
No power is taken by this bill to repeal or alter 
the clause of the Act of last year ; and the Cale- 
donian company cannot, under the present bill, 
exercise their working powers till that branch 
is made. The North British have under this 
biU an aditional security that the line will be 
made. Unless the Caledonian take this exten- 
sion of time to make the branch and the power 
to make it, the probability is that the line will 
not be made at all, because the fact is the land 
has not been purchased, and the compulsory 
powers of purchase have gone. 

Clerk : The power to make the line was last 
year in the Solway Junction, whereas it is now 
proposed to hand that power over to the Caledo- 
nian. 

Venahlea : By the 27th clause of the bill the 
Abbey Holme branch is, when completed, to 
form part of the undertaking of the Solway 
company, as if it had been constructed by that 
company under the powers of their Act of 1865, 
and IS to be held and deemed for all purposes 
to be the railwav No. 4 authorised by tnat Act, 
and is to be subject to a^the provisions of any 
Acts and of any agreement confirmed by Acte, 
to which that railway would, if constructed by 
the Solway Junction railway company, have 
been subject. 

Clerk: That is "when completed." 

Venables : The railway to which the provision 
in the Act of last year applies is the milway 
authorised in 1865, namely, the Abbey Holme 
branch, and if that railwav is never niade, the 
Caledonian will not be able to exercise their 
working powers over the [Solway Junction. 
Therefore the North British do not lose their 
security. They will get a railway made whidi, 
when completcxl, will be legally identical with 
the railway which cannot now be made, so that, 
if the North British get their locus standi and 
succeed in striking out this clause, they will 
prevent the Caledonian ever working the line, 
but they wiUprevent themselves from ever using 
the line, mth respect to the water rights, 
the petitionen' eanal Deing within twenty mile* 



of the watercourse, the promoters served them 
with notice in respect of it, but it is so insigni- 
ficant a watercourse that it has not even a 
name. The North British have not an exclu- 
sive right to the whole water of the stream 
filling the canal, into which stream the water- 
course flows. In the Drottwich and Bromngrove 
case the water of the river was hardlv sufficient 
to supply the canaL No such allesation is 
made here ; there is plenty of water left in the 
stream. 

Clerk : There are weirs on the stream flowing 
into the canal to dam up the water. 

V enables : The injury that can possibly be in- 
flicted on the North British is so infinitesimal 
that they are not entitled to a locus standi in 
respect of it. The watercourse in question con- 
stitutes only a one-thousand-two-hundredth part 
of the whole watershed of the stream. As to 
the last point, the power to enter into agree- 
mente with the commissioners of Leith, the 
Caledonian do not by the bill exclude, nor do 
they want to exclude, the North British from 
m^g the same arrangemente. ' 

The locus standi of the petitioners was Al- 
lowed, 

Agente for Bill, Grahames and Wardlaw, 

Agente for Petitioners, Sherwood <k Co, 



HEREFORDSHIRE AND GLOUCESTER- 
SHIRE CANAL NAVIGATION BILL. 

14th March, 1870.— (5e/brc Mr, DoDSOW, If.P., 
Chairman; Mr. Wynn, M,P,; and Mr, 

RiCKARDS. ) 

Petitions of (1) Thb Sbvbrk Commissioners,' 
and of the Proprietors of the Staffordshire 
AND Worcester Canal. 



Canal — Transfer of—Navigaiion Tolls— Comptn* 
sation for^Mortgages affeciing—ConstitiUion oj 
Board— Representation — Railway — Rival IntC' 
rests — Amalgamation — Water Carriage v. Land 
Carriage— Competition — How vieiced by Court, 



A bill for the transfer of the Hereford Canal to 
a railway company was opposed by the 
Commissioners of the River Severn, whose 
constitution would be afiiected by the trans- 
fer, and who apprehended injury to their 
tolls on inland navigation from the conver- 
sion of the Hereford Canal into a railway ; 
and also by the Staffordshire Canal Com- 
pany, joining in the same petition, who had 
advanced money to the River Severn Com- 
missioners on the security of their tolls, and 
were interested in the traiSSc on the Hereford 
Canal: 

Iltld^ that these petitioners had a locus standi^ 
notwithgt^ncUpg the fact that the River 
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Seyern Commiaaiotiers were guaranteed their 
income, up to a certain amount, by the 
Bailway Company, and that the Stafford- 
shire Canal, though enjoying communication 
with it through the River Severn, was 45 
miles distant from the Hereford Canal 



f 



The bill was one "for vesting in the Great 
Western railway company the undertaking of 
the company of Propnetors of the Herefordsnire 
and OlouceBtershire canal navigation : and for 
otiier purposes." 

The Severn CommiBsioners by their petition 
alleged that the entrance lock of the Hereford 
oanal formed one of the termini of their juris- 
diction ; that the canal itself was authorised by 
Parliament as opening an easy communication 
between the county of Hereford and various 
parts of the United Kingdom; that, together 
with the river Severn and the Stafford and 
Worcester canal, it formed part of a chain of 
inland navigation; and they deprecated any 
attempt to oreak up this water system, or to 
convert any part of it into a railway. The 
Stafford and Worcester canal company, who 
joined in the same petition, had under their Act 
of 1843 advanced to the Severn Commissioners, 
on the security of their tolls, sums of money 
amounting in [the whole to £180,000, of which 
but £1,100 had been repaid recently. They con- 
tended that inasmuch as the Hereford canal 
oo mpia y by their representative on the Severn 
Coounillion had concurred in mortgaging the 
tolls 4l ibc Conmiission to the petitioners, they 
onghd aot now to do any act weakening that 
■eeaiily. The election of the representative of 
the Hereford canal company upon the Severn 
•Conmussion would pass to the Great Western 
railway: and it was conceded that this gave 
the Severn Commissioners a limited locus standi 
against the bill 

The locus standi of the Severn Conunissioners, 
Jtc., was objected to because (1) it was not alleged 
that the bill interfered with any rights, &c., 
either of the Conmiissioners or company of Pro- 
prietors, or that it enabled the promoters to 
destroy the canal or obstruct its free use and 
navijgation ; (2) the transfer of the power to ap- 
point one of the Severn Commissioners ; and (3) 
the allegations with reference to interference in 
the caniQ traffic, and the interests therein of the 
petitioners, were not such as entitled tbem to be 
heard; (4) no sufficient case of competition or 
interference with competition was disclosed; 
and (5) there were no allegations entitling peti- 
tioners to a hearing accordmg to practice. 

Cripps, Q, C. (for the Severn Commissioners, &c. ) : 
The Hereford and Gloucester canal is a navigation 
running into the Severn, and traffic upon it is 
continually passing to and from the Severn. The 
Commissioners accordinsly have the greatest 
interest in the traffic on tne canal being properly 
developed, and the canal company have an equal 
interest in tiie navigation of tne Severn. Under 
the Act of 1842 tiie Severn is governed by thirty 
Commissioners, one of whom is elected by the 
Hereford oanal oon^iany, and last year, when 
the SeYem Oommiainirmeii i^n^Iied for mi Act, 



the riffht of that oompany to of^raee was ad- 
mittea If this were a nQway amalgamatinn 
bill, and the Hereford canal were railway A, 
communicating with and interchanging traffic 
with railway d. (the river Severn), and if rail- 
way A. proposed amalgamation with scnne other 
laige company, «railway B. would, as a matter 
of course, have a ri^ht to be beaxd. The fact 
that this is a canal mstead of a railway makei 
no difference. If there be any differeooe it is in 
our favour, for a railway, though abac^bed, 
would still continue to be worked as a railway, 
whereas, in the case of a canal, it might be the 
interest of the railway not to develop the trafiBc 
of the water communication. At present a ooa- 
siderable amount of traffic passes over the Here- 
ford canal into and up the Severn to Stoorport, 
where it enters the Stafford canal, and is for- 
warded to the manufacturing districts. Aoy 
obstructioa to a free use and navigation of the 
Hereford canal tends to diminish this traffic, 
and BO to injure the receipts of both petitionen. 
Moreover, the removal of this link in the chain 
of navigation would destroy the existing current 
of traffic and of competition between land and 
water carriage, and would leave to the trading 
public only such means of transmittiiig m6^ 
chandise as may suit the interests of railway 
companies. The Great Western have already s 
competing line of railway from Gloucester to 
Hereford, and their interests may lead them to 
divert traffic from the canal to their ndlway, 
and with that view to allow the canal to faXL oat 
of repair, or purposely to increase the tolls taken. 
Applications have been made before for power to 
convert this canal into a railway, but hitherto 
without success. 

Mr. RicKARDS : How far up the Severn is the 
entrance to the Stafford ana Worcester canal 
from the termination of the Hereford and 
Gloucester canal ? 

Cripps: It is about 45 miles higher up, bat 
the water-route is continuous. We claim a 
hearing generally, though we may probably oon- 
tent ourselves with clauses for the purpose of 
keeping the canal open. What we desire is 
that the water communication should be k^ 
free and with moderate tolls, so as to enable the 
navigation to compete with the nulway. The 
Severn Commissioners also clium a locus standi in 
respect of the alteration in their constitution 
which wiU be the result of the present bilL 

Merewethcr^ Q.C, (for promoters): We are 
willing to concede a limitea locus standi on that 
grouna to the Severn Commissioners. 

Crivps : The locus standi must be general, for 
the alteration is not affected by any particular 
clause, but by the general result of the bill 
When the canal is transferred to the Great 
Western, that company will have tiie appoint- 
ment of four Severn Commissioners instead of 
three, as at present. 

Meretoether : There are thirty CommissionerB 
altogether. 

Cripps: That is true, but the four Great 
Western directors will be men conversant with 
business, who will make a point of attend- 
ing, whereas the remainder of the thirty wiU be 
persons living in various directions, and having 
no penonal interest in the matter, eo that these 
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our may constitute an actual majority of some 
particular meeting. 

Mcrewether: This bill is practically one for 
confirming an agreement miade in 1862, under 
which the Great Western company have been 
working the canal for the last seven years. 

Crippa: There is no agreemcgli scheduled to 
the bill, nor any allusion to one. 

Mcrcioether: I am prepared to put in thtt 
agreement if necessary. 

Cripps : I do not oispute that there may be 
an agreement, but it is not set out in the bill ; 
accordingly it cannot be relied on. 

Merewdher: The petitioners merely say that the 
canal may be stopped up, but this has not been 
done hitherto, though the Great Western have 
been working it for seven years. The Severn 
Commissioners claim to be heard on the ground of 
apprehended injury to tolls, but bv a clause in 
the Oxford, Worcester, and Wolverhampton 
Act, 1845, that line, now in our hands, is bound 
to make the tolls good upon the Severn whenever 
they fall short of Jbl4,000 a year. Last year we 
paid £6,000 under that clause. Is it likely 
we shall stop up the canal, or do anything to 
increase the aeficiency ? Except that the canal 
starts from Gloucester and goes to Hereford, it 
has nothing in common with the railway ; it 
goes by a different vaUey, and depends upon 
local traffic. Former decisions of the Court are 
opposed to the claim of the petitioners {Ogmore 
ValUy and Ely Valley Extensim Bill, 1865, 12 
L. T. Rep. (N. S.) 167; Smeth. 139; Fawcett, 
22). The conversion of a broad-gauge into a 
narrow-gauge railway presents a j^hysical ob- 
struction to traffic, ana inflicts an injury more 
direct and tangible than the transfer of a canal 
to a railway, or the purely speculative loss of 
tolls. But were is a still stronger decision in our 
favour {Brecon and Mttihyr TydJU Junction 
{Amalgamaticm, dx.)[Bill, 1865, 12 L. T. Bep. 
(N.S.) 358; Smeth. 141 ; Fawcett, 49). 

Mr. RiCKAKDS : All these questions of com- 
petition are questions of discretion. Moreover, 
^they all depend on the particular circumstances 
'of each case ; and unless you have the pros and 
cona very fully before you it is not easy to see 
the grounds of the decision. They are really 
all individual cases. 

Meretoether : Power to ai>point a fourth Com- 
missioner of the Severn will not enable us to 
injure anybody ; in any case we should injure 
ourselves first, having to make good this £14,000. 

The Locus Standi of the Petitioners was 
Allowed, 

Agents for Bill, Sherwood 4' Co. 

Agents for Petitioners, Dorington Ss Co, 



(2) The Gloucester and Bsbkelet Canal 

Company. 



shire Canal Company petitioned on like 
grounds of apprehended in juiy to the system 
of inland water communication, llieirs, 
however, was a ship canal; and it was 
denied that they would be affected in the 
same way as the last petitioners : 
HMy that they had no locus standi. 



Canal Transfer — Didindion cu to Ship Canals 

Competition. 



AgMnst the same bill, tranaf erring the Hereford 
Caul to a railway ooBipaiiyi the Glcnioeflir* 



These petitioners were olhers of the Glou- 
cester and Berkeley canal, which affi)rds a 
means of navigation for sea-going ships of laige 
burden, and otiier vessels, from sharpness Point, 
on the Biver Severn, to the docks and adjacent 
warehouses in the city of Gloucester. They 
likewise expressed apprehension of injury to 
the system of inland water communication from 
the proposed transfer of tiie Herefoid canal to 
the Great Western railway. 

Their locus standi was objected to because (1) 
the allegations as to the possible creation of a 
monopoly, to the prejudice of the petitioners, 
even if such all^;ations were well-founded, did 
not entitie them to be heard ; (2) no sufficient 
ease of competition or interference with com- 
petition was disclosed ; (3) there was no allega- 
tion upon which, according to practice, the peti- 
tioners could be heard. 

Qadaden {ioft petitioners) : We adopt the argu- 
ment already uiged as to the necessity of keep- 
ing open the water communication. From the 
city of Gloucester a large tr^c is amraally 
carried on with the more inland distrlofai by 
means of the Biver Severn, and the caaala and 
navigations communicating with it. Hie in- 
terests of all these navigations have been Iveated 
as identical in negociations and anangeiiients 
from time to time entered into, for modifying 
their respective tolls, and for accommodating 
the various requirements of trade. By an Act 
passed last session we also engaged to contri- 
bute further laige sums towards the improve- 
ment and maintenance of the navigation of the 
Biver Severn and to facilitate traffic between 
our canal and wharves at Gloucester. Con- 
siderable traffic either goes to or is drawn 
from the district traversed by the Hereford 
omal ; and our interests and tiiose of the pub- 
lic trading on that canid will be very much 
prejudiced if it should fall into hands which 
will not keep it in efficient working order or 
will impose prohibitory tolls upon its use. The 
Great Western railway company already possess 
a competing railway runmng from the docks 
and serving the same districts as the Herefoid 
canal Accordingly, by the transfer to them 
of this canal a monopoly in the carriage of 
traffic between Gloucester, Hereford, m3 the 
intermediate districts will be created, and the 
existing competition between the two modes 
of conveyance will be destroyed. Apart from 
the question of competition, the sum of money 
contributed by the petitioners towards the 
improvement of the Severn is secured by 
mortoages on the tolls. And as the tendency 
of the bin is to diminish the receipto, and 
thereby to lessen our security, we claim a locus 
standi. The effect of the present scheme will be 
to enable the Great Wettern to take the whole 
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of the traffic from the Severn and to carry it 
parallel with the Severn by the South Wales line 
to Cardiff^ and ship it there, or at any other 
port in South Wales. 

Meretoeiher, Q.C. (for promoters) ; The Glou- 
cester and Berkeley canal is a ship canal which 
will not be traversed by any of the Hereford 
canal traffic. The moment snips set out of the 
Berkeley canal into the Severn they will have 
their free route by;fliat river to any place with 
which the Severn communicates. Suppose the 
Hereford canal is actually stopped up, the 
Berkeley canal cannot sustain the slightest 
detriment ; there is, however, no intention to 
do this. 

The Locus Standi of the petitioners was Bis- 
alio iced. 

Agents for Petitioners, Uayfs, Twisden, and 
Parker. 



TOTTENHAM k HAMPSTEAD JUNCTION 
RAILWAY BILL. 

14th March, 1870.— (fi^orc Mr. Dodson, M.P., 
Chairman; Mr. Wynn, M.P. ; and Mr. 

KiCKARDS.) 

Petitions of (1) Vestry of St. Pancras ; (2) 
Edward Hall; (3) Joseph Salter; (4) 
Dmyuuos of the Will of Rev. £. Chaplin. 



RaUweny — Ahandcminent — Deposit — Liberation of 
— Unpaid Landowners — Judgment-Creditors 
— Vestry — Contract with — Devisees — /Signa- 
ture* of some only — Practice, 



A bill promoted by a Railway Company to 
authorise the abandonment of part of their 
undertaking, and the release from Chancery 
of the deposit-money, was opposed by four 
sets of petitioners : (1) a Vestry who had 
constructed out of rates a sewer for which 
the company were bound to pay; (2) an 
unpaid vendor of land comprised in the 
undertaking to be abandoned ; (3) an- 
other unpaid vendor of land, the contract 
with whom was based partly on withdrawal 
of opposition to the original Act ; and 
(4) two out of three devisees of a de- 
ceased landowner with whom an agreement 
for purchase had been entered into. Peti- 
tioners 1, 2, and 3 were also holders of un- 
satisfied judgments against the [company. 
Promoters argued that the petitioners were 
all creditors, and were seeking preferential 
rights over the deposit-money, when li- 
berated, to the prejudice of other creditors : 

Htldy that none of the petitioners had a locus 
standi* 



The Tottenham and Hampstead Junction rail- 
way company were incorporated in 1862, and 
further Acts relating to the company were psssed 
in 1864 and 1805. By the last Act certain sub- 
stituted lines were authorised, and (by sec. 48) 
it was provided that sec 29 of the Act of 1864 
relating to a sum o^ £8.000 — portion of the Par- 
liamentary deposit of £28,000 in respect of the 
Act of 1804 — should be read and have efTedas 
applying to the railways authorised by the Act 
of 18(>5. By the present bill it was proposed to 
abandon the construction of the railways autho- 
rised by the Act of 1805, to repeal both the 
sections name<l in the Acts of 1864 and 1865, 
and to enact instead that the Court of Chancery, 
on application* by the company, should order that 
the sum of £8,000, and the interest or dividends 
thereon, should be paid or transferred to them 
or to such persons as they should appoint. l%e 
bill contained the usual clauses for the protec- 
tion of creditors. 

The locus standi of the St. Pancras Vestry 
was objected to because (1) the petition re- 
lated to a debt of £1,200 of the Company, for 
which judgment had been signed, but tiiere 
was no allegation that any rignts of the peti- 
tioners under the judgment or otherwise would 
be affected by the bill ; (2) the petitioners, 
as creditors, were not entitled to be heard ; (3) 
there was no allegation on which they could 
claim to be heard according to practice. 

The locus standi of Edward Hall and that 
of Joseph Salter was objected to on grounda 
precisely similar. 

The hcus standi of the fourth set of peti- 
tioners was objected to because (1) they were 
not owners of any lands and houses authonsed 
to be taken for the purposes of the rail- 
ways sought to be abandoned, but were 
devisees in trust, and according to practice 
the petition should have been signed by all 
three devisees ; (2) even if they were tiie 
owners of any such lauds or houses, they 
were not entitled to be heard against the pre- 
amble, but only (if at all) as to the insufS- 
ciency of protection afforded by clauses 4 and 5 ; 
(3) there was no allegation entitling them, ac- 
cording to practice, to be heard. 

Shrtibsole (Parliamentary agent, for the St. 
Pancras vestry) : Under the Act of 1865 the 
company were bound, at their own expense, to 
construct a sewer along the Kentish Town road 
subject to the approval of the vestry of St. 
Pancras ; and general powers of agreement were 
given by the Act, under which the vestry made 
the sewer themselves on promise of repaymenti 
charging the expense to the railway company. 
The total expenditure for this purpose out of 
the rates of the parish exceeded £1,200. Re- 
peated applications were made to the com- 
pany since 1867 for payment, but without effect, 
and on the 8th May, 1868, an order to sign 
judgment for £1,231 was obtained, and jvLag- 
ment was signed accordingly ; no part of the 
debt, however, has since b^n paid, and no pro- 
vision respecting it appears m the bilL Un- 
less, therefore, the vestry get a clause giving 
them a lien over the £8,000 deposit, they have 
no security that they will be paid, although this 
deposit is liable to be forfeited if the fine be 
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not made. Without the clause we ask for, the 
parish will lose £1,200 out of the rates. 

Mr. RicKARDS : There may be other creditors 
to be paid out of this £8,000. 

Shrub^ole : They too should equally be heard 
before the Committee, who will take all the 
circumstauces into consideration, and allot us 
our fair proportion. 

Ltfwin (Parliamentary agent, for Edward 
Hall) : Petitioner is the executor of Elizabeth 
Ellem, who was tlie lessee of a house, buildings, 
and gardens proposed to be taken under tne 
Act of 1805. The price of the lands M^as duly 
ascertained, and on 1st July, 1868, judgment 
was recovered against the company for £336. 
Elizabeth Ellem in her lifetime made frequent 
iuefifectual endeavours to enforce this claim, 
but the line being worked by the Midland 
and Great Eastern companies, there was no- 
thing which could be taken in execution, ex- 
cept the rails. She died in January, 1869, and 
the petitioner now submits that this sum of 
£8,000 should remain in the court of Chancery 
for the security of the unpaid vendors of land, 
or should be applied in payment of their claims 
before any part of the money is repaid to the 
company, or before the company are allowed to 
abandon their undertaking. If control be not 
retained over this fund, section 5 of the bill, 
which purports to give compensation to owners 
or occupiers of lands, for injnry done to them 
by non-completion of the purchase, will be ren- 
dered nugatory, as the company have no other 
assets than this £8,000. 

Bidder (for Joseph Salter) : The petitioner is 
the lessee of certain building lands at Kentish 
Town, intersected by the lines of railway author- 
ised by the Act of 1865, which he accord- 
ingly opposed whilst the bill was pending. The 
company agreed, if he would withdraw his oppo- 
sition, to purchase, within three months from the 
passing of the Act, certain of his lands for 
£6,730 ; and in pursuance of that agreement, on 
the 20th January, 1866, they paid him £3,500 on 
account. Subsequently, the company under 
their Act, took oUier portions of the petitioner's 
lands, the value of which was assessed by the 
arbitrator on the 13th of March, 1867, at £799. 
On the 24th July, 1S67, the petitioner recovered 
judgment against the Company for £5,127 
in all, but this amount with interest still re- 
mains unsatisHed. The bill now proposes to 
relieve the Company from their obligation to 
fulfil any contracts into which they may have 
entered for the purchase of lands required for 
the purpose of the railways authorisea in 1865. 
Such a power, if granted, will be productive of 
great hardship and injustice. The promoters by 
their notice of objections, seem to suppose that 
the petitioner puts himself on the footing of a 
jud^ent creditor ; whereas the point of his 
petition is that he is in the position of a person 
having a contract with the Company for the 
sale of his land. As one step in the enforce- 
ment of that contract, he has recovered judg- 
ment, upon which hitherto he has not been able 
to obtain payment, but he is not claiming to be 
heard merely as a creditor. This, therefore, is 
a case perfectly distinct from those to which the 
notice of objections points, where lAndowners, 



standing in the position of creditors from having 
received notice to treat, have been refused a 
locus against bills for extension of time (Cliff. 
& Steph. Praciicey 32). The petitioner alleges 
that the promoters are going to annul his con- 
tract, not that they are going to extend the time 
for the completion of their railways. As to the 
technical oojection that the petition docs not 
show that the rights of the petitioner, under the 
judgment or otherwise, wiu be affected or dealt 
with under the bill, the petition does state the 
fact of an existing contract with the company. 
And though it does not say specifically that the 
bill will relieve the company Ivoia the obligation 
to fultil that contract, it alleges that the bill 
will relieve them from obligation to fulfil their 
agreements generally. Where there are two 
parties to a contract, and one applies to Par- 
liament for power to annul or vary that con- 
tract, whether it is proposed to give compensa- 
tion or not, as a general rule the other party 
has a right to be heard. 

Coates (Parliamentary agent, for devisees of 
Rev. E. Chaplin) : The petitioners are owners of 
copyhold lands and houses at Fitzroy Place, 
Kentish Town, authorised to be taken by the 
Act of 1865. On the 12th December, 1867, the 
companv entered into an agreement with them 
to purchase all their interest in these premises 
(suDJect to a leasehold term), for £4,492, and to 
pay the purchase money without interest, on 
the 26th December, 1867. The company, how- 
ever, have not since completed the purchase, 
or paid any portion of the money. The com- 
pany also entered into an agreement with 
the lessee of the premises for the pnichase 
of her interest, and some of the tenements 
being thereupon vacated, she has been un- 
able, in consequence of the agreement, to re- 
let them, and the houses liave fallen out of 
repair to such an extent, that they can only be 
put into proper condition again by the expendi- 
ture of a largo sum of money. It is now pro- 
posed by the bill (clause 5) that ** where before 
the passing of this Act, any contract may have 
been entered into or notice given by the com- 
pany for the purchasing of any land for the pur- 
poses of, or m relation to, any portion of the 
railways authorised to be abandoned by this Act, 
full compensation shall be made by the company 
to the owners and occupiers, or other persons in- 
terested in such lauds, for aU injury or damage 
sustained by them respectively, by reason of the 
purchase not Ixjing completed pursuant to the 
contract or notice, and the amount and applica- 
tion of the compensation shall be determined in 
manner provided by *The I^ands Clauses Con- 
solidation Act, 1845,* for determining the 
amount and application of compensation paid 
on lands taken under the provisions thei-eof." 
We maintain that it woula bo unjust to us to 
release the company from the contracts they 
have entered into, and that nothing less than 
the full completion of those contracts, together 
with the payment by the company of Sn ex- 
penses which have been incurred, should now be 
permitted. 

Mr. BiCKARDS : Is the effect of the bill as 
regards the lands contracted for, to throw them 
back into the hands of the vendors ? 



34 



COURT OF REFEREES. 



[PabtL 



Coates : If it means anyihiDK it means that. 
The bill contains no provision that the promoters 
shall keep their contract and pay the petitioners 
the price they agreed to pay, but it is proposed 
that they slioula pay compensation for breaking 
their bart^ain. It is a well-established principle 
that if a bill will leave a person in a worse posi- 
tion than it found him in he has a right to bo 
heard against that bill, if he puts himself tech- 
nically in a position to be lieard, and if not a 
constituent member of some body that ought 
properly to represent him. It is manifest that 
the bill alters the position of the petitioners for 
the worse, inasmuch as it impliedly, if not ex* 
pressly, abrogates the contract made with them, 
and, instead of giving them £4,492, proposes to 
give them what the arbitrators mav deem suffi- 
cient. Hence their position is varied, and it may 
be greatly deteriorated by the bill. 

Mr. RicKARDS : What other remedy can the 
petitioners require from the Company than full 
compensation for injury sustained by the non- 
fulfilment of the contract ? 

Coates: The i)etitioners are entitled to demand 
tliat their contract shall be fulfilled. Whether 
thev are reasonable, or unreasonable, in making 
such a demand is no question for this Court. 
And if the persons with whom the petitioners 
have a contract ask by the bill to say *'you shall 
have compensation instead of the fulfilment of 
your contract," the petitioners have a right to be 
heard upon that point. It is objected that we 
are not the owners of the property, and that all 
the devisees ought to have signed. I admit, as 
a ffenexftl rule, that all the devisees in trust 
under a will ought to sign a petition, but I deny 
that the rule is universal. I admit also that 
trustees must sign in some official form to entitle 
them to be heard. But in the case of road 
trustees, supposing the clerk to the road trus- 
tees signed a petition on behalf of the body, the 
petition stating that it was signed by order of 
the trustees, that would, I submit, be a good 
signature. So in the case of drainage commis- 
sioners, it is not necessary for all the commis- 
sioners to si^ a petition, it is enough if the 
petition is signed by the statutory quorum of 
commissiouers. In the case of the Duke of 
Bridgewater^s trustees, where, by the will of 
the Duke of Bridgewater, one of the trustees is 
recognised as managing superintendent, the sig- 
nature of the superinteudent has always been 
admitted as the signature of the Duke of Bridge- 
water's trustees. In all cases, supposing it to 
be manifest that the presentation of the petition 
was the act of the persons managing the parti- 
cular property, it was in the discretion of the 
Comimttee in former days, and it is now for this 
Court, to determine whether the petitioners 
ought to be heard or not. There is no rigid or 
absolute rule on the subject. There is no con- 
cealment whatever as to the facts : the petition 
is headed **The humble petition of Edward Uol- 
royd, Esq., who, with the Rev. Samuel Hands 
!F^eld and the Right Hon. Acton Smee Ayrton, 
M.P., are the devisees in trust under the wills 
of the Bev. Edward Chaplin, and of the said 
Acton Smee Ayrton,'' and it bears the signatures 
of Mr. Holroyd and Mr. Ayrton. The Rev. 
Hands Field is a gentleman liying in Cheshire, 



and not taking much interest in the management 
of the trust ; out to prove that all the trustees 
concur in the petition, though only two have 
formally signed, I hand in the following letter 
from Mr. (ield : — 

** Tottenham and Hampstcad Junction Railway 

Bill. 



. " 1, the undersigned, the Rev. Samuel Hands 
Field, one of the devisees under the will of the 
Rev. Edward Chaplin, hereby express my con- 
currence in the i)etition presented by my co- 
devisees to the House of Commons, against the 
above-named bill, and beg leave to add that the 
general and more active management of the pro- 
perty affected by the said bill has been in the 
hands of my said co-devisees, £. Holroyd, Esq., 
and the Right Hon. Acton S. Ayrton. 
*♦ Dated this 12th day of March, 1870. 

"Samuel Hands Field." 

Hound (for promoters) : The bill is only an 
ordinary abanaonmcnt bill, containing the usual 
clause for compensation to landowners, and no- 
thing exceptional is introduced into it either with 
regard to the company, the public, or the 
landowners. The compensation clause is to meet 
the case where the purchase has not been com- 
pleted pursuant to contract or notice. The 
petitioners do not wish that the company should 
oe required to fulfil their contract or they would 
have petitioned against the abandonment, which 
not oue of them do. 

Mr. RicKARDs: They petition against the 
whole biU. 

Round : You will find that what they all ask 
for is, not that the line shall be made, but that 
special clauses shall be inserted for their indi- 
vidual l>enefit, giving them a claim on this £8,000 
the moment the abandonment has been autho- 
rised 

Bidder : The petitioners allege that the com- 
pany have made a contract with them to bay 
their land, and they seek to hold them to their 
contract, and decline the compensation offered 

Bound: The only use w^e can make of the land 
is for the purpose of a railway, which is now 
proposed to be abandoned. This sum of £8,000, 
on the other hand, when returned to the com- 
pany will become an asset in their hands avail- 
able for the purpose of satisfying the judgment 
debts, and will then exist in the form of cash 
over which the company will have control, in- 
stead of being a deposit in the court of Chancery. 
These petitioners are making an undue preferen- 
tial claim, and asking to have the £8,000 divided 
among themselves to the prejudice of every other 
creditor. They have no greater case of hardship 
than all the other creditors of the company. 
The case would have been different if the com- 
pany had been coming for an Arrangement Bill, 
as m the case of the London, Chatham, and 
Dover company, where its utter inabihty to 
deal with its creditors and unpaid vendors was 
confessed The petitioners here have elected to 
take their remedy at law. There is no question 
as to the amount to be paid, the whole thing 
having become the subject of an award, ana 
three of the petitioners having got judgment 
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At the iiiBtance of the debenture holders, a re- 
ceiver has been appointed. When there is a 
surplus, the receiver will have to deal with it 
according to the directions of the court ; and 
before those directions are given, all the peti- 
tioners will have an opportunity of appearing 
and seeing that the money is not improperly 
dealt with as re^rds them. Analogous to this 
case arc extension of time bills, against which 
a locus standi has been refused to persons on 
whom a notice to treat had been served, who 
were therefore, like the petitioners in this 
case, creditors. As to the circumstance, that 
in this case the petitioners have got a judg- 
ment, that does not alter their position as 
creditors, it only puts them in a better posi- 
tion. It will be hardly consistent with former 
decisions of the Court if these petitioners are 
heard (Cliff. & Steph. Practice, 32). The bill 
does not propose to deprive them of their rights 
under their judgments, and it contains no direct 
provisions to affect their position as creditors. 
The £8,000 has been deposited merely as a secu- 
rity for the completion of the line, not in any 
way for the benefit of the landowners ; though 
as to deposits made under more recent Stand- 
ing Orders, I admit there might be a difference. 
As to the petition of the devisees, it ought to 
have been stated that the two who signed do so 
on behalf of themselves and the other devisee : 
from anjrthing that appears in the petition itself 
the third party may not assent to it. 

Mr. EicKARDs : A case is reported where only 
one trustee signed (Smethurst, p. 97). 

Bound : In any case, the devisees will be at 
liberty to pursue their legal remedies, whether 
the bill passes or not. 

The Court (after deliberation): The locui 
statidi of all the petitioners is Disallowed, 

Agents for bill, Toogood, 

Agents for St. Pancras Vestry, and for the 
Devisees, Dyson <(? Co, 

Agent for £. Hall, Lewin, 

Agents for J. Salter, LangUy d: Gibbon, 



CALEDONIAN AND GLAS(X>W AND 
SOUTH WESTERN RAILWAY COM- 
PANIES* BILL. 

18th March, \S10.— {Before Mr, Dodson, M.P,, 
Chairman; Mr, Wynk, M,P, ; and Mr, 

RiCKARDS). 

Petition of North British Railway Company. 



Canal — Second Transfer of— Joint Vestiiig in ttco 
Bailway Companies — Former Opposition by 
Competing Bailway — Withdrawal of— Agree- 
ment. 



A bill waa jointly promoted to vest in the Glas- 
gow and South Western and Caledooiao 
companies a canal, which by an Act of 1809 



had been vested in the Glasgow and South 
Western singly. The North British, whoso 
railway terminates on the north side of the 
Clyde, but through the Glasgow City Union 
line, of which the North British are joint 
owners, is connected with the railways on 
the south side of the river, and so with 
tlio canal, opposed the biU of 1869, but 
withdrew their opposition on condition of a 
working agreement being entered into by 
which their goods traffic over the canal 
would be carried at reduced rates. They 
also opposed the present bill on the ground 
that the Caledonian, as a competing com- 
pany, might influence the management of 
the canal to their prejudice, and so as to 
divert traffic from the North British sys- 
tem, declaring that they would not have 
withdrawn their opposition to the bill of 
1869 had they known that it was then in- 
tended to vest the canal in the two pro- 
moting companies. The promoters urged, 
on the other hand, that the North British 
had no such connection with the canal as 
entitled them to be heard ; that their in- 
terest in the connecting link of communica- 
tion, the Glasgow C^ty Union line, gave 
them no snch title ; that the traffic agree- 
ment was not interfered with by the bill ; 
and that the proper persons to petition 
were the Glasgow City Union Company : 
Ifeldf that the petitioners had a locus standi. 



This was a bill to vest in the Caledonian 
Railway, jointly with the Glasgow and South 
Western, the Glasgow, Paisley, and Johnstone 
Canal. 

The petitioners alleged that the Edinburgh 
and Glasgow (North British) railway terminated 
on the north side of Glasgow, but a line was 
in course of construction colled the ** Glasgow 
City Union " ^of which the North British were 
half owners with the Glasgow and South West- 
em) connecting the Edinburgh and Glasgow 
with the railways on the south side of the 
Clyde ; that last session the (tlasgow and South 
Western promoted a bill enabling them to be- 
come possessors of the GUsgow, Paisley, and 
Johnstone (^'anal, against which the North 
British petitioned ; that the Glasgow and South 
Western at first objectod to the locus staiuli of 
the North British, but withdrew their objections 
upon an agreement being entered into which se- 
cured to the North British, for a period of 15 
years, the transit of their trattic at roducc<l rates 
over certain iwrtions of the canal, which acconl- 
ingly became vested in the Ghisjgow and South 
Western ; that it now appearwl that the (ilasgow 
and South Western Jiad ina<le, or wore in 
course of making, an agrocinont with the ('alo- 
donUn Company to give them a joint interest in 
the canal, at the time they were negotiating %rith 
the petitioners, bnt this was not then disclosecl 
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to the petitioners otherwise they would have 
coatinued their opposition to the Act of lost 
session ; that the canal was a means for con- 
veying goods traffic between Johnstone, Paisley, 
and ocher manufacturing places in the county 
of Renfrew, and the city of Glasgow, and jwints 
beyond Glasgow through and over the petitioners' 
railways, and was used by the petitioners and 
the traders on their railways for the conveyance 
of traffic passing over the North British system 
by or through Glasgow to or from the places sit- 
uated on the canal ; that on the opening of the 
Glasgow Union railway the petitioners M'ould 
have still greater facilities for using the canal ; 
that previous to the canal being acquired by 
the Glasgow and South Western it formed an 
independent communication for traffic, and al- 
though the interests of that company as joint 
owners of the railway to Paisley were adverse to 
the free use of the canal by the petitioners, the 
general interests of the two companies were not 
antagonistic, and the petitioners therefore con- 
sidered that the aCTeement they had entered 
into would afford them reasonable protection ; 
that the proposed transfer of a joint interest 
in the canal to the Caledonian would much more 
seriously prejudice the petitioners* interests, the 
Caledonian being competitors for the conveyance 
of railway traffic from almost every important 
point on the petitioners' system to and from 
I'aisley and other places situated on or near 
the canal, and beinc also joint owners with the 
Glasffow and South Western of the only railway 
whicn connected Glasgow and Paisley and places 
beyond, whilst the petitioners had only limited 
and imperfect powers over that line; that the 
Caledonian did not seek possession of the canal 
for the purpose of using it, but to exclude 
competition and prevent its use by the petition- 
ers and the traaers thereon, so as to force the 
traffic to pass over their own railway routes ; 
that it was essential to the free passage of the 
petitioners' traffic that the management of the 
canal should not be placed under the control of 
a rival company, and if the bill were to be sanc- 
tioned the petitioners' power to compete for the 
traffic of Renfrewshire with all parts of the 
country would be seriously prejudiced ; and 
lastly, that by clause 13 of the bill it was 
provided that the Caledonian and Glasgow and 
South Western Companies might make and carry 
into efifect agreements, not only with respect to 
aU or any of the purposes of the bill or for giving 
efifect thereto, but also with respect to the use 
of the canal, and the conduct and management 
of traffic thereon, and with respect to the tolls, 
rates, and charges to be levied upon and in 
respect thereof. 

The loais standi of the petitioners was ob- 
jected to because, (1) they had no statutory 
rights in respect of the canal which would en- 
title them to be heard ; (2) no part of their rail- 
ways or other works joined or was directly 
connected with any part of the canal ; (3) 
they v/ero not themselves traders on the canal, 
and even if they were, l)eing only one of many 
traders, they would nob be enfitled to be heard 
as such ; (4) the only interest in the canal 
alleged in the petition was founded upon an 
agreement between the petitioners and the Glas- 



gow and South Western, but the biU did not 
re{)eal or alter that agreement ; (5) the locu* 
stfijuli of the petitioners against the bill, io 
respect of which they alleged that such agree- 
ment was made, was objected to, and the peti- 
tioners withdrew their opposition without having 
established their right to be heard, and they 
ha<l in reality no right to be heard against that 
bill ; (6) no such question of competition, or pre- 
vention of, or interference with competition 
arising under the bill was raised as entitled 
them to be heard ; (7) there was no sufficient 
allegation according to practice. 

Mr. IlicKARDS : Does the bill affect the 
agreement between the North British aod the 
Glasgow and South Western ? 

Cripps^ Q.C. (for promoters) : It does not. 

Clerk, Q.C. (for petitioners) : Though it does 
not in terms repeal our agreement, it gives the 
Caledonian power to make and carry into effect 
agreements which may be adverse to our interests. 
Ine Glasgow and South Western have no interest 
whatever to the east of Glasgow ; but the Cale- 
donian will have an interest in diverting traffic, 
which would otherwise go from the canal on to 
the North British system by means of the Glasgow 
City Union. We did not persist in opposing the 
arrangements made last year, because the Glas- 
gow and South Western do not really compete 
with us ; but by this bill the joint committee of 
the Caledonian and the Glasgow and South 
Western, under the influence of the former 
company, mny so manage the traffic that the 
agreement will be virtually set aside. The 
legislature has always been opposed to the 
grant of powers to railway companies to absorb 
canals, where the interests of other companies 
may be affected by such absorption. The 
North British are the principal traders on this 
canal, and receive the bulk of the traffic carried 
upon it. In answer to the second objection we 
say that by the construction of the City Union 
line the North British will be brought into direct 
communication with the canaL As to the third 
objection, the petition shows that the canal is 
used by the North British company and the 
traders on their railway, for goods traffic passing 
through Glasgow from places on the canaL We 
are therefore representatives of the trade. 

Cripps: Last year, when it turned out that 
all the North British wanted was a traffic 
agreement, the Glasgow and South Western did 
not think it worth while to contest their locus 
slaiuii, but the opposition to it was not with- 
drawn till all the matters at issue were settled, 
and the Glascow and South Western never con- 
ceded that tlie petitioners had a locus standi 
against that bill. This canal is one to the 
south-west of Glasgow, running for a great 
part of its course nearly parallel to a joint hne 
of the Caledonian and Glasgow and South 
Western. The only railways in that district 
are the Glasgow and South Western and 
the Caledonian. The North British come no 
nearer than their terminus at the north- 
eastern end of Glasgow, the whole city of Glas- 
gow being interposed between them and the 
canaL No doubt, by means of the Glasgow City 
Union railway, there will be a communication 
between the North British and the Glasgow 
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and South Western ; and if the Glasgow City 
Union had asked to be heard in opposition to 
this bill, their railway being one which will 
closely impinse on the spot in question, they 
might probably have had a loctis standi. But 
the Glasgow City Union as a corporation do not 
petition ; and the North British, as one of the 
component parts of that corporation, cannot be 
heani in respect of anything in which the Glas- 
gow City Union may be interested. They are 
owners of a railway navins another railway in- 
terposed between them and the canal, and they 
are only interested in the matter through the 
intervention of that other railway, which does 
not petition. The agreement is a mere traffic 
agreement, with whicli the bill in no way inter- 
feres. Whatever rights exist under it can be 
enforced by the North British in a court of law. 
The bill does not seek to lessen or to increase 
those rights. Even if the North British are the 
largest traders on the canal, they are only single 
traders. And as to the alleged competition, Uie 
two companies do not compete at alL 

Locus standi Allowed, 

Agents for Bill, Orahames Js Wardlaw, 

Agents for Petitioners, Loch d: Madaurin, 



CALEDONIAN RAILWAY (TAY FERRIES 
AND LAND AT DUNDEE) BILL. 

18th March, 1870.— (5</ore ifr. Dodson, Af.P., 
Chairman ; Mr. Wynn, M.P, ; and Mr. 

RiCKABDS.) 

Petition of North British Railway Company. 



Land'Owners— 'Tenants at Will— Joint Occupancy 
by Competing Railways — Rival Bills — The 
''Post'' Case. 



By an omnibus bill, the main object of which 
was to acquire a ferry, the Caledonian rail- 
way company sought power to take land 
which they held jointly with the North 
British railway company under the har- 
bour trustees of Dundee. Part of the land 
bad also been scheduled by the North 
British in a bill which they were promoting, 
and the latter company now sought for a 
general locus standi against the bill of 
the Caledonian on the ground of the joint 
occupancy. It was not disputed that the 
North British company, as well as the 
Caledonian, were tenants-at-will of the land 
on which they founded their claim, and re- 
movable at a month's notice by the har- 
bour board, whose locus standi as owners of 
the land was not disputed : 

JffMt nererthel^ts, following the rule laid down 
in «'tlM Port otae" (Cli£ & Steph. 62), that 



the terms of occupancy or extent of interest 
made no difTerence in the right of the peti- 
tioners as landowners to be heard against 
the whole bilL 



This was a bill ** for vesting in the Caledonian 
railway company the ferry across the Tay now 
managed by them, and continuing the term of 
the Acts relating thereto ; for enabling that 
company to construct a pier at Dundee in oop- 
nection therewith, and to acquire land at Dundee 
adjoining their Dundee and Arbroath line ; and 
for other purposes. " 

The petition alleged (inter alia) that one of the 
objects of the bill was to enable the Caledonian 
railway company to acquire a piece of ground 
belonging to the trustees of the harMur of 
Dundee, at the back of or near to the Camper- 
down dock ; that this ground was let to the 
petitioners by the harbour trustees in 1863, and 
had since been jointly occupied by the peti- 
tioners and the Caledonian company and their 
Sredecessors ; that the rails and sidings laid 
own on this piece of ground were the property 
partly of the petitioners and partiy of tne Cale- 
donian company, portion of the ground being 
used as a coal station by petitioners, who, 
by means of the lines passing through it, had 
their sole access to and from their present 
mineral yard across Dock Street ; that this 
ground was absolutely necessary for the proper 
station accommodation of their traffic at Dundee, 
and part of it was also required and had been 
scheduled for the purposes of a bill promoted by 
the petitioners, and now pending, to authorise 
them to construct a bridge across the Tay, with 
railways to connect the railways north and south 
of the Tay by means of that bridge ; that the 
power sought by the Caledonian company, if 
exercised, would enable them to obstruct the 
petitioners' traffic, and in a large degree destroy 
their power to compete for traffic over the 
Dundee and Arbroath line, and would otherwise 
cause them great inconvenience ; and that the 
acquisition of the ground by the Caledonian 
company was also incompatible with the riffht 
sought by the petitioners in the Tay Bridge 
Bill, which the Caledonian company were under 
obli^tion not to oppose. 

The locus standi of the petitioners was objected 
to (inter alia), because they were not proprietors 
or lessees of any lands sought to be taken under 
the powers of the bill, and their joint occupation 
of a portion of such lands was that of tenants at 
will, and without statutory powers, and they 
were therefore not entitled to oe heard. 

Clerk, Q.C. (for petitioners): The North 
British company have received notice in respect 
of their occupancy of this land. 

The Court : Do the promoters dispute that 
the North British have a locus standi as 
occupiers ? 

Mundell, Q.C. (for promoters) : Tlio North 
British are merely tenants at will, and while I 
admit that they would have a k!cus standi in 
respect of the ground proposed to be taken by the 
Caledonian company, their locus standi ougntto 
be limited to that ground of objeotiou. 
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Clerk': Ab occupiers the North Britiflh are 
entitled to a general loais sfaiuli^ aud the fact of 
their being tenants at will makes no difference 
whatever. 

The Court : We will hear the promoters on 
the question of the right of the North British 
to a general lociis standi in respect of their being 
occupiers of the land in question. 

Mundell: For the purpose of making the 
station, part of the ground in question is 
certainly scheduled within the limits of devia- 
tion, but the minutes of the Harbour Board show 
that the land is held ** during the pleasure of the 
trustees only," and upon condition that each of 
the railway companies '* shall, at the option of 
the trustees, be bound to remove from the said 
ground occupied by them respectively within one 
month after notice to that effect shall have been 
addressed to them," so that they are tenants at 
will, and removable at a month's notice. The 
bill is a ferry bill, and not a railway bill. I am 
aware that in the the London and North Wes- 
tern Bill, 1868 (Cliff. &. Steph. 62), the Lan- 
cashire and Yorkshire Company were allowed a 
locus standi as landowners against the whole 
bill ; but this is not a railway bill, against 
which, under S. O. 131, a railway company 
whose land is taken is allowed a general focus 
staiuli. The main object of tlie bill is to 
acquire a ferry. 

Mr. JluKARDS : It is a bill which has been 
referred to the (leneral Committee on Kailways, | 
and is promoted by a railway company. i 

Clerk : Every railway company's bill is a rail- 
way bill. 

Mundell : The Referees will not extend the 
principle of allowing to occupiers a general locits 
standi in every possible case of occupancy, how- 
ever small the interest may be. A weekly 
tenant of a house or a lodger, for instance, 
might, ex ahundante. cnutcld, have a notice served 
on him, but he would not be entitled to bo 
heard. The Harbour Trustees are opposing the 
bill as owners of the land, and their locus standi 
is not disputed. 

The locus standi of the petitioners was Al- 
lowed. 

Agents for Bill, Gralianics and Wardlau\ 

Agents for Petitioners, Sherwood d; Co, 



GREAT EASTERN RAILWAY (GENERAL 
POWERS) BILL. 

I8th March, 1870.— (^^/t>rc Mr. Dodson, M.P., 
Chairman; Mr. WvNN, M.P. ; and Mr. 

RrCKARDS). 

Petition of The Gueat Northern Railway 
Company. 



Ea'dway 8— Informal Purcluise of Short Line from 
Independent Company — Proposed Conjirmatloa 
— A bandonment — Expiring Agreement — Com - 
jTetition, 



A bill proDioted by a railway company to sanc- 



tion the purchase of a short line, of which 
without Parliamentary sanction they had 
already acquired the greater portion of 
the capital, Vras opposed by another rail- 
way company working the line under an 
agreement, which, however, was on the 
l>oint of e!q)iring. The petitioning railway 
was the only one that the short line joined ; 
for though an authorised line, if made, 
would have connected it with the system 
of the purchasing company, the bill em- 
XX)wered the promoters to abandon this 
authorised line. It was contended that 
the petitioners had no sufficient interest 
either in the line to be purchased, or in 
that to be abandoned, entitling them to 
appear : 
Ileldf however, that, upon the facta disclosed, 
they had a locus standi. 



This was a bill **to confer various powot 
upon the Great Eastern Railway Company, with 
respect to the Ramsey Railway, the Kams^ 
Branch of the said Company," and other nm- 
ways ; and for other pur]K)se8. Clause 4 pro- 
posed to vest in the promoters the Ramsey 
Railway, i.e. a short line issuing from the Great 
Northeru Railway, at Holme, in Huntingdon- 
shire. This line belonged to an independent 
company, but had been worked since 1863 
by the (ireat Northern, under an agreement 
now upon the point of expiring. The peti- 
tioners alleged that in 1864, without their 
concurrence, some principal shareholders in the 
Ramsey Railway bargained with the directors 
of the Great Eastern Company for the sale 
of the shares in the Ramsey Railway to the 
Great Eastern ; and the bulk of the shares were 
accordingly sold at par for a sum of about 
£40,000 without the authority of Parliament; 
the preamble of the present bill affirming that 
the Great Eastern Company ** some time since 
purchased the Ramsey Railway." Petitioners 
complained of the injustice of the transfer, 
without notice, to a company which was com- 
peting with them for traffic, of an undertaking 
concerning which they were, by agreement, 
still liable to serious responsibilities. Two 
similar attempts to obtain a transfer of the 
Ramsey Railway had been made, without suc- 
cess, by the Great Eastern in 1865 and 1867 ; 
and the petitioners alleged that the present pro- 
ceedings were inconsistent with good faith, and 
ought not to receive the sanction of Parliament 
One of the pretexts assigned in 1867 for these 
proposals was, that Paruameut had authorised 
the Great Eastern to construct an extension of 
the Ramsey Railway to join their own system ; 
whereas by the present bill they sought to be 
relieved from making their extension kuo>\ u as 
"the Ramsey Branch." 

The locus standi of the petitioners was ob- 
jected to because (I) they had no such in- 
terest as entitled them to be heard, either 
as to the transfer of the Ramsey Railway or 
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the abandonment of the Ramsey Branch ; (2) 
the bill in no way affected the agreement be- 
tween the Ramsey Railway and the petitioners, 
but on that point was expressly made subject to 
the agreement, and without prejudice to tho 
rights or privileges of the petitioners ; (3) they 
had no right, at law or otherwise, to require 
a fresh agreement, or the renewal of the existing 
agreement, or to exercise any powers in reference 
to the Ramsey Railway, after the termination of 
that agreement ; nor had they any other interest 
entitling them, according to practice, to be 
heard against tho transfer; (4) they were not 
interested as landowners or otherwise, in the 
construction of the Ramsey Branch, and had no 
interest entitling them to be heard against its 
abandonment. 

CrippSj Q.C. (for petitioners) : This is a 
bill to amalgamate the Ramsey Railway with 
the Great Eastern, and to dissolve the Ramsey 
Company. At present the Ramsey Railway is, 
in fact, a branch of the Great Northern, worked 
by the Great Northern under an existiog agree- 
ment ; and it is the*only line with which the 
Kamsey Railway has any communication. At 
the other end of iAie Ramsey Railway, there is 
no doubt, an authorised line, the Ramsey 
Branch, which would connect it with the Great 
Eastern system, but by this bill it is proposed to 
abandon the Ramsey Branch, so that ours will 
still remain the only line with which the Ram- 
sey Railway has auy connection. As an inde- 
pendent Company, the Ramsey Railway has 
every inducement to interchange traffic with us. 
But the Great Eastern, our rivals, are seeking 
to alter that state of things, and to make the 
Kamsey Railway a part of the Great Eastern, 
when it may, and probably will be the interest 
of the Great Eastern no longer to interchange 
traffic with us. 

Mr. RiCKARDS: Whilst the bill proposes to 
vest the Ramsey Railway in the Great Eastern, 
it also proposes to abandon tho Great Eastern 
(Jompany's Ramsey Branch ? 

Crippa : Yes ; but if we are not allowed to 
appear, the Great Eastern may strike out that 
auandonment clause ; and then it would be the 
interest of the Great Eastern to divert all the 
traffic by means of the Ramsey Branch' on to 
their own railway. If, a^in, the abandonment 
clause remains, and the liamscy Branch ia not 
made, the Ramsey Railway wiU pass into the 
bands of the Great Eastern, though it has no 
physical connection with any railway except the 
Great Northern, Whatever is done by the com- 
mittee with this abandonment clause, we should 
be present to ask for running powers. The 
C€Uerham Railway is the only case I know of 
where it has been proposed, to put a bit of line, 
joining the S3r8tem of one company, into the 
hands of another. But for this interposition of 
the Great Eastern, the agreement with us would 
of necessity be renewed ; for tho Ramsey Com- 
pany cannot work the line itself. 

Hfmnd (for promoters) : The Ramsey Railway 
is not a branch of the Great Northern. It was 
constructed by an independent company; and 
the Great Northern merely agreed to work it. 
The agreement will terminate before this bill 
can rooeiYe the Royal assent ; and there is no 



provision for a renewal The Great Northern ac- 
cordingly have no continuing interest in the 
Ramsey Railway. As to the abandonment of 
the Ramsey Branch, no objection is made to that 
in the petition. 

Cripps : My suggestion was that this clause 
might be struck out. 

Nound : There is no pretence for such a sug- 
gestion, and it is not made in the petition. 
There can obviously be no competition between 
the companies if the Ramsey Branch is aban- 
doned ; and the Great Northern are not entitled 
to ask for running powers for the purpose of 
poaching on our district. Seeing that the Great 
Eastern hold such a large amount of stock in the 
Ramsey Railway, it is obvious that it will be in 
our power to renew the agreement with the 
Great Northern, or not. 

Mr. RiCKARDS : The bill proposes to confirm 
the purchase of the Ramsey Railway by the 
Great Eastern. 

Coatfs (Parliamentary agent, for petitioners) : 
It is a bill to make lesal that which is illegal. 

Round : Without this bill the Ramsey Rail- 
way may not legally become the property of the 
Great Eastern ; but the amement between the 
Great Northern and the Ramsey Company is 
preserved by clause 4 ; and that being so, the 
petitioners are not injured. 

The locus standi of the petitioners was 
AUoxoed. 

Agents for Bill, Sherwood and Co. 

Agents for Petitioners, Dyson and Co, 



MIDLAND RAILWAY (ADDITIONAL 
POWERS) BILL. 

18th March, 1870.— (J5</arc Mr. Dodson, M.P,^ 
Chairman; Mr. Wynn, M.P, ; and Mr. 

RiCKARDS). 

Petition of The Vestry of St. Panceas. 



Suburban Hatlxcay — Vestry— Covered Way— Sub- 
stitution of Open Cutting— In juriova effect of 
on Property and Rate». 



A bill promoted by a Railway Company (i/i/^r 
alia) for the repeal of a proviso in their 
Act of 1863 requiring them to construct a 
certain portion of their line in London by 
means of a covered way, and without any 
shaft for ventilation, was opposed by tho 
Vestry, who, under the Metropolis Ix>cal 
Management Act, had the control of tho 
streets, and of tho paving and lighting, 
within the parish. The petitioners contended 
that if an open cutting were substituted for 
a covered way, the rateable value of the 
surrounding property would be diminished, 
and the street traffic would be inoonveni- 
enoed and endangered. The proviso had 
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been inserted at the instaDce of owners and 
occupiers, who (excepting Lord Camden, 
whose locus was not opposed) did not now 
petition against its repeal : 
Held, that the Vestry had no locus standi. 



A proviso in sec 67 of " The Midland Railway 
rExtension to Loudon) Act, 18C3," enacted that 
between the south side of the street called St. 
Paiirs Road and the north side of the place 
called Camden Road Mews, the railway shoidd 
be constructed by means of a covered way, 
and without any shaft for ventilation. The 
petitioners, the Vestry of St. Pancras, com- 
plained that, notwithstanding this enactment, 
the company now sought for power to remove 
the roof or covering from the portion of the 
railway so authorised and to maintain the 
same as an open cutting. The petitioners 
alleged that the proviso was intnxluced for 
the protection of the ratepayers in that part 
of the parish which formed a portion of the 
Camden Town Estate, and that its repeal 
would injure the property and reduce its rate- 
able value ; that the Company had fenced, under 
the Railways Acts, the sides of the road under 
which the covered way went, but that if the 
railway up to the roadway were left as an open 
cutting, it would be necessary for the safety of 
the public using this road that other fences 
should be put up and maintained by the Com- 
pany. 

The loais sfamli of the petitioners was obiected 
to on the following grounds : (1) no laud, build- 
ing, or property of tlio petitioners is takeu or 
used, and the bill interferes witli none of the 
streets of the metropolis within the parish, 
or with the lighting or paving of the same, or 
with any rights or privileges of the petitioners ; 
(2) the petition does not show or allege that the 
removal of the roof or covering referred to will 
alter, prejudice, or affect any right, proi)erty, 
privilege, or interest of the petitioners ; (3) it is 
not shown or alleged what i)roperty it is which 
will be injured oy the repeal of the proviso 
mentioned, nor is it, in fact, sliown or alleged in 
any part of the petition that any property belong- 
ing to or under the control or protection of the 
petitioners will be injured by the reiKjal ; (4) 
the proviso was not, as alleged, introduced 
for the protection of the ratepayers of that 
part of the parish of St. Pancras which forms a 
portion of the Camden Town Estate, but for the 
protection and at the instance of the inhabitants 
of Camden Square ; (5) the allegation that the 
repeal of the proviso will reduce the rate- 
able value of property in the parish is not a 
ground upon which, accordine to practice, 
petitioners are entitled to be heard ; (G) tlie 
alleged necessity in a certain contingency of 
other fences being put up and maintained by 
the company does not aisclose any sufficient 
injury or interference with property, rights, 
interests, or privileges of or under the control 
or management of the petitioners ; (7) there is 
no provision by which the company will be re- 
leased from the obligation imposed on them by 
the Pablio General Acts to maintain good and 



sufficient screens or fences where the railway 
passes ' under the road, and the Company will 
remain liable to that obligation ; (8) no sufficient 
ground of objection is alleged entitling the 
petitioners to be heard. 

ShruhHole (Parliamentary agent, for peti- 
tioners) : Tlie petitioners contend, first, that by 
making what was to l)e a covered way an nn- 
roofed way, adjoining property will be dete- 
riorated in value, the consequence of which will 
be a diminution in the rates levied by the parish ; 
and secondly, that they are interested in the 
roads in proximity to the covered way, the 
traffic on which roads will be inconvenienced by 
the noise and steam and smoke which will pro- 
ceed from the oi>en way. It appears from the 
plan that the way now proposed to be made open 
instead of covered will be 170 feet long, ana it 
abuts on a road on one side of which there are 
houses. 

The Chairman : Who are the parties who 
procured the insertion of the obligation to make 
the way a covered way ? 

Shrubsole : It was inserted at the instance 
more particularly of the people in Camden 
Square, but with the full knowledge and con- 
currence of Lord Camden, who has been me- 
morialized by his tenants on the subject. 

Bidder (for promoters) : There is nothing 
about noise or smoke in the petition. S. O. 131, 
under which alone the petitioners can be heard, 
leaves it to the discretion of the Court to admit 
them or not ; and to entitle them to be heard 
they *' must sliow the probability of substantial 
injury to their town or district" (Cliff. & 
Steph. Practicpj 102). The petitioners here 
have not shown or substantiated injury, and they 
are not entitled to bo heard under that S. 0. 
With respect to the claim to be heard by reason 
of depreciation in rateable property of the parish, 
admitting for tlie sake of argument that the 
rateable value will be diminished, the diminution 
of value will fall first on the owners of the 
projierty, who, with the exception of Lord 
Camden, arc not petitioners, and if the deprecia- 
tion of the property is in their view so remote or 
iusulficieut that they do not think it worth while 
to petition, the ulterior injury to the Vestry in 
consequence of the diminution of assessable 
value of the property must be a very shadowy 
thing iudeed. Lord (\imdcu is a petitioner, and 
he may be presumed to be well able to protect 
his own interests as regards any apprehended 
diminution in the value of the property. With 
regard to fences, the General Acts provide for 
the fencing of roads over railways, and there 
is nothing in the petition taking this case 
out of the ordinary category of cases. No 
peculiar danger or difficulty has been suggested 
as to these roads which is not common to every 
road. Moreover, thougli the Vestry have to do 
with the paving and lighting of the roads, they 
have nothing to do witli fencing, which is pro- 
vided in the interest of the landowner. 

The locus standi of petitioners was Discdlotccd, 

Agents for Bill, Sherwood <C* Co, 

Agents for Petitioners, Dyson <k Co, 
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SHEFFIELD CORPORATIOX GAS (NEW 
WORKS) BILL. 

25tb March, 1870.— (^-f/orcJ/r. Dodson, M.P., 
Chairman ; Mr, Wynx, M,P,; and Mr, 

RiCKARDS.) 

Pbtition of Consumers (in places not within 
the limits of the Borough of Sheffield) of Gas 

SUPPLIED BY THE SHEFFIELD UnIFED GaS 

Light Company. 



Corporation— Gas Supply of Boroufjh — ExUiing 
Company — Corporation Oas Bill — Oppwscd by 
Consumers outsifle Borough. 



The Corporation of Sheffield promoted a bill 
authorising them to supply gas, within the 
limits of the borough only, in competition 
with an existing company whose Parlia- 
mentary area of supply extended to certain 
parishes beyond the borough. The locics 
standi of the company was not disputed ; 
but the bill was also opposed by con- 
sumers of the company's gas outside the 
borough, who alleg^ that by the proposed 
competition the company might suffer loss 
or he driven out of the field, so that t1)e 
petitioners, in the former case, might be 
subjected to an increased charge for gas, 
and in the latter might be deprived of a 
supply altogether : 

JTel^l, that, the bill not seeking to interfere with 
Bupply beyond the borough, the outside 
consumers had no such interest in the sub- 
ject-matter of the bill, and were not so 
affected by it, as to be entitled to a hearing. 



This was a bill to authorise the Corporation of 
Sheffield to manufacture and supply gas within 
the borough of Sheffield, and to establish gas- 
-works for that purpose. 

The petitioners alleged that the borough of 
Sheffield was at present supplied with gas, 
both for public and private purposes, by 
the Sheffield United Gas Light company, 
under the provisions of their special Acts, 
the limits of which included, not merely the 
borough of Sheffield, but also places beyond 
the borough ; that the petitioners an<l other 
consumers of gas within the limits of the com- 
pany's Acts wore now and had been supplied 
with gas of a higher illuminating power than 
the company were required to supply, and at 
prices less than the company were authorised 
to charge, and the company possessed ample 
means of providing for any increased consumption 
which for several vears to come was likely to 
arise ; that wore the present bill to pass, and 
the Corporation to carry out the powers there- 
by ooDierred upon them, great and unneces- 
nury injtiry would be done to the hishwavs 
witmn the borough which were %9&d, oy the 



petitioners ; that in the opinion of the peti- 
tioners the supply of gas within the borough of 
Sheffield and the company's district coidd be 
afforded with greater advantage to the consumers 
by the company than by the Corporation ; that 
the passing of the bill would be prejudicial to 
the interests of the petitioners as consumers of 
gas ; timt it would be unjust to the share- 
holders in the gas company were the Corporation 
authorised, with funds to be raised as proposed 
by the bill, to enter into competition with the 
company for the supply of gas in the borough ; 
that the petitioners, in common with the other 
consumers in the district, were entitled to a 
reduction in the price of cas in case the profits 
of the company exceeded the rates prescribed 
by the special Acts ; and if the Corporation 
were authorised to enter into competition with 
the company as manufacturers and sellers 
of gas, the benefit of such reduction would be 
taken away or long postponed. 

The locus standi of the petitioners was objected 
to because (1) the bill is applicable to the 
borough of Sheffield only, in which the peti- 
tioners have no interest ; (2) the bill does not 
interfere with the rights or powers of the Sheffield 
tJnited Gas Light company with respect to the 
supply of gas beyond the borough, in which alone 
the petitioners are or may be interested ; (3) the 
petitioners have not such an interest in the 
highways within the borough of Sheffield as 
entitles them to be heard upon the question 
whether tlie Corporation shall or shall not be 
empowered to light their borough with gas ; (4) 
the fact that the company are empowered to 
supply gas beyond the l>orough does not entitle 
consumers of their gas beyond the borough to be 
heard upon a question of giving power to supply 
gas within the borough to the local authority, 
the comi)any having no monopoly in the supply 
of gas either within or without the borough ; 
(5) the petitioners have no such interest in the 
subject-matter of the bill as entitles them to 
be heard. 

Jlklutrihf Q. C. (for petitioners) : By the 93rd 
section of "The Sheffield Gas Act, 1855," the 
company are compelled to charge precisely the 
same price to consumers in the borough as to 
consumers outside. The imiform pnce now 
charged is 35. 3^., the maximum price being 4s. 

The Court : Are the gas company petitioners 
as well as the consumers? 

Bickards : Yes. There are altogether 305 con- 
sumers outside the borough, 150 of whom have 
signed the 2)etition. These parsons have the 
deepest interest in the question of the gas sup- 
plied to the borough. At the present moment, 
though the company arc charging so much less 
than their maximum price, their reserve fund 
is full, find consumers outside the ])orough have 
a reasonable expectation of a reduction in tho 
price of gas at no distant time. Then the peti- 
tioners have nobody to represent them. They 
are not like consumers m the borough, who 
may be said to be represented by the Corpora- 
tion ; for the corporate interests are diametrically 
opposed to those of the petitioners. The bill en- 
aoleB the Corporation to light the borough in 
competition with tho existing company ; in other 
words, to trade upoo the rates m oompetition 
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with the private capital of the company. In 
BO doing the Corporation will be at an enormous 
advantM[e over the company, being exposed to 
little risk, and content with little or no profit. 
The result may be that the company will be 
driven out of the borough, in which case the 
consumers outside will be without any supply at 
all, for the Corporation arc n6t bound to supply 
theuL Again, if the company's business be much 
diminished the^ will be unable to supply the 
consumers outside at the present low price. 
Supposing the company are not actually (uriven 
out of the borougn, but the two parties carry 
on a ruinous competition, experience shows 
that this will lead ultimately to a rise in the 
price charged b^ both competitors, and so will 
affect the pecuniary position of the petitioners. 

The Court : Are the company obliged to sup- 
ply consumers outside the borough? 

Richards : Outside the borough the parochial 
authorities can call upon the gas company to 
lay down mains to light any public street, and 
then any person within a certain limited distance 
of the main can insist upon being supplied. 

Johnson, Q. C. (for promoters) : This is the first 
case I have known in which persons in the posi- 
tion of the petitioners have claimed a locits standi 
against a Corporation seeking to establish gas 
works and to supply gas merely within their 
own borough. Even u the Corporation were 
seeking to supply gas throughout the whole dis- 
trict at present supplied by the gas company, 
it woula be doubtful whether the petitioners 
would be entitled to be heard. In such a case 
if the outside consumers could be heard at 
all, they could only be heard through the 
local authority representing them, or it there 
were no local authority, then through a majority 
of the inhabitants in public meeting assembled. 
Another bill has been introduced to enable the 
Corporation to purchase the works of the exist- 
ing gas company. A^nst tliat bill the con- 
sumers outside the limits of the borough might 
have some ground for claiming to l)e heanl ou a 
petition alleging that the gas supply is better 
managed by a commercial company than by a 
Corporation, and that the petitioners would not 
be so well supplied by a Corporation as by a 
company. But no such ar^meot arises here, 
for by this bill the Corporation do not interfere 
with the existing jgas works ; they do not affect 
the supply outsioc the borough ; and they do 
not affect any of the provisions of the existing 
Acts with regard to reduction of price. The 
gas company themselves, to whose loats standi 
no objection has been raised, will urge before the 
committee every ar^ment which can be ur^ed 
Vy the petitioners with respect to the allegation 
that the highways will be disturbed. That, 
however, is a question entirely for the Corpora- 
tion, the borough highways being under their 
jurisdiction. As to tne allegation that the peti- 
tioners may lose the benefits of a reduction in 
the price of gas by an unprofitable competition 
between the company and the Corporation, if the 
petitioners are allowed a locus standi on that 
ffround, the inhabitants of a wide agricultural 
district might, upon the same pretext, come in 
and oppose a scheme brought forward by a Cor- 
poration for the benefit of the inhabitants of 



their own borough only. There is no obhgatkm 
on the company to lay down pipes in the out- • 
side district. The onl^ obligation is that where 
a main is laid down m a street, and a house- 
owner gives security for the cost of making 
a communication between his house and the 
main, the company is bound to give a supply. 
The fact is, however, that in these outside du- 
tricts there are no streets. 

The Chairman : And clause 80 of the com- 
pany's Act provides that extensions of the com- 
pany's mains are only to be carried out with the 
consent of the Corporation. 

Johnson : That strengthens my case, for under 
that clause the petitioners are protected, throng 
the Corporation, against extensions that will 
tend to keep up the price of gas. 

The lodis standi of the petitioners was Du- 
alloiced. 

Agents for Bill, Sherwood A Co, 

Agents for Petitioners, DoringUm <6 Co. 



CLYDE LIGHTHOUSES BILL. 

30th March, 1870.- (5</or« Afr. Wyhn, M.P. 
Chairman ; Mr. St. Aubyn, M.P, ; and Mr. 
RiCKARDS. ) 

Petition of the Caledonian Railway Com- 
pany and of TRADERS. 



Navlfjation — Ihies on Shipping — Canal — lAgU' 
house Board — New Taxing Body. 



The Clyde Lighthouse Commissioners were em- 
powered to levy tolls upon vessels for the 
maintenance of lights and beacons, the sur- 
plus being applied to the improvement of 
the navigation " above Greenock." At the 
date of the Act constituting the Lighthouse 
Board the navigation did not extend beyond 
Dumbuck, but the Lighthouse Board had 
for several years paid over the surplus to 
the Clyde Trustees for the improvement of 
the navigation as far as Glasgow. The 
Board now promoted a bill for reconstitutiog 
their Ijody, levying such .rates as would 
defray the cost of lighting, and empowering 
the Clyde Trustees to charge an additional 
rate on shipping in substitution for the 
surplus fund hitherto received by them 
from the promoters ; the amount of the 
double rate proposed not being higher than 
that of the lighting toll now levied. The 
bill was opposed by the Caledonian railway 
company as owners of the Forth and Clydie 
caual, and by traders on the canal, upon 
the ground that as the ships using tiiat 
canal derived no advantage from the navi- 
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gation between Greenock and Glasgow, they 
should not be required to contribute to- 
wards the improvement of this part of the 
navigation, and at all events should be 
heard against a proposal to hand them over 
to a new body constituted for taxing and 
general purposes. On behalf of the Forth 
and Clyde canal, frequent objections had 
been taken to the appropriation of the 
surplus arising from lighthouse rates to the 
improvement of the navigation generally, 
on the ground that the Act of 175G only 
authorised the appropriation of the fund for 
the purposes of the navigation as then 
existing. The petitioners now contended 
that they should be heard against a proposal 
to render legal such an employment of the 
surplus, even though the gross amount of 
rate imposed remained the same : 
IJcld^ that the petitioners were entitled to a 
locus standi. 



This was a bill '*to provide for the manage- 
ment and maintenance of the lighthouses and 
beacons in the Firth of Clyde, and the improve- 
ment of the navigation, and other purposes." 
It recited that under the Act 29 Geo. II. consti- 
tuting the Lighthouse Trust, lighthouses and 
beacons had l^n erected at various places in 
the Firth, and, out of the surplus revenues 
arising from the rates, the Commissioners had 
expended considerable sums of money in re- 
moving shoals or flats in the Firth, below and 
above the harbour of Greenock, five-sixths of 
those surplus rates having been annually ex- 

g ended under an arrangement with the Lisht- 
ouse Commissioners by the trustees of the Clyde 
Navigation, in improving the navigation above 
Greenock. In lieu of the surplus lighthouse 
rates appropriated to the navigation, the bill 
authorised the Clyde Navigation trustees to levy 
rates on vessels navigating or using the river. 
The bill also altered the existing rates and duties 
on vessels ; and incorporated a new body of 
trustees, transferring to them the existiuff light- 
houses and beacons, situate to the west of Newark 
Castle, those to the east being vested in the 
Clyde trustees. 

The petition, presented by the Caledonian 
railway company, and thirteen firms of traders 
on the Forth and Clyde canal, belonging to the 
Caledonian railway company, alleged in sub- 
stance as follows : — Though Glasgow is now 
the point at which the navigation of the 
Clyde ends, it formerly ended at Dumbuck. 
Many years ago the navigation was improved 
from Dumbuck to Glasgow, so that the present 
mode of getting from the sea to Glasgow is 
partly by the unimproved navigation up to 
Dombndc, and partly by the improved com- 
munication from Dumbuck up to Glasgow, which 
has been maintained at considerable cost as com- 
pared with the other part of the navigation. 
The Forth and Clyde canal comes into the navi- 
gMicm st Bowling, just below the most expen- 



sive part of the navigation. Therefore vesseUi 
pass into the canal without usins that part of the 
navigation. Several contests have taken place 
between the trustees of the Clyde Navigation 
and the owners of the Forth and Clyde Canal, 
the latter contending that if rated at all, vessels 
using the canal ought not to pay at the same 
rate as vessels which ^ on to Glasgow, and 
have the benefit of the improved portion of the 
navigation. In all these contrats the canal has 
been successfuL They have procured for them- 
selves a diminution of the rates which the Clyde 
Navigation had power to assess, and an arran^- 
ment was made with the sanction of the legis- 
lature some time ago, by which the Clyde 
Navigation was divided into stages, and vessels 
paid in proportion as they used those stages. 
In addition to the navigation charees whi(^ the 
Clyde trustees levy, charges are levied by the 
Lighthouse Commissioners upon vessels in respect 
of liffhthouses, the furthermost of which is at 
Cumbrae. The same charge for lighthouses is 
levied upon all ships passing the Cumbrae light, 
whether they enter the Forth and Clyde canal, 
or whether they proceed to Glasgow, of whidi, 
however, the petitioners do not complain, inas- 
much as they have the benefit of lighthouses. 
For a considerable time the lighthouse charges 
have been more than sufficient to pay the light- 
house expenses, thus leaving a surplus. Under 
the Act of ITt'Yfi, by which the Lighthouse Board 
were established, they were to apply the funds 
received, in the first place, to the maintenance of 
the lights ; if a surplus remained they were to 
apply it in maintaining or improving the navioa- 
tion up to Greenock; and if a further surplus 
remained, they were to apply it to the improve- 
ment and maintenance of the navi|^ation above 
Greenock — *' above Greenock" meaning up to the 
point at which the navigation at that time ended, 
viz., Dumbuck and not Glasgow. Tlie peti- 
tioners have for some years complained that 
instead of applying the surplus themselves to the 
improvement of the navigation above Greenock, 
the Lighthouse Commissioners have handed a large 
portion over to the Clyde Navigation trustees, 
who have applied it for the improvement of tiie 
navigation up to Glasgow, which is an indirect 
reversal of the staffing arrangement llie bill, 
though promoted by the Lighthouse Commis- 
sioners, empowers the Clyde Navigation trustees, 
who have already drawn large sums from 
the existing lighthouse trust, to levy, in lieu 
of these sums, a rate of five-twelfths of a pennv 
per resistor ton for each time vessels shall 
pass tne Cumbrae lighthouse, outwards or 
inwards, on any foreign voyage ; and a rate of 
five twenty-fourths of a penny per renter ton, 
for each time vessels shall pass the bffhthouso, 
to or from any part of the United Kingdom. 
The provisions of the bill, therefore, besides 
contravening the bargain and arrangement al- 
readv mentioned, and the recommendations 
of the Royal Commission as to local charges 
on shipping, are in themselves unjust and id- 
jurious to the Caledonian railway company as 
owners of the Forth and Clyde canal and the 
harbours of Bowling and Gourock, and to the 
other petitioners and traders using tiie said 
canal and harbours. 
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The locus standi of the petitioners was objected 
to because (1) no rights, &c., of theirs are 
affected or interfered with ; (2) the bill does not 
affect or interfere with the Forth and Clyde 
navigation, or the liarboiir of CJourock, or ^^'ith 
any rights or privileges belonging to the Cale- 
donian railway company as the owners of the 
navigation, and of the harbour, or with any 
rights or ])rivilege8 belonging to the other peti- 
tioners as traders on the navigation, and on the 
river Clyde, or as traders using the harlK)ur; 
(3) the bill docs not authorise the levying of any 
tolls, rates, or duties on or from the Caledonian 
railway company as the owners of the naviga- 
tion and of the harbour, or on or from the other 
petitioners as traders on the navigation and on 
the river Clyde, or as traders using the harbour, 
and does not vary or extinguish any exceptions 
from payment of tolls, rates, or duties to which 
the petitioners, or any of them, are legally en- 
titlea ; (4) the bill does not alter or repeid any 
statutory provision now in force for the protec- 
tion or benefit of the petitioners, or any of them ; 
(5) the petitioners nave alleged no valid or 
sufficient grounds for a hearing. 

Crijyps, Q.C. (for petitioners) : We are (][uite 
willing to pay for the maintenance of the light- 
houses, because we receive a substantial benefit 
from them ; but we are not willing that the sur- 
plus shall be spent upon the navigation of a part 
of the river with which wo have no concern. It 
is the same thin^ as if the Lighthouse Board 
levied for the lighthouses only so much as they 
cost, and then the trustees of the Clyde Navi- 
gation levied a sum equivalent to the surplus, 
and applied it to the navigation generally. There 
having Ijcen no Act passed for dealing with the 
lighthouses since the old Act of 1756, this bill is 
brought in, which very properly proposes to 
separate the Lighthouse Board from any con- 
nection with the navigation, and only to levy 
for lighthouses a sufhcient amount to keep 
up the lighthouses ; but the Clyde trustees 
ought not to be empowered to levy a rate 
which will be imposed upon vessels using the 
Forth and Clyde canal This is, in fact, a new 
rate. It may be said that the vessels using 
this canal will not on the whole have to pay 
more than they pay at present ; that, suppos- 
ing the rate to be a penny at present, tlireo- 
farthings in future will be leviea by the Clyde 
trustees, and the remaining one farthing by 
the Lighthouse Board. But we contend that, 
having paid the lighthouse toll from which we 
receive benefit, we ought not to be compelled by 
a new legislative enactment to pay tolls in per- 
petuity, for an object which wo have alwavs 
resisted, and from the application of which tolls 
we receive no l>enefit. By this toll the Forth 
and Clyde canal will l)e rendered less attractive 
to vessels, and our interests will be injuriously 
affected. Moreover, we have a right to be heard 
upon the proposal to hand us over to a new tax- 
ing body ; such a proposal of itself gives us a 
locus standi. We have protested against this 
parent heretofore, and it shoidd not now re- 
ceive legal sanction without our being heard. 

Oranville Somerset^ Q.C. (for promoters) : The 
position of the petitioners is not in any way 
altered by the bill. They will pay exactly the 



same quantum of rates as .at present. By the 
Act of 1756, certain tolls were imposed for maio- 
taining the lighthouses, the soiplus being ap- 
plied first in removing the shoals and flats, and 
making and placing oeacons below the harbour 
of Greenock, and then if any farther surpliis 
remained, one-sixth was to be paid to the butliei 
of Greenock for the improvement of GreenodL 
harbour, and the remainder implied "towards 
the improvement of the navigation of the river 
Clyde, above the harbour of Greenock." 'Diat 
must mean as far as the river Clyde extends 
above Greenock, and, therefore, the application 
by the Navigation trustees of the surplus to 
that portion of the river up to Glasgow, as well 
as to the other parts of the river, is in conformity 
with the terms of the Act. It is not alleged in 
the petition that injury will be sustained by the 
petitioners. The absence of an allegation thai 
vessels using the canal pay these rates, or are 
in any way affected, is fatal lb the claim. 
{Severn and Wye Canal, <tc Biil^ 1869; Petition 
of Owners; Cliff". & Steph. 74). There is no 
statement that the ships nsinff the Forth sod 
Clyde canal pass the Cumbrae Egbthonse at all, 
or pay any rate for passing it, and as a matier 
of fact I believe that not one in five hundred 
does. 

Cripps : We allege, *' that b^ means of the 
Forth and Clyde canal, sea-going vessels pan 
8x>eedily and with ease between the Atlantic and 
German oceans." 

Somerset : The petitioners do not allege that 
they pass the Cumbrae light at all, and they do 
not say in any portion of the petition that they 
will be affected by the rates. Tlie fact is, that 
in 99 cases out of 100, the ships which pass the 
Cumbrae do not go up the Forth and Clyde 
canal, but transfer their goods into other vessels. 
The Green^Kk Harbour Jiill 1866 (Smeth. 129), 
and the Caledonian and Forth aiul Clyde Bit, 
18G7 ; Petition of Leith traders (Cliff! & Steph. 
67), are in point. If these petitioners are en- 
titled to be heard, then the owners of a vessel 
coming from anywhere, and passing the Ciun- 
brae light, will be entitled to be heaitl. The 
shipowners and traders of Glasgow have peti- 
tioned, and to their locus standi no objection 
has been raised. 

Cripps : Their interests are antagonistic to 
ours. 

The Locus Standi of the petitioners was Al- 
lowed. 

Agents for Bill, Loch and Madaurin. 

Agents for Petitioners, Grakames and Ward' 
late. 



GAS-LIGHT AND COKE COMPANY'S 

BILL. 

30th March, l870.--(B^or€ Mr. Wynx, M.P., 
Cliairman; Mr. St. Aubyn, M.P, ; and Mr, 

KiCKARDS.) 

Petitions of (1) Imperial Gas-Liqht xsH 
Coke Company; (2) Western Gas-Light 
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CofifPANY (Limited); (3) Barking Gas 
Company ; (4) Metropolitan Board op 
Works ; (5) Vestry op St. Pancras ; (6) 
Vestry op St. Marylebone. 



Metropolitan 0ns Companies — Districting Ar- 
rangements— Supply in Bulk beyond Metro- 
poUtan Limits — Metropolitan Board of Works 
— Vestries — Interference with Streets — Control 
exercised over Oas Companies by Metropolitan 
Board— Practice — Competition — No A Uegalion 
of- 



A bill was promoted by the Chartered Gas 
Company of London giving them the same 
powers of opening streets and supplying 
gas in bulk to districts beyond the metro- 
polis which they possessed under existing 
legislation within the metropolitan area. 
The bill was opposed by three other metro- 
politan gas companies on the ground that 
their mains and pipes would be disturbed 
and injured if the powers sought for were 
exercised, and if the districts of these com- 
panies were traversed by the promoters : 

Htldj that no case for a locus standi had been 
made out by the three gas companies, the 
powers asked not enlarging those already 
possessed by the promoters within two of 
the petitioners' limits, and no question of 
competition being raised in these peti- 
tions, although referred to in the notice of 
objections. 

The bill was also opposed by two metropolitan 
vestries, who objected to the proposed in- 
terference with the streetsj and by the 
Metropolitan Board of Works, who claimed 
to appear as having the control of the 
sewers, and also as representing gas con- 
sumers, and possessing various statutory 
powers relating to the supply of gas within 
the metropolitan area; the bill seeking to 
alter in certain respects the conditions upon 
which gas was supplied within such area : 

Held, that the Vestries and the Metropolitan 
Board had a locus standi. 



This was a bill to enable the Gas-Light and 
Coke company (known as the Chartered Gas 
company) to purchase by agreement the under- 
taking of the Victoria Dock Gas company ; to 
■apply gas in bulk by agreement to any company, 
person, or body of persons outside the metropoli- 
tan area; to sell, lease, or exchange surplus 
lands ; to protect the company against the loss 
of ^pA rents ; and for other purposes. The bill 
recited that by the promoters' Act of 1868 
the oompanv was empowered by agreement 
with any of the metropolitan gas companies 
"to supply oas in bulk to such companies for 
disfcributioD by them in their several districts of 
•I9ply»*' mmL thftt it vas expedient that a like 



power of supplying gas in bulk should be given to 
the company with respect to companies, persons, 
or bodies of persons beyond the limits of the 
metropolis, and that the company, and each or 
any of such other companies, persons, or bodies 
of persons should be empowered to enter into 
agreements with reference thereto, and with re- 
ference to the laying down of mains or pipes to 
connect the mains of the Company with the 
mains and pipes already laid down or hereafter 
to be laid down within tiie districts of such other 
companies, persons, or bodies of persons." And 
by the 5th clause of the bill powers for that 
purpose were accordingly conferred. 

The petitioning gas companies raised no objec- 
tion to the purchase by the promoters of the 
works of the Victoria Docks Gas company. 

The petition of the Imperial Gas-Light com- 
pany, however, alleged that the bill would em- 
power the promoters to lay down mains and 
pipes throughout the thoroughfares in the 
metropolis, including, amongst others, those 
withiu the petitioners' district, with a view of 
supplying gas in bulk to gas companies situate 
outside the metropolitan area ; that in the 
year 1857 the several metropolitan gas com- 
panies having found by experience that not 
only a great waste of capital, but also a great 
amount of inconvenience l>oth to themselves and 
the public arose from maintaining two or more 
mains and pipes in the same district, resolved to 
divide the metropolis into separate districts, 
each to be supplied by only one company ; that 
this resolution led to long Parliamentary en- 
quiries and eventually to the passing of the 
Metropolitan Gas Act of 1860, by which the 
system of dividing London into (ustricts, each 
to be supplied with gas by only one com- 
pany, was adopted; that during the period 
when two or more companies existed in the 
same district the inconvenienoe and the ex- 
pense both to the companies and the public, 
arising from the breaking-up of the pavements 
and the streets, were generally admitted, and the 
powers now sought oy the promoters would 
revive all those inconveniences without any cor- 
responding advantages to the public, and without 
any present necessity; that no suburban com- 
pany present required to be supplied by the 
promoters ; that the other metropolitan gas 
companies, and especially the petitioners', 
would be seriously prejudiced by these powers, 
and the laying down of additional mains, neces- 
sarily of a large calibre, might greatly interfere 
with the existing mains ; that in case of escapes 
of gas it would be difficult to ascertain from which 
mains and set of pipes such escape emanated, 
and this would leadf to the double breaking-up 
of the pavements for the purpose of discovery, 
which was found to be a fertile source of incon- 
venience before the Act of 1860 ; that if such a 
power were granted to the promoters there 
would appear to be no sufficient reason for with- 
holding the grant of a similar power from any 
other metropolitan company, which would lead 
to the laying down of a multiplicity of mains 
in the metropolitan thoroughfares, thus neu- 
tralising the principal object of the Metro- 
politan Gas Act; that, in the absence of anv 
immediate call for the powers now de|ire<H 
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the object of the promoters would appear to 
be merely to give a fictitious value to their 
shares, thoush the present capital of tbe com- 
pany would be quite insufficient to carry those 
powers into effect. 

The Western Gas company petitioned on very 
similar grounds, allegin^^ that they were one 
of the Companies supplying the metropolis, and 
parts beyond the metropolitan area, with gas, 
and were subject to the provisions and restric- 
tions of the Act of 1860; that there was no 
sufficient reason for granting the powers of 
which the petitioners complained, and that the 
indefinite extent of such powers would be a 
perpetual source of doubt and contention. 

The Barking Gas Company alleged that the 
bill souffhtto supply ^as in the district now sup- 
plied solely by the petitioners, who had expended 
very large sums upon their works ; that there 
was no need of any additional and independent 
gasworks, or mains or pipes, other than those of 
the petitioners, for the supply and distribution 
of gas within their district ; nor could new works 
be established, or other mains and pipes laid 
down, without such an interference with the 
rights and interests of the petitioners as would 
be most prejudicial to them; and that so 
much of the preamble of the bill as related to 
the supply of gas in bulk within the petitioners' 
district (except so far as tbe same might seek to 
supply gasin Dulk to the petitioners) was unjust 
to tnem, and incapable of proof. 

The petition of the Metropolitan Board of 
Works set forth that the Board were the repre- 
sentatives of the gas consumers within the metro- 
politan area, and that powers were sought for in 
the biU inconsistent with the interests of rate- 
payers and consimiers ; that the petitioners 
were entrusted with various powers m relation 
to the sewage and drainage of the metropolitan 
area, tiie regulation and preservation of the 
tiioroughfares within that area, the prevention 
of encroachment, the supervision of dangerous 
structures and other matters ; and by virtue of 
the Gaslight and Coke Company's Act, 1868, 
they appointed examiners for the purpose of 
testing the gas supplied by the promoters outside 
the City of London ; that even if, upon due in- 
quiry, it should seem expedient that the Victoria 
oompany should be incorporated with the com- 
pany, all existing enactments as to the price and 
uluminating power of gas, the dividends pay- 
able, and other matters should apply to the 
district of the Victoria company, in the same 
manner as such enactments applied to the districts 
supplied with gas by the promoters, and that all 
clauses in the Victoria company's Act, incon- 
sistent with such provisions, should be repealed ; 
that the power of laying down and maintaining 
mains or pipes, as proposed, for the purpose of 
supplying gas in bulk, would be attended with 
the greatest inconvenience, would lead to a con- 
stant interference with the streets of the metro- 
polis, and, in fact, to a great extent neutralise 
the provisions of the Metropolitan Gas Act, 1860, 
which confined the various gas companies and 
their mains to separate districts, and thereby 
prevented the breaking-up of the same streets 
Djr various companies. 
• The petition of the St Fanorat Vestry set 



forth that if the powers sought for under the 
bill could be cxerdsed (as the petitioners were 
advised they could be) within the limits of the 
metropolis, although, upon the face of the Inll, 
they would appear to be applied for as r^ards 
any district or place beyond the. limits m the 
metropolis, these powers would or night ht, 
exercised in tbe parish of St. Pancraa, and to 
this the petitioners strongly objected, as it 
would involve interference with streets, nov 
well paved, and injury to such streets without 
any necessity; that the petitioners were iojn- 
riously affected by the bill, and objected thereto, 
unless the powers sought for were restricted to 
places, streets, or roads outside the mctropolitaB 
area. 

The petition of the Vestry of St. Marylebone 
was to the like effect. 

The loctis atami'i of the Imperial Gas Light and 
Coke Company was objected to, because (1) The 
bill is permissive only, and contains no power to 
construct new works, or to purchase oompol- 
sorily or otherwise interfere with the property 
of the petitioners, or of any other body or person, 
nor do the petitioners allege that the bill con- 
tains any such power, nor have they any pro- 
perty prejudicially affected by the bilL (2) Tlie 
bill gives no power to the promoters to compete 
with the petitioners, who have no right to be 
heard on tbe ground of competition. (3) The 
power to break up streets in the metropolis is 
already possessed by the promoters, and is sot 
proposed to be incretased ; but if it were, the peti- 
tioners would have no right to be heard, as they 
are not the municipal government, or other 
authority having the local management of the 
metropolis. (4) The petitioners have no sach 
interest as enables them to be heard oonaistently 
with the ordinary rules and practice. 

The objections to the locu$ standi of the two 
other petitioning Gas Companies were in sab* 
stance the same ; but to the Barkinff Gas Com- 
pany it was also objected that the bill did not 
abridge or interfere with the statutory powen 
vested in the petitioners. 

The locus stamii of the Metropolitan Board of 
Works was objected to because — (1) No nev 
powers were f conferred by the bill within the 
district of the Victoria Dock Gas company. The 
petitioners were not the municipal or local autho- 
rity having the local management of that district, 
nor did they so allege, but suggested that the 
powers of certain Acts within the metropohs 
should be extended to such district. The peti- 
tioners, however, were not the guardians of the 
gas consumers within and beyond the limits of 
the metropolis. The use of gas supplied by the 
promoters was not compulsory upon the con- 
sumers ; it was the subiect of arrangement 
between the buyer and seller, as in the case of 
any other article of trade. (2) The objection 
to clause 5 was to a power which the company 
already possessed— that of breaking up streets 
within the metropolis. The petitioners were not 
the street authority, and had no right to be 
heard upon the question if the bill sought any 
new power to break up streets within the metro- 
polis, but there was no such power in the biU. (3) 
With respect to the objection to daase 6 (on- 
powering the oompany to lease or ezohiuige 
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■ lands), the petitioners did not attempt 
w that they were interested in the question 

by this clause. (4) With respect to the 
Ion to clause 7 (empowering the company 
ige the kind of ^ supplied), the petitiooers 
t show that this clause would prejudicially 
them, but alleged that it would inflict 
the sas consumers an injustice. The 
•ners, however, were not the guardians of 
3 consumers, and no gas consumer had peti- 
against the clause. (5) With respect to 
ejection to clause 8 (providing that the 
ners, if required, should sign a contract 
ihe company before burning the gas), the 
mers were not affected, but only gas con- 
B. (6) With respect to the objection to 
12 (as to payment of interest out of capital), 
»ner8 were not affected, and were mistaken 
ir construction of the legislation of 1868. 
ley had no such interest as enabled them 
heard consistenUy with practice. 
) locus standi of the Vestry of St. Pancras 
bjected to because — (1) The bill contains 
¥er to construct new works, or to purchase 
ilsorily, or otherwise interfere with pro- 
of the petitioners, or of otherpersons, nor 
e petitioners so allege. (2) They are not 
iinicipal or other authority having the local 
;ement of the metropolis, nor of any district 
>usly affected by the bill. (3) The bUl 
no new power within the metropolis affect- 
le petitioners, and they allege that their 
bject in petitioning is to remove a doubt 
the construction of one of the clauses, 
ley have no such interest, &c., as enables 
to be heard. 

I locus standi of the Vestry of St. Maryle- 
^as objected to because — (1) The petition 
icted against an imaginary power to break 
eets tlm>u^hout the metropolis. There is 
ch power in the bilL (2) The petition is 

an appeal against past legislation, and 
nlarly against sections 61 & 62 of the Gas 
and Coke Ck)mpan/s Act, 1868. (3) The 
iners are not the municipal or other autho- 
aving the local management of the metro- 
or any district thereof, nor do they so 
(4) They have no lands or property 

will be affected by the bill, which con- 
no compulsory power whatever. (5) The 
)ners have no interest entitling them to be 

• 

•ir, Q.C, (for Imperial Gas Company) : 
tiould have raised no objection if the bill 
lerely empowered the promoters to sell gas 
tlying districts contiguous to their own 
3t. But we are supplying districts beyond 
le allotted to us in 1860 ; and if the bill 
I, the promoters may offer to supply these 
sts with gas at a lower piice tnan that 
od by us. Under the bill too, the pro- 
8, notwithstanding all the provisions in 
ct of 1860 for the non-disturoance of the 
s, would be able to lay down mains across 
hole of the area allotted to us, in order to 
I at outiying districts. 
cut (Parliamentary agent, for promoters) : 
e 6l8t clause of ** The Gas Light and Coke 
L808," power was given to the company to 
f gM in balk to other companieB within 



the metropolitan limits, and for that piupote to 
break up streets ; and under the 6th dause of 
this bill we should have the same power with 
respect to companies outside the metropolitan 
linuts that we have at present with respect to 
companies inside the limits. 

Clerk : The power given by the 61st clause of 
the Chartered gas company's Act, 1868, was 
merely a permissive power enabling them to 
contract for the supply of gas in bulk to other 
companies within the metropolitan district. And 
it also gave them power to make agreements with 
any ot^er company for "the laying down and 
maintaining of mains or pipes to connect the 
mains of the company with the mains and pipes 
of any such other company already laid down, 
or hereafter to be laid down within the district 
of such last-mentioned company," the power 
being merely permissive. A contract between 
A. 'and C. cannot possibly affect the interme- 
diate area possessed by B. No power of breaking 
up the streets exists in the Chartered company, 
except by agreement for the purpose of supply- 
ing gas in bulk to other companies. The pro- 
moters cannot get to district C. without tirst 
enterinff into a contract with the company occu- 
pying district B. At all events, if it be only to 
remove the ambiguity created by the Act of 
1868, we have a right to be heard, because the 
constru9tion of that Act contended for by the 
promoters is at variance with the principle of 
the whole pf the gas legislation of 1860. The 
Legislature never could have intended to confer 
on one company in the metropolitan area the 
right, for the purpose of selling gas in bulk to 
somebody eUe, to break up the streets in the 
district of one of the other companies, M^ainst 
their consent The object of the bill oi 1868 
was to enable the Chartered gas company, who 
were going to establish new gas works outside 
the metropolis, to sell gas in bulk by agreement 
with any one of the companies having a district 
in the metropolis, arranging with other com- 
panies as to the terms on which their mains 
should be interfered with. The object of the 
present bill is entirely inconsistent with that, 
and is meant to enable the promoters to go across 
the different metropolitan districts, witiiout the 
assent of the different gas companies, and sell 
gas at a profit to companies beyond the metro- 
politan area. Under section 60 of the Act of 
1868 the promoters can only lay down pipes 
from their gasworks at Barking into the limits of 
the company whom they may agree to supply. 

Wyate (in answer to the Court) : If the pro- 
moters under the Act of 1868 contracted to 
supply one of the companies at the West End 
with gas in bulk, it would be necessary for them 
to carry their mains through the districts of 
five companies. 

Mr. KiCKARDs : If tiie petitioners' contention 
be well founded, that the 60th clause does not 
give the promoters compulsory powers of carrying 
their pipes across the district of another com- 
pany to that of the company whom they have 
agreed to supply with gas in bulk, the clause is 
inoperative. 

Clerk : If the company across whose district 
thepipes are proposed to be carried do not oonaenL 
the distriot beyond cannot be supplied ; hut the 



48 



COURT OF REFEREES. 



[PabtI 



powers now asked for largely exceed the powers 
given by the Act of 1868, because the promoters 
ask to break up streets wherever they think lit 
througliout the nictntpolis for the puqK)80 of 
selling gas in bulk out of the limits of the metro- 
polis, tnough no contract has been entered into 
with the intervening company. 

Mr. RiCKAUDs: This bill professes to give no 
further powers with respect to an intervening 
district than the Act of 18GS ^ves; and there- 
fore if you are correct in saying that the Act 
of 1808 gave no power to pass through an inter- 
vening district to supply^a company beyond, the 
Bill will not give that iwwer. 

Clerk : At least the promoters are intro- 
ducing a new element into eas legislation as it 
affects the metropolis. The districting arrange- 
ment was adopted for the convenience of the 
companies and of the public, the obligation being 
at the same time thrown on the companies to 
supply gas at certain lixed prices ; but the pro- 
moters now ask, as a commercial speculation, 
to go across our district, or that of any 
other gas company, into an outlying district, 
and compete with us in the supply of that dis- 
trict. They may supply Highgatc, for instance, 
which is within our outlying limit. 

V enables^ Q.C (for Western gas company) : 
The promoters ask U^ lay down mains for a 
purpose which they did not propose to cftect 
by the Act of 1808. If it be contended that 
tney have a right to break up streets luider 
the Act of 1868 in order to take gas to Maryle- 
bone, it is an increased use of that power when 
they seek to lay down mains in order to supply 
Harrow. If, under the existing state of thincs, 
the promoters agree to sell in bulk to tlie 
Imperial gas company gas produced at the 
Chartered gas company^s works at Barking, 
that cannot injure us, because the Im|)erial gas 
company are prohibited by statute from com- 
peting with us in the metropolis, and by agree- 
ment from competing with us outside the 
metropolis ; but it is now pro{X)sed to take 
power to supply gas to persons between whom 
and the Western gas company no such agree- 
ment exists, and who will not be bound by the 
Act, because they are outside the metropolis. 
The promoters will, under the bill, be able to 
carry on a competition with us even in our own 
district, for they will be able to supply gas in 
bulk to a railway station or large mamifactory in 
our district. 

Bidder (for promoters) : There is no allegation 
of competition in your petition. 

V enables : The question of competition is raised 
generally, and even if it is not, it is raised in the 
notice of objections, which I have a right to 
traverse. The objections do not say that we do 
not allege competition, but they admit that the 
question is raised, and then deny that any com- 
petition is created. 

Mr. IliCKARDS : The petitioners can only be 
heard on the allegations in their x>etition, and if 
they do not allege competition, they cannot be 
heiuxl before the Committee on that ground. 

Shiress Will (for Barking gas company) : 

^ The works of the promoters are situated within 

our limits of supply, and under the bill thev 

Will have power to supply manufactories which 



we at present supply, or to supply gas in balk to 
*'any company, person, or body of peraoiii" 
beyond the metropolitan limits. 

Bidder: By section 60 of the Act of 1868 we 
are expressly prohibited from sui>plying gas for 
sale within the district of the Barking gss com- 
pany. 

mil : The biU wUl override that Act. 

Mr. KicKAKDS ; This bill only extends to 
limits outside the metropolis the power giTen 
under the Act of 1838 with resi)ect to distncti^ 
inside the metropolitan area. 

Will: The Brynmaur ifas BiU, 1865 (Smekk 
133), is in point. 

Crip/hH, Q.C. (for Metropolitan Board of 
Works): From 1860 downwards we Lave been 
allowed to appear against all gas bills affecting 
the metropolis, and it is to the Metropolitsn 
Board that the public are indebted for maoy of 
the limitations put upon gas companies. It 
fact, the Metropolitan Boam represent the gM 
consumers of the metropolis. In 1863 an Act 
called »*The City of London Gas Act," and 
another called '*The Chartered Gas CompsDyi 
Act," were passed, and as the Chartered Gai 
Company supply partly within the dty and 
partly without, it was provided that the Meiit>> 
politan Board should exercise the same soper* 
vision over that part of their undertaking bqirood 
the limits of the city as was given to the coipo- 
ration within the city. The Metropolitan Board 
are therefore the superintending authority with 
respect to the purity, illuminating power, aod 
price of gas su]>pliod by the promoters in their 
district. 

Mr. RiCKARDS : If the Chartered gas com- 
pany supply gas in ^bulk to companies beyond 
the linuts of the Metropolis Gas Act, will they 
be supplying within the district of the Metro- 
politan Boartl of Works ? 

Bidder : They will not. 

Crijrpa: The question arises whether, inas- 
much as the Chartered fas compan^^s works are 
within the district of the Metropohtan Board of 
Works, anything forming part of that under- 
taking is not within their district. This bill if 
not only for the purpose of enabling the 
Chartered gas com])any to supply gas in bulk, 
but it proposes to take powers which are not 
contained in the City Gas Act, under which the 
Metropolitan Board are the superintending 
authority. Tinder the 6th clause of the Bill, 
in addition to tiie power ^ven to the company 
by the Act of 1808 of selhng lands not required 
for the purpose of their undertaking, the com- 
pany *'may from time to time let the said 
lands or any of them at rack rent or other con- 
sideration, for such term of years as the com- 
pany may think tit, or may exchange such lands 
or any of them for the like value,'' applying 
**the net proceeds of any such sale, letting, or 
exchange towards the general purposes of the 
company. " Against tms clause the Metropoh- 
tan Boaird claim the right of saying that, inas- 
much as the capital of the company has been 
carefully fixed by Act of Parliament, and as the 
Metropolitan Board have the power of controdling 
dividends, the company have no right to take 
anything from capital and apply it to the 
general purposes of the undertaking, thereby 
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altering the dividend they would otherwiBe 
pay. Again, by clause 7 it is proposed to 
enact that *' notwithstanding anything in the 
City of London Gas Act, 1868, contained, the 
company shall be at liberty to change the kind 
of gas from time to time supplied by the com- 
pany, whether common or cannei gas, on giving 
three months' notice of tlieir intention so to do ; 
and upon the expiration of such notice tlie com- 
pany shall thenceforth supply gas pursuant 
thereto, until any like notice is given for a 
farther change." That is a new power. By 
clause 8 it is proposed to enact that ** every 
occupier of premises, before commencing to bum 
gas thereon, shall give notice to the company of 
his desire so to do, and shall, if required by the 
company, sign a contract with the comi)any in 
form as nearly as may be in the schedule to this 
Act annexed ; and if any occupier shall burn gas 
-without ^ving such notice, or without previously 
having signea such contract if so required, the 
company shall be at liberty to discontinue the 
supply of gas forthwith and to remove the 
meter." That clause gives a benefit to the com- 
|>any against the consumer, and is an alteration 
m the terms of supply contained in the City 
Gas Act. 

Bidder: The Metropolitan Board of Works 
are the superintending authority only for the 
purpose of testing the quality of the gas. 

Cripps : The City Gas Act makes the Metro- 
politui Board the superintending authority as to 
oivers other matters affecting the supply of gas. 
Thus, the 57th section enacts that in the month 
of January, 1871, or any subsequent year, the 
Board of Trade, upon application by any com- 
pany or by the Metropolitan Board, may appoint 
commissioners for the purpose of revising the 
scale of illuminating power and price of gas ; and 
section 68 provides that the commissioners shall 
tiz such an illuminating power and such a price 
as shall be calculated to yield to the company, 
with due care and management, a dividend not 
exceeding 10 per cent. ; so that tlie Metropolitan 
Board have superintendence in the matter of 
dividend. Again, section 70 provides that it 
shall be lawful for the commissioners and the 
corporation (or the Metropolitan Board) to agree 
as to any alteration in the price and illuminating 
power ; while section 79 enacts that the auditor 
appointed by the Board of Trade shall investigate 
the accounts of the companies, and "certify 
how much of the capital of the Gaslight and 
Coke compauy ought fairly to be apportioned to 
their district within the City, iirst nearing the 
parties and the Metropolitan Board of Works, if 
required by either of them, and shall from time 
to time, as new capital shall be expended, in like 
manner ascertain and certify the fair apiwrtion- 
ment of such new capital " Now the uill pro- 
poses (section 12) that ** the company may, out 
of any monies appropriated to the construction 
of the works of tne company at Beckton, near 
Barking, pay interest on any shares, stock, or 
mortgage issued for the purpose of the construc- 
tton ot such works under the Act of 1868, at such 
»te as may be fixed by the company, not ex- 
ceeding 6 per oeotum per annum, for a period 
not exoeeding one year nom the passing of this 
Aotr" So that the company take power to in- 



crease their capital, making the works which 
they have power to construct under the Act of 
1868 appear to cost more than they really cost, 
because they will add interest to the cost of con- 
struction ; and of course any increase of capital 
postpones the benefit which the consumers will 
derive from reduced prices. The amalgamation 
proposed may also affect the company pecu- 
niarily, and so in the same way affect the con- 
sumers. In the Imperial gas Act, and also in 
the South Metropolitan gas Act, last year, 
clauses were inserted at the instance of the Me- 
tropolitan Board, making them the authority to 
see that various restrictions imposed upon the 
companies are duly observed. The Metropolitan 
Board, therefore, claim the right to ^o before 
the committee here, to see that no provisions are 
iuserted in this bill interfering with the Act of 
186S. The Board also claim a locus standi in re- 
spect of their jurisdiction over the main sewers. 

Shruhsole (Parliamentary Agent, for the two 
Vestries) : The petitions of the two vestries raise 
virtually the same point. At the present time, 
the power of the Chartered gas company to 
break up streets for the supply of gas in bulk 
is limited to the supply of districts within the 
metropolis, but here it is proposed to break up 
streets in the metropolitan area, in order to 
supply gas in bulk outside the metropolis. The 
petitioners are the governing bodies in the 
parishes of St. Pancras and St. Marylebone with 
respect to the breaking-up of the streets, and 
the gas company must apply to them for leave to 
open the streets. 

Bidder (in reply) : If the Vestries of St. 
Pancras and St. Marylel)one are the parties to 
give permission to the gas companies to break 
up the streets, then the Metropolitan Board of 
Works cannot have the jurisdiction which they 
claim. But there are no words in the bill giving 
us the slightest power to interfere with streets 
iK-ithin the metropolis, the jjower sought under 
clause 5 applying only to districts beyond 
the limits of the metropolis. Whether, as one 
set of jMititioners contend, we have power to 
break up streets withiu the metropolis, or 
whether, as another set of petitioners contend, 
we have no such power, there is nothing in the 
bill to alter the existing state of things. On 
behalf of the Imperial gas company it has been 
urged that if there is an ambigmty in the Act of 
1868, they should 1)0 allowed to go before the 
committee, and have that ambiguity cleared 
up. Tliat, however, gives no ground for a locus 
standi. The same argumeut applies to the Metro- 

E>litan Board of Works. Clause 5 leaves legis- 
tion within the metropolis, and the powers of 
the company within the metropolis, precisely as 
at present. As to the cose of competition set up 
by the Imi>crial and the Western gas companies, 
there is no allegation in cither petition raising 
such a point. Those two companies also com- 
plain that the breaking-up of streets may inter- 
tere with their mains. Suppose the Bill does give 
power to break up streets within the metropolis, 
that will only lie analogous to tlie grant of running 
powers. An incrcas^ use of a line of railway 
gives no ground for a heus standi. The gas com- 
pany only have an easement in the streets for the 
purpose of laying down their pipes. 



50 



COURT OF REFEBEES. 



[PABTi 



The Court : You need not pursue that point 
further. 

Bidder : Ab to the petition of the Barking eas 
company, there is nothing on the face of the Bill 
empowering us to supply gas in competition with 
them. Tlie Brynmaur Qas Bill was a case 
where a company were promoting a bill in Par- 
liament for the very purpose of supplying gas 
within the district of the petitioners. The supply 
of ffas here, however, is limited to a supply in 
bulk : clause 60 of our Act of 1868 expressly 
provides that it shall not be lawful to supply gas 
for sale beyond our own gas limits : and tiicre is 
nothing in the bill to repeal that provision, for 
■urely no one can arsiie that it is repealed by 
a mere power to supply gas in bulk. If, as the 
Barking compan^r suggest, a company is got up 
in competition with them, and takes a supply in 
bulk from us, such a company will have no 
power to interfere with the streets, or to lay down 
pipes. The Barking gas company are the only 
parties having any power in their district to 
break up the streets and lay down pipes except- 
ing the Chartered gas company, who cannot 
supply gas for sale in their district With 
respect to the Metropolitan Board of Works, no 
new power affecting them is sought under the 
bin, for they have nothing to do with the clauses 
relating to surplus lands, a change in the kind 
of gas supplied, and compulsory contracts. 
Under the Act of 1868, the Metropolitan Board 
only have a superintending power for the pur- 
pose of testing the quality of the gas. As to 
section 57 of that Act, it only ^ves the Metro- 
politan Board power equally with the company 
to apply to the Board of Trade to appoint com- 
missioners. None of the provisions of the bill 
militate against those provisions of the Act of 
1868 with which the Metropolitan Board of 
Works have anything to do. 

The locus standi of the Imperial Gas Light and 
Coke Company, of the Western Gas Light Com- 
pany, and of the Barking Gas Company was Dis- 
allowed. 

The locus standi of the Metropolitan Board of 
Works was Allowed ; as was also that of the 
Vestry of St. Pancras and the Vestry of St 
Marylebone. 

Agents for Bill, Wyatt and Hoskins. 

Agents for Imperial Gas Light and Coke 
Company, and for the Metropolitan Board of 
Worts, Sherwood and Co. 

Agents for Western Gas Company, for the St. 
Pancras Vestry, and for the Vestry of St. Mary- 
lebone, Dyson and Co, 

Agents for the Barking Gas Company, 
Walrmsley. 



ASHTONUNDER-LYNE, 8TALYBRIDGE, 
AND DUKINFIELD (DISTRICT) WATEK 
BILL. 

4th April, \^(k,'-{B^ore Mr. Doraosr, M.P., 
Chairman; Mr. BoyHAM-CAUTER ; and Mr. 

RiCKARDS.) 

Petition of Ownebs, &a, of Works ok the 
Rivers Tame and Mersky, and the Cot- 

poRATioN OF Stockport. 



Water Bill — Municipal Corporation— Owners and 
Occupiers-^ S. O. 24— Twen^ MUe Limit- 
Practice— Joint Petition— DistineUon hetwem 
Signatories^ Locus Limited, Allowed, andDit- 
adoxced— Joint Stock Company — Petition signed 
by ChaXrmanSpecial Authority. 



A Water Bill was opposed by certain millownen 
and by the Corporation of Stockport, who 
petitioned jointly. There was no special 
allegation by the Corporation of any injniy 
whatever, but the petitioners alleged gene- 
rally that they were ** the owners and 
occupiers of extensive works and mann- 
factories " on the banks of the streams from 
which water would be abstracted, and thsl 
the bill provided no protection for their 
** water rights, properties, and interests :" 

Held, that upon a petition so framed, the Coipo* 
ration were only entitled to appear "in so 
far as they were owners and oocapieis of 
works and manufactories ; '' and as it was 
shown that, with two exceptions, the works 
of the mill-owners were beyondfthe 20-iniIe 
limit contemplated by S. O. 24, the hau 
standi of the other petitioners was dis- 
allowed, save in those two cases. 

The chairman of a joint stock company (limited) 
signing a petition *' for " the company, need 
not specifically allege or show that he has 
received authority to do so. 



The bill was one '* for making better provision 
for the supply of water to a district, consisting 
of the boroughs of Ashton-under-Lyne and 
Stalvbridge, and the district of the Dukinfield 
local board of health, and their respective 
neighbourhoods, and for other purposes." It 
was promoted by the Corporations of Ashton 
and Stalybridge, and the local board of Dukin- 
field, the preamble reciting that it would be 
of great local advantage if these three corporate 
bomes were authorised to combine in a system 
of water-supply for the district, and to construct 
works for this purpose. 

The petition was from ''undersigned owners 
and occupiers of -works and manufactories on 
the Rivers Tame and Mersey, in the several 
counties of Chester and Lancaster, and iht 
mayor, aldermen, and burgesses of the borough 
of Stockport" It all^gea that the petitioiMn 
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were the ownen and occupiers of extensiye 
woi^ and manufactories, erected on the banks 
of the Rivers Tame and Mersey at very consider- 
able expense, and employed therein a very larf o 
number of workmen, whose maintenance chiefly 
depended on the active prosecution of the various 
trades carried on by the petitioners in such 
works and manufactories ; tliat the waters of 
these rivers had alone caused such works and 
manufactories to be there erected, and any 
abstraction of the waters would cause a serious 
injury to the petitioners ; that for many years 
past schemes had been proposed, some of them 
•aocessfuUy, for the abstraction of water from 
the various feeders of the rivers, and the regular 
flow of water therein was diminished and great 
injury to the petitioners had resulted ; that all 
these successive schemes had professed to send 
down compensation water, which had never yet 
been equivalent to the damage done to the peti- 
tioners ; that the bill intended to interfere with, 
iiDj^iud, take and divert the waters of several 
Bprmgs, streams or brooks which the petitioners 
enumerated, all these waters bcine, in fact, 
feeders of the Rivers Tame and Alcrsey, and 
now naturally flowing down to and passing the 
petitioners* works, manufactories and premises, 
and being therein used ; that the bill contained no 
provisions to protect their water rights, prox)er- 
ties, and interests, nor any sufhcient clauses for 
securing to them any sufficient compensation 
either m water or otherwise ; and lastly, they 
ui^ged that the bill would be a direct invasion of 
their riparian and other rights, without sufficient 
compensation or protection. 

[The petition was signed by Cephas Howard 
&Ca, cotton manufacturers, 8tocki)ort; Alfred 
Neild, for Thomas Hoyle & Sons (limited), 
calico printers, Dunkintield ; Bradshaw Ham- 
mond & Co., calico printers, Reddish; Melland 
& Coward, bleachers, Heaton Norris ; Kershaw, 
Leeee & Co., cotton manufacturers, Heaton 
Nonis ; Robert Mac Clure & Sons, cotton manu- 
factoreiB, Heaton Norris ; T. & J. Leigh, cotton 
spinners, Portwood ; John Walthew, cotton 
spinner, Heaton Norris; David Bowlas & Co., 
cotton spinners, Heaton Norris. The common 
seal of tne borough of Stockport duly affixed by 
order of the council; Henry Coppock, Town 
Clerk.] 

The heus standi of the petitioners was ob- 
jected to because (1) and (2) as to the Corpora- 
tion of Stockport, there is not in the petition 
any allegation that the corporate property or 
rights are in anywise affected by the bill, or 
that the town which they represent is situate 
upon any of those streams, or uses their waters, 
or uses the Rivers Tame and Mersey, or is 
eren situated on the banks of the Rivers Tame 
and Mersey, or that any water will be abstracted 
from them under the powers of the bill In 
truth the petition is m>m first to last a mill- 
ownen* petition, and is throughout founded 
on and governed by the tirst allegation, that 
the petitioners are the owners and occupiers 
of extensive works and manufactories erected 
on the fannks ol the Rivers Tame and Mersey ; 
(^ intfa FQg^ to the petitioners, Bradshaw, 
nawinopd nod Ca, of Reddish ; Cephas 
Howud uid Coiy of Stocdiport; and T. and 



J. Leigh, of Portwood, the promoters object 
to their right to be heard, inasmuch as their 
works are situate at a distance of more than 
twenty miles below the point where the waters 
te which they lay claim are intended to be 
abstracted. The promoters submit that the 
distance of twenty miles is, according to S. O. 
24, the limit recoccnised by Parliament of such 
an interest as gives millowners, &c, a right 
to interfere in a waterworks bill ; (4) with re- 
spect to the petitioners, Melland and Coward, 
itershaw, Leese and Co., Robert McClure and 
Sons, John Walthew, and David Bowlas and 
Co., the promoters deny their right to be heiu:d, 
inasmuch as their works are situate below the 
junction of the Tame with the Mersey, and their 
interest in the streams and brooks mentioned in 
tlio petition, a]l which are feeders of the Tame, 
is too remote to give the petitioners a right to bo 
heard ; (5) to the lociui standi of Thomas Hoyle 
and Sons (Limited), the promoters object inas- 
much as Alfred Neild, who signs the petition on 
their behalf, is not the proper person to sign tho 
said petition, and has no legal authority to sign 
tiie same, and does not state upon what autho- 
rity he signs it. 

It was admitted in the course of argument 
that the works of all the petitioners, except 
tliose of Messrs. Bradshaw, Hammond and 
Co., and Thomas Hoyle and Sons (Limited), 
were beyond the twenty mile limit. As to tho 
Corporation of Stockport, it did not appear 
where their works, if any, were situated. 

Salisimry (for petitioners) : The objection that 
the Corporation do not in terms allege how 
and in what respect their property or rights are 
interfered with is not tenable, because they do 
in fact allege that, in common with the other 
petitioners, they are owners or occupiers affected 
by the bilL The petition is duly s^ded with the 
corporate seal, and if the promoters wished to 
exclude the Corporation, they should have ob- 
jected that that body were not the owners of pro- 
perty BO affected. The Corporation are not 
bound to say more than 'that they are such 
owners, and having done so here, they have a 
right to be heard along with the other peti- 
tioners. As to tho objection to the locus standi, 
of those petitioners whose works are more than 
twenty miles below the source of supply, the 
WcardaU and Shildon case (Smeth. 103), shows 
it to be injury, not distance, which gives tho 
right to be heard ; and one of these petitioners 
has received notice from the promoters that 
they are going to interfere with his works. 
The fourth objection applies to four petitioners, 
whoso works are situated below the junction of 
tlie Mersey with the Tame. But the promoters 
propose to take almost every stream in the dis- 
trict ; these streams flow into a river, which 
joins another from whix;h these petitioners get 
their supply of water for manufacturing pur- 
poses ; aud it is clear that this supply must 
thereby be diminished and the petitioners must 
sufler injury. As to the objection to the signa- 
ture of A. Neild, he is the chairman of the com- 
pany of ** Hoyle and Sods (Limited).'' 

Foffey Q.C. (for promoters) : You must prove 
that ne is so. 

Salisbury: It is not necessary to offer such 
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proof here, nor has it ever been ruled l)y the 
Ck>urt, that in signing a petition, the chairman 
of a company must state in terms the position 
he holds. In the Afan/port District, mid Har- 
bour BUI, 1868 (Cliff. & Steph. 4), it was held 
that a partner need not state that he signs on 
behalf of himself and his firm. 

Pope: The works belonging to two of the 
petitioners are above the junction of the Tame 
with the Mersey, the rest of them beinc below. 
We admit that the water proposed to be taken 
by the bill, is water which would in the ordi- 
nary course flow down to the petitioners' works. 

Salisbury: If it be necessary, I can produce 
evidence to show that the water proposeil to bo 
abstracted, is absolutely re<iuired for the peti- 
tioners' works. 

Pope : Four points are raised in the petition : 

(1) the right of the Corporation to be heard ; 

(2) the right of the petitioners who are riparian 
proprietors and owners of mills on the streams, 
more than twenty miles below the source of our 
supply ; (3) the quantum of interest, which in 
the judgment of the Court, will entitle peti- 
tioners to be heard; and (4) the signature 
of Alfred Neild, for Thomas Hoyle and Sons. 
With regard to the Corporation, can the mere 
affixing of the corporate seal to a millowners' 
petition entitle them to be heard on it, qua Cor- 
poration, simply because of such an allegation as 
the following : — **that your petitioners are the 
owners and occupiers of extensive works and 
manufactories erected on the banks of the Rivers 
Tame and Mersey, at very considerable expense, 
and employ therein a very large number of work- 
men, whose maintenance chiefly depends on the 
active prosecution of the various trades carried 
on by your petitioners in such works and manu- 
factures. *' That statement is imtrue on the 
face of it, as regards the Corporation, and, there- 
fore, does not require to be contradicted by us ; 
for of course the Corporation of Stockport neither 
do, nor can, carry on trades in such works and ma- 
nufactories. If the Corporation had petitioned on 
any of the grounds upon which the locii3 standi 
of such a body is generally allowed, ^'iz., that 
the town was situated on the banks of the river, 
that its water supply or the disposal of its sew- 
age would be affectcKi, or that any of the rishts 
belonging to the Corporation, qud Corporation, 
would be prejudiced, the promoters would not 
have objected to their locus standi ; but there is 
not a syllable throughout the petition to shew 
that anything in which the Corporation of Stock- 
port has an atom of interest will be in any 
way affected by the bilL The Corporation have 
merely affixed their seal to the petition of the 
owners and occupiers of works, in order to give 
their support to the petition. 

The Chairman : The petition sets forth that 
it is the petition, not only of owners and occu- 
piers of works, but of the mayor, aldermen, and 
burgesses of the borough of Stockport, and then 
says, ** that your petitioners are tne owners and 
occupiers of works," and the promoters do not 
traverse the statement that they are owners and 
occupiers. 

Pope : It is not necessary that that statement 
should be traversed, for obviously on the face of 
the petition the allegation is untrne. However, 



seeing that if their loaut standi is admitted they 
will be limited to the allegations of the petitioii, 
and seeing that they have no rights as ownen 
and occupiers of works which wm be interfered 
with, tliey will be practically excluded, et&k if 
they are technically admitted. Witii respect to 
the petitioners whose works are more than 20 
miles below the point sought to bo affected, ve 
base our objection to their locus standi on S. 0. 
24, indicating the limit of distance which, io 
the judgment of Parliament, entitles parties 
to notice. You cannot assume, in oppos&OD to 
the S. O. as suggested on the other aide, tint 
the petitioners are injuriously^ affected, simply 
because they are below the point of abetnctiaii, 
and without reference to distance or the qnantom 
of injury, because then any riparian proprieton 
between the point of abstraction and the sea 
would have a right to be heard. Pariiament, 
by 8. O. 24, has hxed 20 miles as a reasonabk 
limit of distance in such cases. In no case hss 
it been decided that an individual mill-owner 
whose works are more than 20 miles below the 
point of abstraction has a right to appear against 
a bill. In the Weardale and Shildon Water BUK 
the Corporation of Durham claimed a locus standi 
as a public body, alleging that the abstraction of 
the water would affect the sewage. In the 
Bradford Waterworks BiU, (Cliff, and Steph. 
43), the Aire and Calder Navigation were let 
in as owners of a navigation to whom S. 0. 24 
did not apply, but to whom S. O. 17 did 
apply. With regard to Bradshaw, Hammond and 
Oo., and T. Hoyle and Sons, who are within the 
20 miles' limit, the question is the qnantiim of in- 

t'ury. Now the drainage area affected by thii 
>ill is of veiy small extent. The total drainage 
area of the Tame as it flows past the woiks of 
Bradshaw, Hammond and Co., is 21,000 acres, 
and the promoters purpose to affect 2,900. 
With respect to the si^ature of Alfred Neild 
for T. Hoyle and Sons, m no case has the Coort 
recognisea any signature even for a partnershqi 
unless on the face of the petition it is stated to 
have been made on behalf of the partnoship 
and by its authority ( Thames and Severn Oamal 
Navigation Bill, 1866, Smeth. 96). The petitioa 
here does not even say that Alfred Neild is a 
shareholder ; but assuming him to be chairman 
of the company, though he does not state that 
he is, he had no right to pledge his company ex- 
cept by the vote of the company. If he be the 
manager of the company, he can only do those 
acts Vhich come within the scope of his duty 
as manager, among which acts petitioning Par- 
liament is certaiuly not one. Such a signature 
by the chairmau or manager would not bind 
the company, unless it stated that it was under 
their authority. For example, supposing oosts 
to be awarded against them for presenting a 
frivolous and vexatious petition, the company 
might repudiate the petition. 

Mr. RiCKARDS : What meaning do you attach 
to the word *' for " before the words '* T. Hoyle 
and Sons " ? 

Pope : No doubt that means " on behalf of " ; 
but there is no statement that A. Ndld dgned 
by the authority of the company. 

The Chairman : Does the .Joint Stock com* 
panies' Act prescribe any mode in which peti* 
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tioQB are to be signed on behalf of the com- 
pftuv? 

^ Pope : No provision is made for signing peti- 
tions to Parliament ; though soc 47 of the Act 
of 1862 provides that **a promissory note or bill 
of exchiuige shall be deemed to have been made, 
accepted, or endorsed on behalf of the company 
under this Act if made, accepted, or endorsed 
by any person actiiur under the authority of the 
company, or if made, accepted, or endorsed by 
or on behalf or on account of the company by 
any person acting under the authority of the 
company. " 

SaJUtbury: I can prove that Mr. Alfred Neild 
was authorised, in terms, to sign for the com- 
pMiy. 

By the Court : The locus standi of the Corpo- 
ration of Stockport is Allowed, in so far as they 
are owners and occupiers of works and manufac- 
tories. The locus standi of Bradshaw, Hammond, 
and Co., and of Thomas Hoyle and Sons, 
limited, is Allowed. The locus standi of the 
other petitioners is DiscUlowed, 

Agents for Bill, Dyson 4L' Co, 

. Agent for Petitioners, 8, ff, Leunn, 



SHEFFIELD CORPORATION WATER 

BILL. 

4th April, 1870.— {5</brc Mr. Dodson, M.P., 
Chairman; Mr. Rjckards; and Mr. BoN- 
ham-Cabteb.) 



Petitions of (1) Owners, &c., of Mills, &c., on 
THE Rivers Rivelin, Loxley, and Don ; 
02) Owners, Lessees and Occupiers; (3) 
Midland Railway Company ; (4) Manches- 
ter, Shetfield, and Lincolnshire Rail- 
way Company. 



Waicr Supply^ Transfer to Corporation — Railways 
Clauses Act, 1863, Fart V.—ProUctive Clauses-^ 
Owners— Ratepayers— JirprcsentcUion — Districts 
Within and Without Borough—Surplus Profits 
— LoecU Oovemment Act, 1868 — Rating 0/ Rail- 
ways. 



Against a bill promoted by a municipal corpora- 
tion for transferring to them the undertaking 
of a water company, and enabling them to 
levy a vrater rate within the borough, a 
petition was presented by owners and 
lessees of mills, &&, on streams included in 
the company*s sources of supply, who feared 
that the protective clauses as to quantity, 
Ita, in the company's former Acts wonld 
not become sofiBoiently binding on the cor- 
poration, though imposed on that body in 
gHieral terms by the bill and the incor- 
. potaled Acts: 

HM^ that the petitwaen had a (octet standi 



against clauses as to the effect of the 
vesting. 

A second petition was presented from owners 
and ratepayers within the borough, and 
owners, &c, beyond the borough limits 
but within^ the company's limits of water 
supply : 

Ueld thtX owners as distinguished from rate- , 
payers within the borough had a locus standi 
against clauses authorising a special water- 
rate ; the remaining petitioners were ex- 
cluded. 

Other petitions were also presented by railway 
companies having works and property with- 
in the borough, who complained that, al- 
though under the Local Government Act, 
1858, their lands, &a, were only liable to 
rating in the proportion of one-fourth of 
their net value, under the bill these wonld 
be liable to their full proportion of the 
special water-rate : 

Held, that the petitioners had no locus standi. 

Upon the transfer of water undertakings to 
municipal corporations the limitation of 
profits to 10 per cent, is not continued, 
though previously binding upon the private 
companies whose undertakiogs are trans- 
ferred. 



This was a biU **to provide for the vesting in 
the Corporation of Sheffield of the undertaking 
of the Company of proprietors of the Sheffield 
Waterworks, and for other purposes." The 
water company were incorporated m 1830, and 
by a subsequent Act passed in 1853, powers 
were conferred on them of taking water from 
the rivers Rivelin and Loxley, subject to re- 
strictions imposed in the interests of owners, 
lessees, and occupiers of mills and works on 
these two rivers, and on the river Don, and 
of other persons interested in the waters. 
These restrictions, which were embodied in 
sections 49 to 69 of the Act of 1853, had for 
their object to secure the ^ving of a^ compen- 
sation supply ; and very minute provision was 
made as to the quantity of such suppljr, and 
the times and circumstances under which it was 
to be afforded. Later Acts, obtained by the 
water company in 1860, 1864, and 1867 all re- 
cognised and extended the provisions of the Act 
of 1853. The petitioners, who described them- 
selves as *' owners, lessees, or occupiers of mills 
and works of neat value upon the nvers Rivelin, 
Loxley, and Don, and entitled to the benefit of" 
the restrictive provisions in the Acts relating to 
the water company, represented that these pro- 
visions were of vital interest and importance to 
them, and that the transfer of the company's 
undertaking to the corporation, if allowed, 
should only take place upon the insertion in the 
bill of provisions making the obeervanoe of these 
several sections of the former Acts ezpreMly 
binding upon the corporation. 
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The loais standi of petitioners was objected 
to because (1) no lands, property, rights, powers, 
or privileges, of the j)etiti()ncr8, whether under 
the Acts refernul to or otherwise, were taken, 
abrogated, auimlle<l or altered by tlie bill, and 
these Acts themselves were not altere<l or 
repealed ; but on the contrary the undertaking 
of the water company was to he transferred to 
the corporation, subject to all the obligations 
'^f the company ; (2) the petitioners being se- 
cured in their rights under these Acts had no 
Buch interest in the subject matter of the bill 
as entitled them to be heard. 

Crippa, Q.C. (for petitioners): Clause 11, 
that transferring the liabilities of the company 
to the corporation, is insufficient for our protec- 
tion. It says that on and from the vesting period 
the whole undertaking of the company and all 
their property, powers, rights and interests shall 
be transferred to the corporation, subject to **all 
liabilities, debts, claims, and demands of or upon 
the company." This makes no mention of the 
special provisions in the Act of 1853. 

Bidder (for the promoters) : But by the 12th 
clause, Part V. of the Kailways Clauses Act, 
1863, (as to amalgamation) is iucor^Kirated with 
the bill and applied to tlic corporation and the 
company, and this (sec. 30) will continue the 
former Acts in f uU force. 

CrlppA : We have taken counsel's opinion, and 
are advised that clauses 11 and 12 are not suHi* 
cieut to keep us in our present position, and 
that a special clause ought to be introduced 
reserving the complicatcil rights given in tho 
Act of 1853. 

Mr. RicKARDS : By the incorporation of Part 
V. of the llailways Clauses Act the name of the 
corporation will be read in place of that of the 
dissolved company, and all the liabilities of the 
dissolved company will remain in force. 

Cripps : But this is a transfer of those liabi- 
lities to a new l)ody ; and it gives the petitioners 
a right to be heard. Tho contract is peculiar, 
for it is a continuing contract ; one which is to 
go on day after day for all time, with reference 
to the particular matters. If it were a contract 
that could be executed and then clone with, it 
would be easier to transfer the liability to a new 
body. Suppose this contract— in which there 
is no mention of any assigns of the company — 
had l>een by deed and not by Act of Parliament, 
the benefit or obligation of that contract could 
not, without our consent, have been transferred 
to a third party. Where, therefore, the transfer 
is proposed to be by Act of Parliament, we have 
a right to see, whilst the Act is ]^assing, that 
our existing rights are properly protected. 
Under the arrangements embodied in the Act 
of 1853 the company coiUd only take the waters 
on certain conditions, and specific remedies 
were siven to us in case tho company failed to 
compfy with those conditions. This state of 
things is altered by tlie interposition of a new 
body. And the case is not even like the amal- 
gamation of one company with another, this 
being a transfer to a corporation. 

Mr. KiCKARDS: Do you consider a corpora- 
tion less responsible or less capable of perionn> 
ing their contracts than a private company ? 
Cripps: They may have dififerent interests. 



As to some of the matt€t8 with respect to whi^ 
the arrangements in 1S53 were made, the posi- 
tion of the corporation may be Tery different 
from that occupied by the water compsny. T^ 
body with whom wo entered into ei^agementBii 
to disappear, for the company will be dissolTed 
under the bill. Are we to have no part in 
adapting the old Acts to the Dewcircumstanoes? 

Bidder : Do you ask to be heard against the 
pream1)le ? 

Cripps : Nominally, I do ; but really what we 
seek are protective dauses. 

Bidder (in reply) : The petitioners are not 
entitled to a loctut standi for the parpose of ii- 
sorting protective clauses. It has not been shovs 
that there will be any interference with the pro- 
visions of former Acts, and the mere fact that ft 
is proposed to transfer the waterworks from tbt 
company to the corporation does not give ths 
petitioners a right to be heard. No soggestioA 
IS made in the petition that we are less responsbls 
than the water company. It ia an eztraordiosiy 
proposition that anybody with whom a compasy 
has contracted, or to whom they are ondff 
obligation, should be heard against the tranifer 
of that company's undertaking. It must at 
least be shown that the contract or obligation is 
pro]>o8ed to be interfered with. Clauses 11 and 
12 of tho bill, with Part V. of the Railwiyi 
Clauses Act, 18C3, place the corporation in pre- 
cisely the same position as the existing com- 
pany, and amply j)rotect the petitioners. 

The Court: The locus standi of the peti- 
tioners is AWnced against clauses 11 and 12. 

Agents for Bill, Sherwood <£r Co. 

Agents for Petitioners, Dorington <fc Co. 



Petition of (2) Owners, Lesskes, and Oc- 

CUPIEIIS. 

These petitioners, over 300 in number, were 
descrilxMi as being, some owners, lessees, coca- 
piers of pro|)erty, and ratepayers within tiie 
borough of Sheffield, and others as owners, 
&c. , of houses and property beyond the borough 
limits, but within tlie limits of water supply of 
the company. They alleged that the pubuc in- 
terests would not be served by the proposed trans- 
fer, and that the supply oucht to remain in the 
hands of the company ; that the corporation 
sought power to borrow money and levy a 
special water-rate, which would bo burdensome 
to the ratepayers and injuriously affect the value 
of the property within tnc borough, without any 
commensurate advantage ; and further, that the 
corporation ought not to exercise powers outside 
the borough, affecting persons and property not 
represeut^l in the Council 

The loaiA standi of the petitioners was objected 
to because (1) the petition had not been sub- 
mitted to or adopted at any public meeting of 
persons composing the class which the petition 
assumed to represent ; nor had any public meeting 
of such persons been held, prior to the deposit 
of the petition in the House of Commons, at 
which the views set forth in this petition were 
adopted ; but, on the contrary, at a meeting of 
ratepayers duly convened resolutions were p as s ed 
propounding opposite views, and a petitum in 
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favour of the bill was adogted ; (2) the petitionen 
were not entitled to be heard in their individnal 
capjttcity, inasmnch as the rounds of their com- 
plaint were not exceptional or specially appHc- 
able to themselves individually, bnt were of a 
general character, and such as conferred a locita 
standi only upon those who, in accordance with 
practice, were entitled to represent general 
interests. 

Hound (for petitioners): The endorsement, 
"The petition of owners, lessees, and occu- 
piers of property in Sheffield" is not strictly 
aoenrate, petitioners living both within and with- 
out the borough. The limits of the water com- 
pany's suppler are more extensive than the 
municipal Imiits, and therefore the corporation 
by this transfer wiU acquire powers over a larger 
area than that which they now govern. 

The Chairman : Will the corporation continue 
the same charges for water as tne company now 
levy? 

ioumd : The bill contains no provision to the 
contrary, but over and above the charges now 
existing, the corporation will have power to 
levy a special water-rate within the limits of the 
boroogh, and to borrow money upon its security. 
Hie corporation accordingly are seeking to ex- 
tend their powers beyond the present municipal 
limits, and, moreover, are asking for powers 
which the water company have not got. 

Mr. RiCKARDs : It seems that the special 
water-rate will be an additional burden upon 
those living within the 1x)rough for the bene- 
fit of those without. What are the relative 
numbers ? 

Round: The population of the borough is 
240,000. The district outside which the company 
have power to supplv is agricultural, and con- 
sists of eight townships, with a population of 
from 20,000 to 30,000. Three classes of persons 
have signed this petition : first, tho owners of 
property within tne borough ; secondly, occu- 
piers and residents who come under the class 
of borough ratepayers ; and thirdly, owners or 
occupiers beyond the borough but within the 
water limits. It cannot be contended that the 
class of owners is represented by the corpora- 
tion. An owner has no vote ; yet if the corpora- 
tion have power to levy a new rate within the 
boronffh he is indirectly affected because trade 
may thereby be driven away, and the value of 

Sr op erty diminished (Cliff. & Steph. Practice, 
8). As to the rat^)ayers, the ordinary doc- 
trine of re p res e ntation does not applv. This 
is a case oi transfer of jurisdiction nrom the 
oompaoy to the corporation. The bill provides 
for something beyond the exercise of their exist- 
ing powers by the corporation, for it involves 
the principle whether the waterworks can be 
better condncted in the hands of a corporation 
than of a private company. Moreover, a fresh 
power is taken to levy a special water-rate. The 
CotaUy Down and Belfast Borough BUI, 1868 
(Cli£ & Steph. 131) is m point. 

The Chairman : The petitioners in that case 
were not seeking to be heanl against the common 



Kamtd : The special rate levied to pay interest 
on money raised for increaainff the works outside 
the botoagh will have the elfeet of tMdsg tho 
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ratepayers within, for purposes from which they 
"wiVL only reap an indirect benefit, whilst those 
outside will derive a direct benefit. 

Mr. RiCKARDS : On the other hand, if the 
extended works outside prove remunerative, the 
ratepayers in the borough will obtain the 
benefit ? 

Bound: The presumption is that, by taking 
power to raise a special rate, the corporation 
feel doubtful of getting an adequate return 
from mere supply. Then, as to tho claim 
of owners or inhabitants beyond the borough 
limits ; the promoters only object to *' Joseph 
Sogers and others, owners, lessees, and occupiers 
of property in Shefiicld." The moment I satisfy 
the Court that there are petitioners who are not 
in Sheffield, their locus standi is conceded. No 
doubt the endorsement of the petition is inaccu- 
rate, but the body of the petition is what the 
promoters have to deal with, in preparing their 
objections, and they cannot pretend that they 
were misled. It is said that we do not represent 
a doss, inasmuch as the petition was not adopted 
at any public meeting. But a petition numer- 
ously signed, as this is, by persons who took tho 
trouble to go to the place where it lay for sig- 
nature, or to siffn it when brought to their own 
houses, is entiSed to more weight than a mere 
resolution, carried 1)y a meeting and sisned by 
the chairman. The corporation allege that they 
colled a public meeting, which came to a different 
conclusion ; but that was a meeting of rate- 
payers of Sheffield, at which persons beyond the 
tx)rough limits had no right to be present. 
These must, therefore, make their views known 
by a petition of their own. In three out of the 
four oistricts 1)eyond the borough limits there 
are no local boards of health ; but even if there 
were, that is no reason why the inhabitants 
sliould not be heard. The SUgo Improvement 
But, 1868 (Cliff. & Steph. Practice, 98) bears on 
this question. 

Mr. KiCKARDS : There is this distinction : 
that here the special rate is only to be levied 
within the borough, whereas in that case per- 
sons previously under the grand jury were to 
become subject to taxation b^ the corporation. 

Bound : The corporation will become the par- 
ties to supply water to the outside petitioners 
instead of the company, as heretofore. 

Mr. HiCKARDS : But wliat is the grievance of 
the outside petitioners ? 

Bound: What they fear is that tho special 
rate applied for now is only the tliin alge of tho 
wedge, and that the corporation, having got 
possession of the additional area, will come 
another year to extend this taxing power beyond 
the borough limits. 

Mr. RicKARDS : Then the petitioners will have 
a cood hcus stawli. But here the people out- 
side the hmite arc objecting to tho poox>lo in- 
side being taxe<l for their benefit ? 

Bound: They object to tho transfer of tho 
water supply. They may think that tho cor- 
poration are not likely to manage this so econo- 
mically as the water company siiecially incorpo- 
rated for the pnrpose. 

Tho(JiiAiKMA.<ff : The licfcroes will not trouble 
the promoters to reply to the case of such of the 
petmonen m are zatc^yen within the borungh, 
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or of those who are owners, lessees, or occupiers 
outside the borough. 

BUltler (for promoters) : Tlie remainiug class, 
the owners of property in Slietiield, may properly 
be heard agaiust a rate which they consider in- 
jurious to their property. I concede them a locus 
to that extent'; but they have no claim to be heard 
generally against the transfer of the waterw'orks. 
That does not concern them in the least. 

The Chairman : The locus standi of owners of 
property within the borough of Sheffield, not 
being ratepayers, is allowed against so much of 
the bill as authorises the levy of a special water- 
rate. The locu^ stamli of the other i)etitioner8 is 
Disallowed, 

Agents for Petitioners, Dyson d' Co, 



Petitions of (3) the Midland Railway Com- 
pany; (4) the Manchester, Sheffield, 
and Lincolnshire Railway Company. 

These Railway Companies, whose petitions 
were couched in identical terms, represented 
that they were owners of a railway, railway sta- 
tion, warehouses, and other property within the 
borough, in respect of which they had to pay a 
large sum annually for water obtained from the 
works proposed to be transferred under the bill 
to the corporation. Being subject to the provi- 
sions of the Waterworks Clauses Act, 1847, the 
rate of dividend of the water company was 
limited, and upon that limit being reached, a 
reduction in the rates for water mrnished by 
them became imperative. The bill, however, 
did not extend this limitation of profits to the 
undertaking when transferred to the corpora- 
tion, but on the contrary, proposed to anply all 
surplus profits in aid of the l)orough fund. The 
petitioners also represented that under the Local 
(lOvemment Act, 1858, lands used as a railway 
were only to be assessed to the general district 
rate in the proportion of one-fourth of their net 
value. Under the bill, however, their railway 
stations, sidinss, works, and other property in 
Sheffield would be liable to the full rate. They 
accordingly objected to those portions of the bill 
authorising the levying and application of rates, 
as unjust m principle. 

The locus sUmdi of each of the petitioning Rail- 
way Companies was objected to oecause (1) they 
were only individual consumers of water, and 
did not allege any ground of objection specially 
applicable to themselves; (2) their objections 
were altogether of a general character, and only 
such as those representing class interests could 
urge, according to practice ; (3) the petitioners 
ha^ no sufficient interest entitling them to be 
heard. 

Saunders (for both Companies) : The stations 
of both companies are within the borough, and 
their lines partly within and partly without. 
They are rated to the full amount under the 
borough rate, but not under the general district 
rate. They are naturally desirous of a reduction 
in the cost of water whenever the profits are 
sufficiently large. 

Mr. RicKARDS : The charge for water does not 



affect the railway comply more than any other 
consumers. 

Saun4ki's : They are very large oooanmets, and 
they are therefore specially interested. The pro- 
fits which would otherwise go towards a rednc- 
tion of the water rate will, under the bill, be 
applied to a purpose from which the petitionen 
cannot derive the same benefit as ordinary 
householders, that is to say, to a reduction of the 
borough rate. We are injuriously affected in 
two ways : first, wo are deprived of the clause 
limiting the dividends, and hence of a reductioD 
in the price of water ; and, secondly, by the 
application of surplus profits to objects which 
may be useless or positively detrimental to ul 
Then as to the si)ecial water rate which is to be 
levied, why should we be deprived of the protee- 
tion given to railways under the Local Uovem- 
roent Act, 1858? Railway companies stand upon 
this poiut in a very special position, for the re- 
lief the^ claim is not applicable to other rate- 
payers m the borough ; and exemption of the 
raUway companies from taxation of coarse means 
taxation of other ratepayers to that extent. The 
exemption, however, is to be justified, occu- 
pation by a line of railway being of a nature 
wholly different from occupation by ordinary 
householders. The MUfonl Improvement Bill, 
1869 (Cliff. & Steph. 50), and the Aberdart 
ami Aberaman Oas Bill, 1869 (lb. 112) are cases 
in which these partial exemptions from taxation 
have been recognised. 

Mr. RiCKARDs : How can you contend that 
the bill injures the railway companies, merely 
1)ecause it does not confer upon them a privilege 
which they have never enjoyed ? 

Sauiiders : Inasmuch as no provision limitiog 
dividend is incorporated, the railway companies 
will not get the benefit of surplus profits made 
by the corporation in the same way as other 
consumers. 

Mr. RicKARDS : Where the undertakings of 
companies are transferred to corporations, the 
provision as to limit of dividend is not incorpo- 
rated, the assumption being that the coiporation 
are not going to carry on the imdertaking for 
purposes of profit. 

Saunders : Doubtless the provision in its literal 
wording would hardly be applicable to the case 
of a corporation : what we desire is that some 
clause should be iuserted, giving the water con- 
sumers under the corporation a benefit corres- 
ponding to that wliich they woidd have had 
under the water company's administration. 
The Bingley Extension and Improvement Act, 
1867, the Leeds Improvement Act, 1866, and 
the Leeds Corporation Gas Purchase Bill, now 
before Parliament, contain clauses for assessing 
railway companies on the reduced scale. 

Mr. RiCKARDS : Can you refer to any water 
Act, in which a similar provision has been in- 
serted? 

Saunders : At present I am unable to do so. 
But we also oppose the transfer of jurisdiction. 

Bidder (for promoters) : On that point your 
petition is altogether silent. 

The Chairman : The Referees will not trouble 
counsel as to the limitation of dividends to 10 
per cent. 

Bidder (in reply) : The petittoners have 
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made out no case for a heariDg. The peti- 
tioQ does not complain of the bill directly, 
or suggest that it does anything prejudicial 
to them, but merely that there is no provi- 
sion like that in the Local Government Act, 
passed for an entirely different purpose. Cnder 
that Act certain classes of agricultural and 
railway property, which derive comparatively 
little benefit from the purposes to which the 
local improvement rates are appropriated, escape 
with a payment of one-fourth. But here it is 
admitted that the railway companies are large 
consumers of water, and interested accordingly 
in the improvement of the supply. The com- 
plaint that Parliament has not granted to rail- 
yrmyBf in respect of boroujgh rates, an exemption 
ainular to that allowed in the case of general 
dLstrict rates, is a complaint against existing 
legislation, not against the present bill. The 
Acts quoted cannot be considered in point. 

The OotTRT : The loctis standi of the petitioners 
is JHaallowtd. 

Agents for Petitioners, Wyatt and Iloskins, 



COBHAM RAILWAY BILL. 

27th April, WO.-^Bf/ore Mr. St. Aubyn, J/.P., 
Chairman; Mr. Bonham-Carter; and Mr. 

BiCKARDS. ) 

Petition of James Paine, George Powlett 
Sgrope, and other landowners ; and of John 
Carlky Cook, John Fisher Eastwood, and 
other inhabitants of the district. 



Railway — InhahitanU of District traversed by 
Projected Line — Boads— Injury to, by Level 
Cros8ings^S.O. ISl— Meaning of ''District" 
— Representation — Sufficiency of ^ Practice — 
Decinon — Court dedines to state grounds of. 



A bill for the construction of a railway five miles 
in length was opposed on a joint petition 
by landowners and ratepayers in the two 
parishes traversed by the line, on the ground 
that the district was already sufficiently' 
provided with railway accommodation, and 
that the proposed line would injuriously 
affect certain roads which it would cross on 
the level. The locus standi of the land- 
owners was conceded by the promoters ; but 
as to the petitioning ratepayers the Court in 
the course of argimient suggested, first, that 
the petition did not adequately represent the 
body of ratepayetBand inhabitants; secondly, 
that the road trnstees were the proper per- 
MM to petition in caa« of apprehended in* 



jury to the roads; and thirdly, that S.O. 
131 only applies to petitions from inhabit- 
ants of a district under local management, 
and not to petitions from the population 
of the district through which a projected 
railway will pass : 
Held, that the lociu9 standi of the inhabitant rate- 
payers must be Disallowed ; the Referees 
declining to depart from their rule of 
silence, and to indicate whether their deci- 
sion was based upon this construction of 
S.O. 131 or upon inadequate representation 
by the petitioners. 



The bill was one for the construction of a line 
about five miles in length, running from near 
Esher station to the village of CobhaoL 

The petition was a double petition, from 
owners and occupiers of land intended to be 
taken for the railway, whose names were in the 
first schedule, and whose locus standi was con- 
ceded ; and from inhabitants of the district that 
wotdd be traversed by the proposed raUway, 
whose signatures were comprised in the second 
schedule. The petitioners objected to the un- 
dertaking because the district through which it 
was proposed to 1)e carried was in no need of 
further railway accommodation than it already 
possessed, and would be injuriously affected by 
the bilL They also objected that the bill would 
authorise the company to cross the turnpike 
road forming the main arterial communication 
of the district and four other public highways 
on the level, and this within the short (ustance 
of between four and five miles ; the effect of 
which would bo completely to destroy the present 
attractions of the localitv, to drive away the 
residents, to depreciate the value of properly, 
and to render dangerous that pleasure traffic, 
the security of which formed one of the great 
attractions of the neighbourhood. 

The locus standi of the petitioners was objected 
to because, (1) the petitioners signing in the 
second schedule are only individual inhabitants 
of the district, and the petition does not allese 
that it is or in any way purports to be the 
petition of or authorised by the body of such 
inhabitants, or that any meeting of such inhabit- 
ants to authorise any such petition has ever 
been held ; (2) the petitioners signing in the 
second schedule are not the inliabitants of the 
district affected by the bill within the meaning 
of 8. O. 131 ; (3) there is no aUegation in the 
petition, nor does it appear by it that the dis- 
trict will be injuriously affected by the biU. 

Rces (l^arliamentary Agent, for petitioners) : 
The proposed railway passes through a resi- 
dential district in the two parishes of Cobham 
and Esher, comparatively thiuly populated. The 
total number of rated occupiers in the parish of 
Esher is 315, of whom one-fourth have siffued 
the petition. The gross rateable value of the 
parish of Esher, according to the rate-books, is 
£15,400, of which the petitioners represent more 
than a third, viz., £5,416. The total number of 
ratepayers in Cobham is 450, of whom el«Ten 
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skp the petition as inhabitants in the second 
Bi&edole, m addition to which five inhabitants 
sign as owners in the first schedule. The 
rateable value of the narish of Cobham is 
£13,482, the rateable value of the property of 
the petitioners in the second column Wing 
£2,068, and of those in the first column £2,531. 
The two points nused by the objectors are first, 
that the petitioners do not represent the inhabit- 
ants ; and second, that no meeting of the in- 
' habitants has been held to authorise the peti- 
tion. As to the second point, in the LiverjH>ol 
Tramways BUI, 1868, (Cliff. & Steph. 142) the 
locua standi of the petitioners was allowed, 
though no public meeting had been held; and 
in the Great Western, Bristol ami Exeter, «{'C., 
BiU, 1867, Petition of inhnUtants of Exeter, 
((.liflT. & Steph. 132) it did not appear that any 
meetinc of the inhabitants had been held. 

Mr. KirKARDH : Can you cite any precedent 
for inhabitants of a district, through which a 
projected railway will pass, being heard against 
a bill? 

Bees : I cannot quote any specific precedent, 
but it is a matter of general practice for such 
petitioners to be hear£ Under 8. O. 131 it is 
competent for the Referees to admit the inhabit- 
ants of a "district.'* 

Mr. RiCKARDS : The word district is an ex- 
ceedingly vaffue word, but coupled with the 
word ** town " I think it must l)e taken to have 
a much more limited meaning than the whole 
extent of country through which a line ])a8ses. 

Rces : It cannot be that, though inhabitants of 
any particular part of the whole district tra- 
versed are entitled to be heard, yet that the 
inhabitants of the whole district are not entitled 
to be heard. 

Mr. Rtckards : To estimate the proportion 
of assents in the ** district " as it may be called — 
that is, a certain space on each side of the line 
throughout the five miles— we should have to 
take the census of the whole population, and 
then see whether the petitioners could be consi- 
dered as representing them. 

RtM : Then I propose to give you evidence on 
that point. 

Mr. RiCKARDS : I do not know that we need 
evidence. The i>etitiouer8 can only be a fraction 
of the inhabitants throughout the district tra- 
versed by a line five miles in length. 

Rees : The small number of signatures is ' not 
the fault of the opponents, but the fault of the 
promoters, Who cnooso to bring a line through a 
district so thinly populated ; but a large propor- 
tion of the rated occupiers have signed the pe- 
tition. 

Mr. RiCKARDS : I do not call 74 ratepayers 
out of 315 in one parish, and 11 out of 45() in 
the other a great proportion ; 85 out of 765 in 
the two ]^Nirishes is only a fraction : but I do not 
think it IS a question of number. 

Rees: We cite as precedents the Brighton 
Abandonment bill, this year, in the House of 
Lords, and the Settle and Carlisle bill, as in- 
stances where the l4)ciis standi of the inhabitants 
of the district through which the line passed was 
not objected to; in those cases, however, the 
petitions were undoubtedly s^ed by land- 
owneni as well as ratepayers. We also produce 



maps showing the proportkm of liuid held hf 
the petitioners in the second schednk m eon- 
pared with that held by peraonB not petitioiMn. 
In considering the respectiTe propottioiis tkete 
ought properly to be dedncted mm tiie toUl 
rateable value of the parish of Esber (m, 
£1.5,391) the property of the Crown (£1,400), 
and the property of the Soath Western Rsilwij 
Company (£1,260). Of the remaining £12,600 
the petitioners represent £5,400, or nMfly hiK. 
In the village of Esher itself sahstaDtiaOy tbi 
whole of the population is represented. 

The Chairman : According to ycnat ^foim, 
three- fourths of the inhabitants *in pomt of 
number, and more than half in point of yilwb, 
do not join with you ? 

Mr. RiCKARDS : That is only Esher; bvt 9 
you take a certain extent on each s^e of tki 
whole length of the line, and estimate tin 
number and the value of the occupiers as eoa- 
pared with the number and the valne of tlM 
petitioners, we shall got a much less faTooiaUs 
result than by looking at the pafiah of £i]ier 
alone. 

Rces : Tliat will be so. But I am entitled to 
take the parish of Esher as a district by itself, 
and that parish is more than sufficiently repre- 
sented on the petition. In the Great WesUm, 
Bristol and Exeter, <C-c., Bill there were only 74 
signatures to the Exeter petition ; and in the 
Liverjiool BUI, out of a population of 400,000, 
there were only 14,000 signatures. In the StmA 
Eastern, <Cc., Bill, 1868, (CHff. & Steph. 149), the 
petition of the inhabitants of Brighton and Hots 
was signed by a very small proportion <^ the 
inhabi^nts. There is no trade in this distriet 
and no agricultural population, for it is a resi- 
dential duitrict only ; and the people petitioning 
are those who are interested in keeping the dis- 
trict free from railways. As to the objection 
that there has been no public meeting, there ii 
no necessity for any public meeting, so long ss 
a substantial portion of the pubUc is represented 
on the petition. Then the word "district," in 
the 8.O., cannot mean a district in the nature 
of a town, because the two words ** town" and 
"district" have the disjunctive "or "between 
them. 

Mr. RiCKARDS : The Referees have generally 
interpreted the word "district" to mean a dis- 
trict under local management. 

Re^s : There is nothing in the S.O. to point to 
any such interpretation. 

Mr. RiCKARDS : A great many cases have 
come before the Referees in which the inhabit- 
ants of districts, especially urban districts, have 
been objectecl to as not sufficiently representing 
the district ; but I do not remember any case in 
which it has been held that inhabitants of scat- 
tered rural districts have a rijght to be heard. 

Rces : I know of no case in which the point 
has been decided ; but Parliamentary agents are 
constantly drawing petitions like the present, 
and tiie reason probably why no objection has 
heretofore been raised to the hcus standi of in- 
habitants of a district throush which a line 
passes, is because in almost all cases the peti- 
tion contains the signatures of landowners u 
well as inhabitants. Suppose a line were 
brought forward which was demonstrably the 
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▼coy wont line for the district that could be 
liud out, and whicli went through the proper^ 
of only one landowner, who assented to the bill 
If the inhabitants of the district were not entitled 
to be heard, they would be left without remedy. 

Mr. RiCKARDS : The petitioners are a part of 
the public, representing that the effect of the 
ooostruction of the railway will be to make the 
diBtrict in which they reside less agreeable and 
less desirable for the purposes of residence by 
the inhabitants. 

Jieea : They further allege that the roads will 
be cut to pieces and destroyed. 

Mr. RirKARDs: The roads are protected by 
the general law, and are under the jurisdiction 
of the road trustees ; and with resard to the po- 
sition of the petitioners it is laid down in May*a 
Practice^ that even ^rsons much more affected 
than the persons signing this petition— viz., 
landowners whose property lb injuriously af- 
fected— have no rignt to a lociu standi^ unless 
their property is actually touched. 

Run: According to practice, though such 
persons have not individually a hau standi as 
landowners, yet if they combine in sufficient 
number to represent the wishes and views of the 
inhabitants, they are allowed to be heard in 
that capacity. In the Surrey and Sussex 
Abandonment Bill of this session, in the House 
of Lords, inhabitants of Oxley and the neigh- 
bourhood were heard after objection had been 
taken to their locus stawli, the petition beincr 
signed bv 53 persons. S.O. 131 was intended 
to provide for the case of inhabitants of a district 
aacn as the present, because there have always 
been parties to represent the public interests in 
the case of a town. 

Mr. RiCKARDS : Previous to the passiuff of 
S.O. 131, municipal and other authorities had 
no locus standi. 

Bees : I submit that, accordiuff to the true con- 
struction of the S.O., it is intended to meet cases 
where there is no local authority at all. 

Pugh (for ])romoters), was not called on. 

The Court : The locus standi of the peti- 
tioners in the 2nd schedule is Disallowed, 

Bus : As this is a decision which will govern a 
great many cases of the like nature, will the 
Referees depart from their usual ride, and state 
whether they disallow the locus standi of the 
petitioners on the ground that inhabitants of a 
district like this cannot be heard, or on the more 
limited ground that the district is not sufficiently 
represented by the petitioners ? 

The Chairman : It is not the practice of the 
Court to state the grounds on which the locus 
standi is allowed or disallowed. The establish- 
ment of such a precedent may give rise to in- 
ooQvenience hereafter, and we do not see any 
reason why, in the present case, the ordinary 
practice should be departed from. 

Agents for Bill, C, and H. Tahourdin. 

Agents for Petitioners, Dorington ds Co, 



EXMOUTH DOCKS BILL. 

27th April, 1870.— (5f/or« Mr, St. Aubtk, 
M.P,^ Chairman; Mr. Bonham-Cartsb; and 

Mr. RiCKARDS). 

Petition of Exk Bight Oystbr Fiskxby akd 

Pur Company. 



Practice— Costs — Court of Referees Act, 1867. 



In the Court of Referees on questions of loetu 
standi it ia not the practice to give costs (see 
aiff. & Steph. Practice, 7). 



Hoskins (Parliamentary agent, for promoters) : 
The petitioners objected to the bill as originally 
printed, but the hllod-up bill, as it will be sub- 
mitted to the committee, disposes at their objec- 
tions. We, therefore, concede their locus sialndi, 
if they choose to incur the costs of appearing 
before the committee to see that the proposed 
amendments are made. 

NasnUth (for petitioners) : The petitioners are 
not satisfied with the alterations made in the 
printed bill, and we shall therefore go before 
the committee. 

Locus standi Allowed. 

Nasmith applied for costs. 

The Chairman : It is not the practice of the 
Court to give costs. 

Agents for Bill, Wyatt ds HosJans, 

Agents for Petitioners, Sympson is Warner, 



LANCASHIRE AND YORKSHIRE AND 
LONDON AND NORTH WESTERN 
RAILWAY COMPANIES (STEAM- 
BOATS) BILL. 

2nd May, 1870. -— {Brfore Mr. St. Aubyn, 
it/. P., Chairman; Sir JoBJX Duokwokth; 
and Mr, Rickards.) 

Petitions of (1) Irish Steamship Association ; 
(2) FuRNESs Railway Co.; (3) Steamship 
Owners' Association; (4) Midland Rail- 
way Co. ; (5) R. Little and Co. 



Steamboat Powers — BoMway Compamss^Ading 
Ultra Vires Steamship Aseociaiions — Com^ 
petition. 



The London and North Western and the Lan- 
cashire and Yorkshire Railway Companies 
promoted a bill authorising them to own 
and run steam-vessels between Fleetwood 
and Belfast The steam-vessels already 
ran between these ports in the name of the 
North Laooashire Steamboat Company, aad 
both oompaniet luid some yem pnfUmHj 



60 



COURT OF REFEREES. 



[PartL 



acquired — ultra vires — a substantial interest 
in them. The bill was opposed by the 
Steam-ship and the Irish Steam-ship Asso- 
ciations, and by a private firm of ship- 
owners trading between Barrow and ports 
in Ireland, all the petitioners alleging that 
the powers sought for would create a mono- 
poly injurious both to private shipowners 
and the public. The Ijill was also opposed 
by the Furness Railway Company, Iiaving 
its terminus at Barrow, and the Midland 
Railway Company, which has a port at 
Morecambe, and obtains access to Barrow 
by agreement with the Furness Company, 
on the ground that the competition created 
by the bill would be injurious to them, 
by tending to divert trafliit from their sys- 
tems ; and it was argued on behalf of the 
Midland Company that the establishment of 
this steamboat communication must be 
treated as the construction of a new line of 
railway, which would entitle a competing 
company to appear against it, and claim 
protective clauses. Both the petition- 
ing railway companies had an interest in 
steamers trading to Irish ports, though 
neither had statutory powers so to apply 
their funds. The promoters replied that, 
not being legally entitled to the steamboat 
powers in respect of which competition was 
alleged, the Midland and Furness Railway 
Companies could not claim a locus standi ; 
while the reply to all the petitioners alike 
was, that no new competition was created 
by the bill, which merely developed an 
already existing competition, and this ad- 
mittedly gave no ground for a locus standi : 
Ifcldj that the Steamship Associations, and the 
private firm at Barrow, might be heard 
against the bill ; but not the petitioning 
railway companies. 



This was a bill authorising the Lancashire 
and Yorkshire and the London and North 
Western Railway Companies to run steam- 
vessels between Fleetwood and Belfast. The 
preamble recited that the powers of the Preston 
and Wyre Railway, Harbour, and Dock Com- 
pany were vested in the two Railway Com- 
panies promoting the bill, and under the Act 
passed tor that purpose, certain shares in steam- 
vessels plying between Fleetwood and Belfast 
were transferred to the two Railway Companies, 
which had since from time to time contributed 
Tarious sums of money towards the maintenance 
and repair of those steamers. 

The Steamship Owners' Association alleged 
that no Parliamentary sanction bad been ob- 
tained by the two Railway Companies for the 
application of such monies to steamboat pur- 
poses ; that these Companies proposed under the 



bill to unite themselves to an independent private 
Company, called the North Lancaabire Steim 
Navigation Company, — the three Companies to 
enter into and carry into effect agreements with 
reference to the providing, woiidng, and osiiiff 
of steam-vessels, to trade between Fleetwooa 
and Belfast; that the effect of the provisions 
asked for would be to establish an nnpreoe- 
dented monopoly, hishly injurious to the stesm 
shipping interests of the United Kingdom^ sod 
particu&rly to the interests of those En^ish sod 
Irish Companies represented by the petitioDen ; 
that the enormous working capital of the tvo 
Railway Companies, and the control which thef 
poBsesse<l over the land traffic, would give them 
a monopoly of the whole of the goods as well as 
the passenger traffic by sea between Fleetwood 
and Belfast ; that the petitioners* associaiios 
represented nearly 300,000 tons of steam-ship- 
ping, owned by persons whose steamers sad 
other vessels traded between the Tarious ports 
of England and Ireland, including the ports o£ 
Fleetwood, Belfast, and neighbonnofporto ; that 
the business of steam shipping was oest carried 
on by private individuals and companies whs 
embanked their whole capital and devoted their 
whole time and enei^es m its development and 
proper management ; that, if, however, ths 
private shipowner had to compete with parties 
who, like these two railway companies, haa otiisr 
uudetined resources to fall bacK upon, he mnst 
succumb to such unequal competition, and either 
serve the public in an inferior manner, or must 
withdraw from the trade ; that the petitioiien* 
Association, in opposins similar appbcations by 
railway companies to ootain powers to run and 
own steam vessels, had always maintained that 
the steam trade of such companies would be 
carried on at a loss, and that that loss would be 
made good out of the resources of the railway 
companies, and that thus steamship owneis 
would be compelled to compete with those 
companies upon unequal terms ; that this had 
been denied oy the railway companies, but had 
proved true in the end in admost every instance; 
that the petitioners were quite aware that under 
existing circumstances they could carry tlM 
goods-traffic, even in competition with the steam- 
boats owned by the North Lancashire Steam 
Navigation Company, more cheaply than that 
company, but they were not prepared to carry on 
that tra^c at a loss, neither did they believe 
that the railway companies intended in future to 
carry the traffic at a loss permanently ; that 
what the railway companies had done and 
intended for a time to do was to submit to a loss 
on the sea traffic so long only as would drive the 
private competitors out of the trade, and that 
after this was accomplished they would carry 
the traffic at such rates and at such times as 
would be remunerative to themselves ; that the 
results, therefore, of granting the powers now 
sought would be that, by charging unremunera- 
tive rates for a sufficient lengui of time to put 
an end to free competition, the promoters of the 
Bill would secure the whole trade in their own 
hands, and then increase the rates to sudi a 
point as would reimburse them for past losses. 
^ The petition of the Irish Steamship Associa- 
tion was to the like effect. 



Vol. II.] LANCASHIRE & YORKSHIRE & NORTH WESTERN (STEAM-BOATS) BILL. 61 



The petition of the Furoesa Railway Company 
alleged that they had at present a system of 
railways in connectiou with the Midland and so 
with a great part of England, by which minerals, 
goods, and merchandise and traffic of all kinds, 
were brought to a place called Piel Bay, Barrow 
Harbour ; that from Barrow Harbour there 
was a large traffic carried on by steam-boats 
to Ireland, which was practically the same 
route as the communication between Fleetwood 
and Belfast, and that the parliamentary powers 
now for the first time sought by the promoters 
for authorising the establishment of this steam- 
boat communication would create a competition 
and result in a monopoly injurious to the x>eti- 
tioners. 

The petitioners, R. Little and Co., were the 
registered proprietors of steamboats plying be- 
tween Piel Pier and Belfast, trading under the 
name of the Barrow Steamboat Navigation Com- 
pany; and they objected to the bill on the 
same grounds. 

The petition of the Midland Railway Com- 
pany set forth that the petitioners were carriers 
of goods between the various parts of Ei^land 
traversed by their railway, and Ireland, anothey 
were competitors with the Lancashire and York- 
alure and London and North Western Companies 
in the conveyance of such goods ; that it was 
of great importanqe to the petitioners, and also to 
the public interested in the traffic between 
£ngland and Ireland, that a fair and reasonable 
competition should be maintained between Eng- 
lish rulway companies ; that the bill proposra 
a virtual partnership between the two promoting 
companies for the carrying on of this traffic ; and 
that a competition carried on under such condi- 
tions would be injurious to the petitioners. 

The objections to the locus standi of all the 
petitioners were— 1. The bill does not contain 
any provisions under which the promoters would 
be enabled to set up any competition with the 
petitioaere other or greater than already exists, 
or they are at present able to set up. 2. The 
allegations in the petition as to an existing 
monopoly of traffic and the possible diversion 
of traffic, increased charges, diminished accom- 
modation, and other evils of monoj^ly, if such 
allegations were well founded (which the pro- 
moters deny) are not such as according to the 
practice of Parliament entitle the petitioners to 
DC heard against the bill 3. The petitioners do 
not allege any such competition or interference 
with competition as according to the practice 
of Paiiiament entitles them to oe heard. 4 The 
bill does not contain any provision authorising 
an interference with an^ property, rights, powers 
or privileges of the petitioners. 5. The petition 
does not contain any allegations upon which, 
according to the practice of Parliament, the 
petitioners anp entitled to be hearcL To the 
locus standi of the Midland Company the fol- 
lowing additional objection was taken : — 6. The 
alle^tions as to the alleged partnership or 
coalition which will or may be effected under 
the provisions of the bill to the prejudice of 
the petitioners are not such as, according to 
the practice of Parliament, entitle the petitioners 
to be heaxd* 

RodwfUt Q.C. (for the Irish Steamship and 



Steamship Owners' Associations) : Since 1847 
a locus standi has always been allowed us 
against bills of this description. S. 0. 153 
provides that no railway company shall l)e 
authorised to acquire or use any steam vessels, 
or apply any portion of their capital to other ob- 
jects distinct from the uodertaKin^ of a railway 
company, unless the Committee on the bill report 
that such a restriction ought not to be intro- 
duced, " with the reason*^ and facts upon which 
their opinion is founded." The petitioners are 
the only parties who can properly and efficiently 
raise these questions for the consideration of the 
Committee, or who can enable the Committee to 
state ** the reasons and facts upon which their 
opinion is founded." The S. O. shows that the 

Earties who framed it did not intend that such 
ills should be passed suh silentiOy and a Commit- 
tee of the House proposed to alter the Standing 
Order, but the House would not make such al- 
teration. Moreover, S. 0. 160 was passed with 
the very object of giving the steamship owners 
an opportunity of being heard against such bills, 
in consequence of the London, Chatham, and 
Dover Company having smuggled into a bill for 
metropolitan improvements very large powers to 
run steamboats. As bearing on the question of 
competition I may refer to the London and North 
Western Time-table, which contains the follow- 
ing advertisement : — ** Special return-tickets are 
issued at Belfast for the convenience of London 
passen^rs calling at Liverpool. Passen^^ers are 
booked through from London, Bimungham, 
Wolverhampton, Worcester, Manchester, Liver- 
pool, Leeds, Preston, and Fleetwood to London- 
derry, Portrush (for GianVs Causeway), and all 
the principal towns in the North of Ireland, and 
vice versd. ** Shippers of merchandise and live 
stock will find this an expeditious and advan- 
tageous route to and from all towns in England 
and Belfast, Londonderry, Cookstown, Armagh, 
Monaghan, Clones, Omagh, and alF towns in the 
North of Ireland, combined with moderate 
rates." The Lancashire and Yorkshire Com- 
pany came in the year 1862 with a bill to work 
steam and other vessels between Fleetwood and 
any other port in England and Ireland, and 
on the opposition of the, Steamship Owners' As- 
sociation tne steamboat clauses were struck out 
of that bill. Dealing with the first objection, I 
submit that if at present the London and North 
Western are owners of shares in the steamboats 
plying between Fleetwood and Belfast, and they 
are not in law authorised to be part owners of 
those steamboats, they are not entitled to insist 
that a competition alreadv exists, because it is 
competent for any shareholder, at any moment, 
to go to the Court of ('hancery, and stop the 
Company from embarking their capital in the 
steamboats. No such competition can be legally 
carried on, and the case must be treated as if 
there were no competition. As to the second 
objection, the advertisement I have read shows 
that the promoters themselves put forward their 
route to the public as the best mode of commu- 
nication from England to Ireland. The effect of 
the bill will be to establish a monopoly disadvan- 
tageous to everybody ; and the promoters will 
be enabled to drive all other steamship compe- 
tition out of the field by arrangements which 
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they will then be able to make legally, but which 
sow they can only make illegally, and to a 
modified extent ; the fact 1>eing that directly the 
power ifl legalised the competition will be much 
more serious than it is at present. If the bill is 
passed the promoters will seek to get all the traffic 
they can ; they will care nothing about the earn- 
ings by water so lon^ as they can iuduco passen- 
gers to travel by their railway. Witli respect to 
the third objection, the practice of l^arliamcut 
has been uniform, viz., to allow the stcim-shipping 
interests to be heard against such bills ; but irre- 
■pective of the practice, I claim the right to be 
heard. In the Aberystwith and Wdah CchisI Rail- 
toay {Steamboats) /i<7/(Fawcett, 98 -100) a member 
of the Court said in the course of argument that 
if steamboat owners were not heanl, such a bill 
would be unopposed ; the Eastern Htivjal Ca^e 
(Smeth. 148), is also in point. In the Great Eastern 
BUI, 1869, no objection was taken to the locus 
standi of steamboat companies in the other 
House. That is the latest case. 

Pricey Q,C. (for Furncss Kailway Com^MUiy 
and R. Little and Company) : No doubt a com- 
petition already exists in the steamboat commu- 
nication between Fleetwood and Belfast, but the 
position in which the Company stand is this : — 
The Fumess Company are carriers by laud ; the 
Barrow Steamboat Company are carriers by sea ; 
and between these two companies there is an 
arrangement analogous to that existing between 
the Lidndon and North Western and the Lan- 
cashire and Yorkshire, and the Steamboat Com- 
pany navigating between l^leetwood and Belfast. 

Mr. RicKARDS: Are these the ouly companies 
carrying on traffic by steam betweeu Fleetwood 
and BeUast, and have the Furness Railway Com- 
pany any Parliamentary power to apply their 
camtal to steamboats ? 

Price: They are the only companies which 
have traffic between Fleetwood and Belfast. The 
Fumess Railway Company have no Parliamen- 
tary power to apply their capital to steamboats. 
The Furness Company bring the traffic to the 
water's edge, and thence it is taken across to Ire- 
land by a steamship Company, iu which a num- 
ber of persons forming the Fumess Company 
are deeply interested as private individuals. 
The persons signing the petition of the Barrow 
Steamboat Company (Little and (.-ompany) are 
the registered owners of the boats, but the Fur- 
ness Company are joint owners. The Furness 
Railway, in connection with the Midland, af- 
ford communication for minerals and traffic be- 
tween places with which the two systems com- 
municate and the port of Barrow, which port 
the Fumess Company have in fact created. 
Under these circumstances the Fumess Company 
can at present make any arrangements they like 
with tne Steamboat Company plying between 
Barrow and Belfast ; but if Parliament, without 
allowing the Furness Company to be heard, 
authorises a steamboat communication between 
practically thej same points of the two coasts in 
the hands of tne Lancashire and Yorkshire and 
the London and North Western, those two 
powerful companies will divert the traffic from 
the Fumess Company, and the money we have 
laid cat <m the harbour of Barrow will be en- 
tirely thrown away. I admit that a Ukus standi 



is not allowed in caaes where an existing com- 
petition Ib increased, yet parties have been il- 
lowed to be heard where ' the oompetitioii ii 
changed in character and introduced from a nev 
quarter (Cliff, and Steph. Praetict^ M). Here 
tlie competition, instead of being earned on by & 
i Steamboat Company, will be canied on by two 
I Railway Companies, because the steamboat oooi- 
\ munication will under the bill become part of 
the railway system. Parliament has alwaji 
' watched with jealousy attempts made by ILul- 
' way Companies to t^e steamboat navigatkws 
into their hands. And railway oompanifis in 
i the position of the Fumess Company are entitled 
to go l>efore the Committee and represent hov 
their interests and the interests of the pablie 
will be atlectcd so that the whole case mxj be 
laid before the Committee. If this biU is paned 
without hearing the Fumess Company and the 
Steamboat Associations, Parliament will be legis- 
lating in the dark as to tho requirements of the 
public and the London and North Western sod 
Lancashire and Yorkshire Companies wiU be 
able to divert the traffic in any way to suit their 
own purposes long before we can come to Par- 
liament in onler to place ourselves in an equi- 
valent position. Part of the capital of the For 
ness Com]>auy being embarked in the Steamboat 
Company, both in that character and as carrien 
on laud, this proposal may do us irreparable in* 
jury. Ou behalf of R. Little and Company I 
refer to and accept as part of my argument the 
passage (C'liff. and Steph. Practice 82) in which 
the locus standi of private steamship owners if 
declared to have been conceded both oy C<unmit- 
tees and by the Referees ; and again, the oon- 
cluding i)as8ages of the chapter on competition 
(p. 83). When parties asking for a locus standi 
have an obvious iuterest in the subject-matter 
of the bill it seems just that they should be 
heard before the Committee on the Bill. 

VenaUesy Q.C, (for Midland Railway Com- 

Sany) : We are in the same position as the LoD' 
on and North Western aud the Lancashire and 
Yorkshire, with regard to connection with the 
Steamboat Navigation, t. e., we are, jointly with 
the Furuess Company and others, owners of 
steamboats plying between Barrow and Belfast, 
not having statutory power to apply our funds 
to such purposes. But the Midland Company do 
not claim a locus standi in respect of their interest 
in, and their protits from, the steamboat commu- 
nication, inasmuch as they are carrying on that 
steamboat communication without legal power 
to do 80. At present all the Railway Companies 
are in the same position in that respect, but 
under the bill the promoters will have the ex- 
clusive legal right of conveying traffic betweeo 
{)orts in Lancashire and Belfast as against the Mid- 
and aud Furness Companies. We, therefore, 
ask to be heard against a bill promoted by two 
competing railway companies for the purpose of 
establishing a new competition. The English 
Railways on one side, aud the Irish Railways on 
the other side form at present one continuous 
route, of which the sea route is the connecting 
link, and we say that that link ought not to be 
put into the hands of the London and North 
Western and lAucashire and Yorkshire. Sup* 
pose this were land instead of sea, all the 
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railways terminating on the coast of Morecambe 
Bay, and the Lancashire and Yorkshire and the 
London and North Western Companies projected 
» line continuing the route, the Midland Com- 
pany would have a right to claim a joint owner- 
ship in the route, or running powers and facili- 
ties, or would be entitled to promote a competing 
scheme. 

Mr. RiCKARDS : Do the Midland claim to have 
any connection with the lines on the other side 
of the Channel ? 

VenahUs: Yes they do, but not by special 
agreement. 

Mr. RiCKARDS : How can the Midland Com- 
pany allege competition as against tlie pro^josal 
of the promoters to cross the sea by legal powers 
when tne legal position of the three comxtanies 
a{>pearB to be that their respective systems ter- 
minate at the water's edge ? 

Venables : The Midhmd Company allege" in 
their petition that they compete for traffic be- 
yond the sea, and it must be assumed that 
there is a way of getting across in independent 
hands, for none of the Companies have legal 
powers to control it. That communication will 
oeaae to be in independent hands as soon as it 
is appropriated as proposed by the promoters, 
and unless the MidlaDd have an opportunity of 
going before the Committee and proposing strin- 
gent clauses, securing to them protection in the 
matter of the sea traffic, they will not be able to 
get to Ireland at alL This is in fact an amalga- 
mation. The London and North Western and 
the Lancashire and Yorkshire propose to amal- 
gamate with those who convey tlio traffic across 
from Morecambe Bay to Belfast. 

Mr. RiCKARDS : They do not propose to amal- 
gamate with any other parties, but they proi)ose 
to carry on the communication themselves. 

VenaUUs : That is so. But in form that 
is an amalgamation, because the two Compa- 
nies take power to agree with the North Lan- 
cashire Steamboat Company. Under this bill a 
partnership will be formed between the London 
and Nortn Western and the Lancashii*e and 
Yorkshire. It is by no means the same thing 
for the Midland to compete with those two Com- 
panies working separately, and to compete with 
them working as partners. When those two 
Companies become partners in the steamboat 
communication, their competition will be of 
quite a different character from that which exists 
at present, and a new competition will substan- 
tially be established. Midland lia'dway {Settle 
and Carli^) Bill, 1869. Petitions of Lancashire 
and Yorkshire and North British ComjHinies 
(CUff. and Steph. 83). 

Pope^ Q.C, (for promoters) : With respect 
to tne cases of the steamship owners it can- 
not be contended that whenever railway com- 
panies seek for power to apply their capital 
to steamboat purposes, steamboat companies, 
trading anywhere and located auywhcre, are 
tjEMO facto entitled to be heard. The Peninsular 
and Oriental Company, for instance, could not 
possihhr be entitled to a locus standi against this 
iSXL Competition is not an absolute but a dis- 
cntioiiaijr ground of locus standi; the Referees 
win consider the dronmstanoes of each case, and 
dMida whether the interests involved and the 



competition disclosed are of sucJi a character 
as justify them in admitting the parties to a 
locus standi. The question is whether the com- 
petition here is such as will induce the Court in 
the exercise of its discretion to grant a locus 
statuli. It is admitted that mere improvement 
in an existing competition gives no ground for a 
locus stamli (Cliff. & Steph. Practice, 64 ; Smeth. 
55). The facts with regard to the steamboat com- 
munication between Fleetwood and Belfast are as 
follow:— In 1838, the Preston and Wyre Rail- 
way Company was established, and had the same 
interest as the promoters possess in the steam- 
boats plying from Fleetwood to Belfast, but had 
no statutory power to embark capital in steam- 
boats. In 1849 the Preston and Wyre Company 
amalgamated with or was leased by the Lanca- 
sliire and Yorkshire ; ultimately the London and 
North Western took a joint interest in the line 
in certain proportions ; and, as a portion of their 
heritage, the interest which the Preston and 
Wyre had in the steamboats passed to these two 
companies under the words *'land, money, 
goods and chattels, and all other real and per- 
sonal estate.*' 

liodwell : There is not one word about steam- 
boats. 

Mr. RiCKARDS: The steamboat powers were 
assumed by the Preston and Wyre Company, 
and those assumed powers were taken over by 
the London and North Western, aud the Lan- 
cashire and Yorkshire, together with the legal 
powers. 

Pope: The competition has been as effective 
since 1849 as it can become now. The bill will 
not establish a new competition, and will not alter 
the character of the competition. It is merely 
for the purpose of improving or making more effec- 
tive the existing competition. The only ground 
upon .which the steamship owners can possibly 
claim a locus standi is that the existing competi- 
tion is not a competition under Parhamentary 
sanction, and that the bill will create a differeuce 
in its character. But practically the two com- 
panies possess as great an interest in the steam- 
boats now as they will have under the bilL As 
to the advertisement which has been quoted to 
show a monopoly, it onl^ points to competition ; 
and in another advertisement, issued by the 
Midland Company,' the Furness and Barrow 
route is pointed out as being the best. With re- 
gard to the Furness Company, the competition 
as far as they are concerned is not going to be 
altered, and as the competition which they carry 
on is not a competition carried on under Parlia- 
mentary sanction, they cannot claim a locus 
standi (Smeth. 49). As to Little and Company, 
the general argument on the case of the steam- 
ship owners applies to their claim to a locus 
stamli. In the hyi)othetical case put of a line of 
railway from Fleetwood to Belfast, supposing the 
route were land instead of sea, the Midland Com- 
pany could liave nothing to say to such a line ; 
and they cannot ask Parliament to give them 
joint ownership in a line which does not come 
within forty miles of them. 

VenabUs: The Midland come to the sea at 
Morecambe. 

P0P6 : Morecambe is not Fleetwood. No doubt 
the Midland are on the most friendly tenns with 
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the Furness Company, and nin to Barrow by 
a^^reement, and no doubt they have for the sake 
of convenience transferred their steamboat com- 
munication from Morccambe to Barrow ; but as 
far as Midland rights are concerned thoy end 
at Carnforth Junction. The only ground upon 
which the Midland Company could Imj entitled to 
a locus standi would be supposing they had an 
existing line of railway from Barrow to Tielfast, 
and somebody came to project a line from 
Fleetwoo<l to Belfast, in competition with that 
existing line ; but, as it is, they cannot be 
entitled to a locus standi on the ground of 
competition. The only difference between the 
state of things that has existed for twenty years, 
and the state of things under the Bill, will l>e 
that the competition which has been carried on 
without Parliamentary sanction will in futuro be 
carried on with it. 

The Referees (after deliberation) Allowed the 
locus standi of the Irish Steamship Asso- 
ciation, the Steamship Owners' Association, and 
of R. Little and Company : Disallowimj the locus 
standi of the Furness Railway Company and the 
Midland Railway Company. 

Agents for the Bill, Sherwood <0 Co, 

Agents for the Steamship Associations, Bnjden 
d: Jiobinson, 

Agent for the Furness Railway C^*omx)any, and 
for Little and Company, //. Toofjood, 

Agents for the Midland Railway Company, 
Dyson d: Co, 



LONDON AND NORTH WESTERN RAIL- 
WAY (ADDITIONAL POWERS) BILL. 

2nd May, 1810.— {Be/ore Mr. St. Aubyn, ^f.P., 
Chairman; Sir John Duckworth ; and Mr. 

RiCKARDS). 

Petition of Traders and Freighters using the 
Carnarvonshire Railway. 



Railway — Amalgamation— Omnibus Bill— Trad- 
ers and Freighters — Apjtreheruled Diversion 
of Traffic — and Injury to Trade. 



A bill promoted by the London & North Western 
company sought power (in ^z*?* alia) to acquire 
the Carnarvonshire railway by amalgama- 
tion. A petition was presented by traders 
and freighters using the Carnarvonshire 
line, who complained that the North 
Western might hereafter force on to their 
own system traffic which would pass more 
naturally and directly over the Cambrian 
and Great Western lines. It appeared that 
the Cambrian had running powers over the 
Camarvoiuihire railway : 



Held, that the diversion of traffic and monopoly 
here apprehended did not entitle petitioiiai 
to a locus standi. 

{Per Cur.) ** Freighters are not, as amattnof 
course, heard against amalgamation bilk 
It is necessary for them to show that tite 
bill will be detrimental to them in tome 
respects ; " though apparently it is not neces- 
sary' to show that tolls will be increaied 
under the bill. 



This was an omnibus bill, and proposed, iuifr 
alia, by clause 3S that upon agreement with tlw 
Carnarvonshire railway company that noder- 
taking should be vested in the London and 
North Western railway company as part ol 
their undertaking. The petitioners were tndm 
and freighters using the Carnarvonshire and tin 
Cambrian railways. They all^^ed that thcjr 
were deeply interested in the efficient condnet 
of the tralhc on those lines, and also in Hat 
trade of the district ; that it was important to 
them that the traffic destined to pass from tlM 
Carnarvonshire line to various parts of tbe 
countrv, and vice versd^ should not be divsrled 
over the North Western system, but should lie 
allowed to pass without restraint over the nil- 
ways of the Cambrian and Great Western oosi- 
panics ; that any such diversion would be most 
injurious to the petitioners, and that under the 
bill the North Western Company would practi- 
cally obtain a monopoly of the traffic of tbe 
district ; that there was no necessity whatever 
for the proposed powers, but that, at all eventi, 
clauses should be inserted securing facilities to 
the petitioners' traffic to and from the Oun- 
brian and Great Western railways; and that 
running powers over the Carnarvonshire Use 
should uc conferred on the Cambrian and Greet 
Western, and on anv other company that miglit 
hereafter establish themselves in the dirtrict 

The locus st<tniJi of the i)etitioner8 was objected 
to, because ( 1 ) they had not such an interest in the 
traffic and (2) the apprehended diversion of traffic 
was not such as according to practice entitled 
them to be heard ; (3) the petition did not allege 
or disclose any sufficient case of competition or 
interference with competition ; (4) it was not 
alleged that the tolls, rates, or charges payaUe 
in respect of traffic of the petitioners would be in 
any way affected by the vesting of the Canuu> 
vonshirc railway iu the London and Noitli 
Western company, nor did the bill increase or 
alter the tolls, rates, and charges ; (5) there wai 
no allegation upon which, according to practice, 
they were entitled to be heard. 

Crippsy Q.C. (for petitioners) : This is as 
omnibus biU. The part to winch petitionen 
object is that which takes power to amalgamat* 
the Carnarvonshire railway with the lai^pe sys* 
tem of the London and North Western, and nrO' 
vides that the Carnarvonshire railway sliall 
thereupon be dissolved, except for the purpose 
of windins-up its affairs. Petitioners are trsdeft 
and freighters using the Carnarvonshire aod 
the Cambrian railways, and are also mndi ia* 
terested in the trade of the distriot. It would 
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be most iojurious to us if the London and 
North Western were allowed to become 
owners of the Carnarvonshire railway, as 
they would divert all the traffic of the 
district traversed by that railway to their 
own system. Accor(un2 to tlio ordinary prin- 
ciple applicable to amalgamatiou bills, traders 
and freighters on the Ime are entitled to be 
heard, more especially where, as in the present 
case, a small line is to be absorbed in tne sys- 
tem of a great company. It is not suggested 
bv the objections that we do not represent a 
class of traders. The petitioners comprise a 
great many owners and workers of slate quarries, 
agents of slate quarries, persons interested in the 
staple trade of Carnarvon, and merchants and 
tradesmen of Carnarvon, all of whom use the 
railway, there being no other town than Car- 
narvon on the line. 

The Chairman : Who work the Carnarvon- 
■hire Railway ? 

Cripps: The London and North Western 
company. At present, the line has two com- 
mnnications, one with the Cambrian, and so 
with the Great Western railway ; and the 
other with the Ix)udon and North Western 
railway. But if amalgamated with the London 
and North Western, it is clear the Camar- 
Tonshire will lose its individuality. A trader at 
Carnarvon, or at the slate quarries, desiring to 
communicate with Shrewsbury, may do so now 
by the route which he finds shorter and more 
convenient — that of the Cambrian and Great 
Western railways ; but the London and North 
Western will nave a way of going to Shrews- 
bmy also, and will keep the traffic on their own 
line. So also as regards traffic to Newtown. 

Mr. RiCKARDS : Freighters are not, as a 
matter of course, heard acainst Amalgamation 
Bills. It is necessary for tnem to show that the 
bill will be detrimental to their interests in some 
respect. 

Cripps: It is necessary for them to show a 
ffrievance ; and an amalgamation is a grievance, 
inasmuch as it alters the existing relations 
between the parties. An independent line 
has no other mterest than to develop traffic 
and convey it by the best route ; but when 
amalgamated with another line, it may have 
interests of an entirely different kind. A mono- 
poly will here be created in the hands of the 
tiondon and North Western. 

Sir John Duckworth : Have the Cambrian 
railway running powers over the Carnarvonshire 
nulway? 

Cripps: Yes, but these may be rendered 
nugatory, when the line is transferred. 

Merewflher, Q.C. (for promoters) ; The Cam- 
brian Company do not petition against the 
biU. The Great Western, who are no nearer 
than Doljgelly to the Carnarvonshire railway, 
did petition, but have withdrawn, leaving this 
petition to be conducted by their own agents. 
Tha petitioners have no right to point to the 
CSamDfian and the Great Western as ^vins them 
a route to Shrewsbury as against the North Wes- 
tern. No such route exists, there being a part, 
between the Great Western and the Cambrian 
from Penmaen Pool to Dolgelly, not yet con- 
fltraeMi though aathorised. 



Cripps: There is another way to Shrewsbury 
by Buttington. 

Merewether : Freighters and traders are only 
allowed a locus sfamli when they come to com- 
plain that something is proposed in the Act 
which would raise the rates and tolls. 

Mr. RiCKARDS : Or that they are otherwise 
aggrieved. 

Mereioether : In the Manchester, Shefield and 
Lincolnshire Bill 1865, where the petition was 
silent with reference to rates and tolls, the 
locus stumli was disallowed (Fawcett, p. G5). 

Cripps : The petitioners do not object to the 
bill on the ground that the rates and tolls wiU 
be affected. 

Mereioether : As to the apprehension of mono- 
poly, the Cambrian railway nave running powers 
over the whole of the Carnarvonshire line, and 
accordingly can so to the Carnarvonshire, and 
carry traffic to aU places with which the Cam- 
brian railways communicate The last para- 
graph of the petition shows in what interest the 
petition was drawn up, for it states that in case 
the bill be passed, running powers over the 
Carnarvonshire railway should be conferred 
on the Great Western and Cambrian railways, 
or on any other railway company who may 
esteblish themselves in the district. 

The Chairman : Notwithstanding that para- 
graph, are we to understand that running powers 
over the Carnarvonshire are already possessed 
by the Cambrian ? 

Cripps: Yes. 

Locus slamli Disalloioed. 

Agents for Bill, Slierwood d: Co. 

Agente for Petitioners, Martin and Leslie. 



LONDON AND NORTH WESTERN RAIL- 
WAY (STEAM VESSELS) BILL. 

2nd May, WO,— {Be/ore Mr, St. Aubyn, M.P,, 
in the Chair; iSir John Duckworth; and 

Mr. RiCKARDS.) 



Petition of (1) Irish Steamship Association ; 
(2) Steamship Owners* Association; (3) 
DuNDALK Steam Packet Company ; (4) 
Great Western Railway Company. 



Steamboat Powers —Railway Companies — Oppo- 
sition by Steamship Oumers not trading heticeen 
ports inchided in BiU — Sea and Land Compe- 
Utionf Distinguiithed — Steamboat facilities — Se- 
cured to Railway Companies by existing Acts, 



The North Western Railway Company promoted 
a bill extending the time for owning and 
running steamboats between Holyhead and 
Dublin, and also empowering the Company 
to provide steam and other vessels to run 
between Holyhead and Greenoro, and other 
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ports in the Lougli of Carlingford. Two 
steamship associations and a steamboat 
company petitioned against the second 
portion of the bill ; and their locus stafidi 
to that extent was allowed, thongh 
none of the petitioners owned vessels run- 
ning between Holyhead and Greenore, or 
any other ports in Carlingford Ix)ugh : the 
principle adopted by the C-ourt being 
that if traffic were diverted from vessels 
belonging to tlio petitioners and engaged in 
the same trade, though using other harbours, 
that was a competition entitling such peti- 
tioners to be heanL The Great Western 
Railway Company likewise petitioned, on 
the ground that the bill withdrew safe- 
guards which had been introduced at their 
instance into former Acts obtained by the 
North Western Company. It was contended 
that these safeguards were not impaired by 
the bill, and that in any case the ittcus 
sUnidl of the petitioners should be limited : 
Hddf however, that the lociui^ standi must be 
without limitation. 



The object of the bill was first, to extend for a 
further period of fourteen years the power in 
relation to the ])urcha8e, hiring, usine and own- 
ing of 8teaml)oats plying between Holyhead and 
Dublin; and, secondly, "to establish an im- 
proved communication between Holyhead on the 
one hand, and Greenore and other ports in the 
Louffh of Carlingford on the other hand, and to 
provide steam and other vessels for tlic i)ur- 
pose." Tlie Steamship Associations, who were 
petitioners, did not ooject to the extension of 
powers sought for in respect of the steamers 
plyinjg between Holyhead and Dublin, but op- 
poseathe other portion of the bill for improving 
the communication between Holyhead and the 
Lough of Carlingford. In their |)etition the 
Dundalk Steam Packet Company alleged that 
the steamboat powers sought for under the bill 
must injuriously afl'cct the lonj^-cstablishcd trade 
between Dund<alk and the English ports in whicli 
sundry steamship owners represented by the 
petitioners were interested ; and that by means of 
the Dundalk Steam Packet Comimny (which was 
established in 1858), a number ot line 8tcam8hii)s 
plied regularly l>etween the ports of Dundalk 
and Liverpool, and l)etwcen Warrcupoiut and 
other ports. The Steamboat Associations, in 
their petition, alleged that they ran vessels 
from Liverpool to Dublin, Belfast, Drogheda, 
Dundalk, Londonderry, Newry, Portrush, Glas- 

fow, Warrenpoint, and also from Belfast to 
jverpool, Maryport, Morecambe, Fleetwood, 
and Whitehaven, and they com])lained of the 
injury which would be caused to their traffic 
through the competition of the steamboats of the 
railway company under the bilL 
The case of tne Great Western Railway Com- 

Susy against the bill was as follows : — ^When the 
reat We«teni and West Midland Amalgama* 



tion Bill, 1863, was passing through Parliament, 
an agreement scheduled to that bill was come 
to between the London and North Wertem sad 
the Great Western, by which facilities were 
given to the North Western for the pnipose d 
enabling that Company to compete with the 
Great Western at vanons points, pindpilly 
in South Wales, for traffic over which other- 
wise the amalgamated Company would hive 
had the sole control : and powers were given to 
the Great Western to maJce arnhneementi for 
through booking and facilities wiui any nil- 
way company in Ireland or steamboat company 
l>etwcen England and Ireland, vid the Chester 
and Holyh^ul Railway, on the same tennt 
and conditions as the North Western Raflwiy 
Company who were to afford full fadlitiei for 
Great Western traffic. When that bill csme 
I before the House of Lords, at the suggestion 
I of the Committee, and with the consentof both 
companies, a clause was added to the Amsl- 
Kamation bill (Sec. G4) providing for through 
booking arrangements ana facilities with Iish 
companies, so that as full facUities should be 
given by through working and otherwise, not 
only in the interest of the Great Western, bat 
in the interest of the public, to traders and pit* 
sengers to travel and to send coods from snv 
port in the south-west of Engumd to Irelaiid 
as if they had come to Tjondon, or as if they 
had joined the North Western at any other 
point. In 18(>4 an Act was passed callfld 
the London and North Western Traffic Arraoge- 
mcnt Act, the object of which was to en- 
able the Company to enter into arrangementi 
with railway companies in Ireland, and with 
steamboat companies between England and 
Ireland. The thinl section authorised the 
London and North Western on the one hand, 
and the Irish North Western and the Dundslk 
and (ireenore (now practicallv a part of the 
Ix)ndon and North Western by arrangement) 
and a variety of other Irish railway oompaniei 
on the other hand, to make arrangemoits for 
the transmission of traffic over the railways of 
the respective parties, and for the apportionment 
of tolls. The 4th clause enablea tlie North 
Western and the different Irish railway Com- 
panies **on the one hand, and the City of 
Dublin Steam Packet Company, the Dundalk 
Steam Packet Company (Limited), or any other 
company or person, owners, or proprietors from 
time to time of steam packets or other vessels, 
on the other hand, from time to time to enter 
into and carry into effect, and from time to time 
alter and vary arrangements and agreements 
with reference to the transmission and inter- 
change of traffic between the ports of Dublin, 
Kingstown, Dundalk, Greenore, and Carling- 
ford Bay, or any of them, and the ports of 
Liverpool and Holyhead, or either of them, and 
with referehce to the fixing, ascertaining, divi- 
sion, and apportionment between the parties to 
such arrangement or agreement of the tolls, 
rates, and charges arising from such traffic." 
Upon the opposition of the Great Western Com- 
pany, Clauses 5 and 6 were introduced ; tiie 5th 
clause providing that every such traffic agree- 
ment should be in writing, and that it should 
be printed in ths OazeUe^ and a copy sent to the 
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Board of Trade ; and the 6th dauso providing 
that "The said Irish railway and steam packet 
companies, or any other company or person, 
owners or proprietors of steam packets or other 
▼essels respectively, who may have entered into 
any agreement authorised by this Act, shall, if 
requirod, enter into a similar agreement viith 
any company or person not parties to any such 
agreement, and ueing owners of a railway, or 
canal, or navigation, and being carriers of trafiic 
passing between England and Ireland, and such 
iriinilar agreements shall provide that the said 
contracting companies shxdl not demand or re- 
ceive upon traffic from or to any English port or 
place, to or from which such owners of a railway, 
or canal, or navigation carry traffic, any greater 
rate or chai^;^ nioiether by sea or by land, than 
is demanded and receivea by sucli contracting 
parties severally, upon traffic conveyed by them 
under the agreements entered into by them 
under the powers of this Act.'* That provision 
was inserted for the purpose of protecting the 
English railway companies from a monopoly on 
the part of the London and North Western 
by any arrangement they might make with the 
Inah companies. Then in 1807, in the Dun- 
dalk and Greenore Act (which authorised an 
arrangement between the Loudon and North 
Western and the Dundalk and Greenore) upon 
the opposition of the Great Western, similar 
clauses were inserted to those inserted in the 
London and North Western Traffic Arrangement 
Act, 1864. The bill proposed to enact tliat the 
London and North Western Company might, for 
the purpose of establishing in connection with 
their undertaking an improved ami efficient 
communication between Holyhead« on the one 
hand, and Greenore and other ports in the Lough 
of Carlingford on the other nand, build, pur- 
chase, hire, provide, charter, employ, and main- 
tain steam and other vessels of every 'or any 
description, and might navigate, work, and 
use the same, and therein and thereby con- 
vey and carry passengers, animals, minerals, 
goods, and merchandise of every description 
between Holyhead on the one hand, and 
Greenore and other ports in the Lou^h of Car- 
Unffford." The petitioners complained that the 
bill did not incorporate the Act of 1803, by 
which they would be entitled to a hearing be- 
fore the Board of Tnule, as to any arrangement 
which the London and North Western might 
make ; and that the Great Western would 
thus be deprived of the protection they now 
enjoyed. 

The locus standi of the Irish Steamship Asso- 
ciation was objected to on the following grounds : 
(1) the allegations of the petition as to the con- 
tein{>lation or possible establishment under the 
provisions of the bill of a monopoly to the pre- 
judice of the petitioners, if such allegations wore 
well founded (which the promoters deny), are 
not such as according to the practice of Parlia- 
ment entitle the petitioners to be heard ; (2) the 
petition does not allege or disclose any such 
competition, or interference with comjjetition, as 
aeeorain^ to the practice of Parliament entitles 
the petitioners to be heard; (3) the bill does not 
contain any provision authorising an interference 
wHh any p w pcrty, rights, powers or privileges 



of the petitioners ; (4) the petition does not con- 
tain any allegation upon which, according to the 
practice of Parliament, '^the petitioners are en- 
titied to 1)0 heard. 

The oi jections to the locus standi of the 
Steamship Owners' Association, and the Dun- 
dalk Steam Packet Company were to the same 
effect. 

The locus standi of the Great Western Railway 
Company was objected to because (1) the peti- 
tion does not allege that the bill contains, nor 
does tho bill contain, any provision expressly 
interfering with any property, right, power, or 
privilege of tho petitioners, statutory or other- 
wise; (2) if any such interference be involved 
in or consequent upon any provision of the bill, 
it is not such an interference as entities the peti- 
tioners to be heard; <3) the petition does not 
allege or disclose any such case of competition, 
or mterfereuce with competition, as, according 
to practice, entitles them toj be 'heard; (4) tho 
allegations are insufficient. 

Rodwell, Q. C. (for the Steamship Associations 
and the Dundalk Steam Packet Company) : Tho 
general argumente 1 have used on the Lancashire 
and Yorhihire and London and North Western 
Steamboats Bill (««te, 59) apply here. The dif- 
ference between the two cases is in my favour : 
it is the fact that at present there is no compe- 
tition, legal or illegal, direct or indirect, between 
Holyhead and Greenore. The existing routes 
betweeu England and Ireland, with which the 
proposcil communication (a distance of 79 miles) 
will compete, is the line between Liver[)ool and 
.Greenore, a distance of 135 miles, and the line 
between Liverpool and Dundalk, besides other 
routes. 

Mr. RicKARDS: Do the petitioners carry goods 
or passengers between Holyhead and Greenore ? 

Jiodtceli : It is not necessary for me to show 
that, nor have the decisions ever recognised such 
a test. In the Oreat Eastern Steamboats BiUy 
1869, for establishing a communication be- 
tween Harwich and Hamburg, the Steam- 
boat Companies were allowed a locwi standi\ 
tliough they had no vessels running between 
Harwich and Hamburg, the petitioners' steamers 
running between London to Hamburg and from 
Hull to Hamburg. The question was whether 
the traffic shouldM diverted from those or other 
points into the new channel opened by the (jrrcat 
Eastern Company. This case is completely on 
all fours with the Great Eastern bill, and on 
the princi])le then established we ought to be 
heanl. Our case is also strengthened by the facte 
set forth in the preamble, that the London and 
North -Western Company were empowered to 
subscribe towards the undertaking of the Dun- 
dalk and Greenore CV)mpany, and that tho 
Dundalk and Greenore on the one hand, 
and the Irish North-Westem and the pro- 
moters on tho other hand, were ompoworc<l to 
enter into contracte *' with respect to tho 
management, use, working, and maintenance of 
tho railways of the Dundalk and (rroenoro 
Company, and otherwise in relation thereto." 
So that, if tho bill is imssed, an ciir)miou8 power 
will be tlirown into tho hands of tho lx>ndon 
and North-Westem (kimpany. They came bo- 
fore Psrli«nent in 1807 witnout the slightest 
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suggestion that they inteadccl to apply for steam- 
boat powers ; and, now in 1870, having obtiiiued 
piecemeal powers with respect to railways in 
Ireland, they come with a bill to mnke a con- 
secting link between their system at Holyhead 
and the system with which they have relations 
in Ireland, by means of steamboats com];)eting 
with those of the jietitioners. Now it is 
notorious that railway companies |x>8sess the 
means of adjusting the rates for land carriage 
to those charged for water carriage in such a way 
as to preclude competition on the part of private 
shipowners,; and we ask that we may be allowed 
to appear for the purpose of inserting clauses for 
our own and for tlie puldic protection. 

Mr. KicKARDS: On the ground of competi- 
tion? 

BodtcelJ : Yes. 

Mr. KiCKARDS : Do you apply a different 
principle in the case of competition at sea, from 
that which is applied on land ? 

Bodicell : The <liiferenco is this : competition 
at sea must of necessity be limited, as regards 
the points from which it is carried on, by the 
position of harbours, their easy or diificult access, 
and by other physical considerations. On land, 
you would not have the ri^ht to appear inde- 
finitely against a railway with which you were 
not in competition between point and point. At 
sea, through obvious geographical limitations, 
there can be but few points of departure or 
arrival ; and the degree and mode in which 
competition arises cannot be, and is not, so 
strictly viewed as in the case of two competiug 
railways. Any chanse, therefore, which inter- 
rupts an existing traffic by sea may be questioned 
before a Committee of the House of Commons 
when a railway company tries to possess itself 
of the traffic 

Mr. RiCKARDS : Still, a line must be drawn 
somewhere. Because your Company now runs 
from Liverpool to certain ports m Ireland you 
can hardly contend that no railway company 
ought to be entitled to establish a line of steamers 
from any one port in England to any one port in 
Ireland. There must be some limit to determine 
what is practically competition. In the last case 
it was competition simply between Fleetwood, or 
the neighbourhood of Fleetwood, and Belfast : it 
was the same route in fact. But here the points 
of departure, Holyhead and Liveipool, are rather 
wide apart. How do you estabush your more 
general proposition ? I suppose the question is 
whether your business as a Steamboat Company 
may be injured by the new competition now 
proposed? 

HoilxofU: Yes, that is so. We say that the 
traffic which now goes from Liverpool to Dundalk 
will l>e divert<Kl by the North Western, 
when they communicate between Holyhead 
and Greenorc. In the Great Eastern case wo 
had nothing to do with steamboat communi- 
cation between Harwich and Hamburg, but were 
allowed a locus sUnuh', though our boats went 
only from London to Hamburg and from Hull to 
Hamburg. This view of competition at sea has 
always influenced Committees m dealing with the 
steamboat bills of railway companies. Thus, 
against the original proposal to run steamers 
from Holyhead to Dablin in 1847 and 1848 the 



Dublin Steam Packet Company, who ran Ixoti 
from Liverpool to Dublin, were heard. Again, in 
1861, when the London and North Wettenip- 
plied for a renewal of the steamboat powcn 
granted to the Chester and Holyhead Compsny, 
the Steamship Owners' Association, the steim- 
ship owners of Liverpool, and owners of ifecsm 
vessels, were heard. This is an analogous cut 

SanmUrA (for the Great Western Company) : It 
was part of the agreement scheduled to the Act if 
1863 that the London and North Westemaadtk 
Great Western Companies should give to mA. 
other mutual facilities. Under the Act of 1864tiM 
North Western Company may make amnge- 
mcnts with the Dundalk Steam-packet Compsay, 
which is the only company carrying piiiiij^fin 
from Dundalk to England ; bntanysudtamnge- 
ment must have been enteo^ into pnblidy. aad 
so would have become known to the Greii 
Western Company, who might have opDosed it 
l)efore the Board of Trade, and also mi^t hiw 
insisted upon a similar arrangement being nadt 
with regard to themselves. Now, ^ North 
Western are promoting a bill which deitnji 
those safeguaras. 

Mr. RiCKARDS : Does the bill repeal any pro- 
tection which the Great Western have at 
present ? 

Saumlrrs : Not in so many words, bat the effBot 
of it is to give the promoters a power to do thst 
which they cannot do at present, and whidi will 
effectually prevent the Great Western Compasy 
from having that free commnnioation with Ire- 
land heretofore provided by Parliament^ and 
secured by clauses in former Acts. If what is uam 
proposed under the bill were done undtf ezistiiig 
Acts, we should be entitled to exactly the ssine 
facilities as the North Western have, and ■> 
practically this bill abolishes our existing protss- 
tion. Under the clauses of the Act oflml tht 
North Western have made an arranffement intk 
the Irish railway companies, which nas come to 
our knowledge within the last three weeki 
through notices in the Gazette^ that arrangement 
being one ^laranteeins the Irish compames fivi 
per cent, dividend. The result will be that under 
that agreement and the powers in this bflll en- 
abling the Dundalk and Greenore Company to 
become joint owners of the steamboats with the 
North Western, the interests of those two Ccsa- 
panies will be so identified that there will be no 
chance of our ever getting anyportionof thetitffia 
The Dundalk and Greenore BUI, 1867, PettHfrnqf 
the UUter Company (Cliff. & Steph. 107-8) is a 
case in point As lone as the communication 
l)etween England and Ireland is in the hands 
of the City of Dublin Steam Packet Company as 
regards Holyhead, and in the hands of the Don- 
dalk Steam Company as regards Dundalk, the 
Great Western arc perfectly safe, because any 
agreement entered into with them by the pro- 
moters would 1)0 an agreement in which we should 
be entitled to share. This is an attempt to get rid 
of that safoguanl by a side-wind. An arrange- 
ment like the one now proposed is tantamoont 
to an amalgamation ; it is a partial though not 
a complete amalgamation, and in many cases rail- 
way companies and traders have been allowed 
to bo beaird against bills which, though not in 
form amalgamations, yet practically amounted 
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to amalgamations (Ortat Western^ Bristol and 
JSxeter^ <(.t., Railway Companies Bill ^ 18G7, Cliff. 
mod Steph. 132 ; South Eastern and Brhjhtotu 
4te.» Baihoay Companies Bill, 18C8, lb. 103 and 
149; and NoHh StaffordsUi-e RaUwatj Bill, 1867, 
lb. 102). At present wc send a large amount of 
traffic horn Birkeulica4l to Dundalk by the Diin- 
dalk Steam Company's boats, and we send traflic 
also by Holyhead over the (7hester and Holyhead 
Kailway, nnder the Act of I86li. If under this 
bill the North Western and Dundalk and 
Greenore (perhaps in conjunction with the Dun- 
dalk Steam Packet Company) set up an effective 
line of communication oetween Holyhead and 
Dundalk, they will shut up the route between 
the Mersey and Dundalk or Greenore. Therefore 
if the Qreat Western do not get the protective 
cJaoses usually given by Conmiittees, they will 
be damnified. This is not only a virtual amal- 
gamation but an amalgamation of a railway with 
» ateamboat company, a case specially provided 
lor by S. O. 153. In the Swansea Canal Transfer 
Bill, 1866, the locus standi of three separate 
traders, who appeared on three separate peti- 
twns, was allowed, this decision being probably 
influenced by the fact that the bill was for the 
purpose of transferring a canal to a railway com- 
pany, such a transfer, as in the case of steam- 
boats, going beyond the objects for which the 
company was originally incorporated, and being 
oonlatyy to the general principle adopted by 
Parliament (Cliff, and Steph. Practice, 51). 

Mertwether, Q.C. (for promoters) : In the last 
caae the competition had, up to this time, been 
carried on ill^ndly. Practically, in this case, we 
haTe had Parliamentary sanction for steamers 
from Holybeatl to Greenore since 1864. Clause 
4 of the Act of 1864 empowers the London 
and North Western and the Irish North West- 
cm and Dundalk and Greenore Companies to 
make arraoffements with any owners of steam- 
boats in order to carry traffic from Holyhead to 
Greenore if they please. That clause has not 
yet been acted on, because certain works on the 
Irish Railways have not been completed, pondiuff 
the question whether the Government should 
purchase the Irish lines ; but the works have 
now been commenced, and the conununication 
will be open at the end of this sunmier. One of 
the petitioners is one of the very parties witli 
whom the London and North Western may, 
under clause 4 of the Act of 1864, make bar- 
gains and agreements, and if that clause had been 
acted upon, it was perfectiy competent for us 
to compete with the petitioners. As to traffic 
between Liverpool and Greenore now earned 
hy the petitionen^ if it gets to Liverpool by the 
railways communicating with that town it will 
obviously go by the petitioners' steamers, after 
the passing of this biU, just the same as before. 
Witn r^[ard to the Great Western Company, 
the faci&ties from Chester to Holyhead were 
ffranted, not as an^ boon to the Great Western, 
but as a set-off acnunst facilities which they gave 
the London and North Western to Newport and 
in yarious other directions. There is nothing in 
the bill which revokes thos^acilities, and there- 
fore if the Court grant the Great Western a 
Uku» MtamU at all th^ will limit them to the 
qaHtkni of Greenore, and not allow them to go 



into the proposed extension of time, as r^snuds 
the communication between Holyhead and Dub- 
lin. The petitioners have not raised that ques- 
tion. 

Saunders : We object to the extension of time 
under the 8th clause of the bill, the wording of 
which is very different from the Acts of 1848, 
1 855, and 1 86 1 , under which the London and North 
Western now work between Holyhead and Dublin. 
If this clause means that tlie City of Dublin 
Steam Packet Ompany is to be shut up, the 
Great Western will have a great deal to say to 
it ; and it is doubtful whether the facility clauses 
of 1863 will equally apply if the Railway C-om- 
pany is to be the sole owner of the steamboat 
communication. 

Mertwether : The bill only proposes an exten- 
sion of the powers of the originid Acts. This bill, 
enabling the London and North Western to have 
steamers from Holyhead to Grecmore, cannot affect 
traffic carried from Swansea or Staffordshire to 
Birkenhead, destined for Greenore. If the Lon- 
don and North Western get this bill there will be 
nothing prohibiting the Great Western from send- 
ing any traffic they pleasa by the London and 
North Western route from Holyhead to Dublin, 
or from Holyhead to Greenore. There is no- 
thing in the bill withdrawing the advantages 
given to the Great Western by the Acts of 
1863 and 1864. 

The Chaibman : In the case of the Great 
Western Railway Company the locos standi is 
allowed. In the cases of the Irish Steamship 
Association, the Steamship Owners Association, 
and the Dundalk Steam Packet Company (Li- 
mited), the locus standi lb allowed against so 
much of the preamble and clauses of the biU as 
relates to the providing and working of steam 
and other vessels between Holvhead and Green- 
ore, and other ports in the Lough of Carling- 
ford. 

Agents for the Bill, Sherwood <t Co. 

Agents for the Steamship Associations and for 
the Dundalk Steam Packet Company, Bryden 
and Robinson, 

Agents for the Great Western Railway Com- 
pany, Young, Maples, «(? Co, 



PRESTON STATION BILL. 

3rd May, 1870.— (5p/br« Mr. St. Aubvn, .V.P., 
Chairman ; Sir John Duckworth ; and Mr. 

RiCKARDS.) 

Petitions of (1) Ribble Navioation Company ; 
(2) North of England Railway Carriage 
AND Iron Company (Limited). 



Railway Sfxition — Allotment and Partition of^ 
Branch Line Approaching — Sidings^ Jwnetvni 
— Impediment to Traffic Apprehended — by 
Owners of Branch Line — and by Traders 
upon — Six- Mile- Cla use. 



Two railway companies, joint owners of » 
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promoted a bill to divide it between them, 
▼eating in each company an allotted portion, 
and also seeking power to enlarge and alter 
the station. A branch railway, of which a 
navigation company were part owners, joined 
one of the promoters' lines, at a point short 
of the station, though at the point of junc- 
tion there were sidings connected with the 
station. The navigation company opix>8ed 
the bill, urging that the powers sought 
would extend to the junction, which, they 
contended, practically formed part of the 
station ; that their traffic would be inter- 
fered with, and that the promoting com- 
panies would be able to charge a double 
short distance toll upon traffic entering the 
station from the branch. The junction and 
sidings were not scheduled ; and the pro- 
moters replied that the bill only affected the 
property of the two companies : 

Held, that the petitioners had no locutt ataniU. 

A separate petition on similar grounds was pre- 
sented by a firm of traders whose works 
were situated upon the branch railway : 

//e/(/, that they also had no locus sUnidi. 



The bill was one "for enabling the Tendon 
and North Western and the Jjancashire and 
Yorkshire railway com[)anie8 to alter and enlarge 
their station at Preston, and in connection there- 
with to acquire lands and execute certain works ; 
and for authorising agreements between the com- 
panies in reference to those and other matters, 
and for other purposes. " 'I'he preamble i-ecited 
that the undertaking of the North Union rail- 
way company (including the station at i*rcston) 
was vested under the authority of Parliament 
in these two comi)anie8, in certain proportions, 
and was nianaffed by a joint committee of per- 
sons appointed by the two companies. Under 
the bill the promoters were empowered to make 
a partition of the whole or any part of the station 
as now existing, or as altereil or enlarged under 
the bill, and to vest the portion so tulotted in 
each company upon such tenns and conditions 
as might be agreed upon between them. 

The Kibble Navigation company in their peti- 
tion alleged that they were incorporated in 
1806 to improve the navigation of the Ril)ble ; 
that they were joint o\\iier8 of the Kibble branch 
line, al)out three-fourtlis of a mile long, connect- 
ing the Preston station with the quays adjoining 
the Kibble ; that a moiety of this line was the 
property of the North Western and Lancashire 
and Yorkshire companies, those two companies 
working and maintaining it, providing all rolling 
stock, fixing the tolls and charges, and being 
virtually the owners, except that they accounted 
half-yearly to the petitioners for their proportion 
of the receipts ; that the tolls levied by tne two 
companies upon the Kibble branch were exces- 
sive, the effect beine to prevent the development 
of traffic in the Kibble navigation ; that the 
compftoies had an interest in obttmcting the 



development of the traffic on the Ribhle naTigs- 
tion, 1)eing joint owners of the port of Fleetwood, 
twenty miles or thereabouts from Preston ; as la 
instance of which they charged no more for the 
carriage of certain classes of coods from Fleet- 
wood to Manchester than from Presfeos to 
Manchester, though the distance was twenty 
miles greater ; that if the bill passed, the tsv 
companies might destroy, or injnrioosly affect or 
interfere with, the junction of the Ribue btaadi 
railway, while the traffic would be expoMd 
to the danger explained in the next petitioB with 
regard to snort oistanoe tolls. 

Tlie North of England Railway Carriage sod 
Iron company (Limited) alleged that th^ ow- 
ned on an extensive business at West Skood, 
in the borough of Preston, their woib beuff 
connected by a siding with the Ribble bruea 
railway, and all their traffic to and from the nul- 
ways of the two companies, amounting to mioy 
thousand tons a year, being obliged to pass over 
this branch and through the Preston station; 
that the petitioners were the only traders who 
made use of the Kibble branch for any other 
l>urpose than that of export and import by 
the river Kibble ; that they had great reason to 
com]>lain of the mode in which the twooom- 
panics worked the Ribble branch, and of the 
tolls and charges levied by them in respect of 
it ; that, if the bill became law, the petitionen 
would suffer great injury, inasmuch as the two 
railway com|Uinies might arran^ that a part of 
the Preston station, through which traffic to and 
from the Kibble branch must of necessity pssa, 
should 1)ecome the sole pro()erty of the North 
Western, who were entitled to a short distance 
toll OS for six miles ; that the petitioners* traffic 
over the Kibble branch, using that part of the 
station, and thence over the Lancashire and 
Yorkshire, would thus be char;^^ble with a 
second short distance toll as for six miles ; thil 
011 the other hand, if the part of the station ne- 
cessarily used by the Kibble branch traffic were 
vested in the Ijancashire and Yorkshire, the 
petitioners^ traffic passing thence over the North 
Western would be also chargeable with the 
short distance toll jiayable to the Lancashire and 
Yorkshire company ; and that under the bill the 
petitioners and the public might be deprived of 
the option they now had, of forwarding goods 
from the Preston station, or from the petitioneis* 
siding, by either of the two companies, who hid 
competing routes from Preston to Manchester, 
LiveqxK)!, l^eds, Sheffield, and other places in 
l^ncashire and Yorkshire ; and petitioners sub- 
mitted that OS the Kibble branch was now for 
all prai'itical pur|)oses a part of the system of 
each of the two companies, the bill, if its pre- 
amble were proved, ou^ht to provide that, for 
all purposes of workmg, and of tolls and 
charges, the Kibble branch shoidd be deemed 
a continuous juirt of the railway of each of 
those companies, and that in respect of the 
station no arrangements, or agreements, as re- 
gards working or tolls or otherwise, should be 
entered into between the two companies to the 
prejudice of the petitioners or the public. 

The locus standi of the Kibble Navigation 
Company was objected to because (1) no raQ- 
ways, works, or lands of the petitioners are 
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or interfered with ; (2) the statement that 
' the bill the promoters might destroy or 
onsly affect or mterfere with the junction of 
ibble branch railway is not correct, the fact 
that no part of that railway is within the 
9n station, as it now is, or may under the 
9 altered, or enlarged, or rebuUt, and the 
oners have no riffht to be heard against 
portions of the oill which relate to the 
tion, enlargement, or rebuilding of the 
d; (3) no alteration is proposed in any 
rates, or charges now authorised to be de- 
ed in respect of any traffic of the peti- 
8, or in which they are interested; (4 
>) the provisions of the bill (for the parti- 
nd'division of the station), even if they had 
Tect stated in the petition, would not so pre- 
) or affect the rights or interests of the 
>ners as to entitle them to be heard ; (6 
) there is no such interference with the 
or interests of the petitioners, and the 
m contains no allegation upon which, ac- 
ig to practice, they can be heard. 
i objections to the locus standi of the North 
spUnd Railway Carriage and Iron company 
substantially the same. 
9^9, Q.C. (for Kibble Navigation com- 
: The Ribble branch, of which we are 
>wner8 with the two companies, ends at a 
short of the station buUdiugs, but at a 
where there are sidings iu connection with 
Ation, of which, therefore, it really forms 

"ewellier, Q.C. (for promoters) : The Ribble 
h is not within the limits of deviation, 
othing is proposed to be 'done with the 

pp8: We do not object to the proposed 
works at the Preston station, but under 
11 the companies may deal with ** lands, 
, buildings, and approaches belonging 
io or connected therewith," and that power 
nable them to make any altenttions they 
hink proper in siding, at the point where 
"anch terminates. Then, under the powers 
9 bill, the two companies may allot any 
n of the station in severalty to each. So 
'affic of the Ribble company will have to 
3f one part allotted to the North Western 
irer one part allotted to the Lancashire and 
(hire, the effect of which may be to sub- 
ur traffic to a six-mile toll in respect of 
if the two lots. Further they may make 
arrangements they please with reference 

conduct of our traffic at the station, and 
all have no power to interfere. 
John Duckworth : Cannot the two com- 
I make such arrangements now ? 
7ps : No, they cannot. We allow the two 
inies to work our line, but if we have any 
I to complain of that working, we have a 
y, because the working agreement is de- 
lable bv either party. Under the bill our 

may oe obstructed ; we may find it no 
' possible to remain independent, and thus 
iblic ma^ be prejudiced. The exact mode 
Ich our interests will be affected can only 
tailed by a traffic manager or engineer ; 
; is taffioient to show toat we are in- 
id in the Preston station, and in the 



working of the traffic there. The Ribble branch 
is not Ske other railways, having ramifications 
in various directions ; its only termini are the 
Ribble Navigation and the Preston station, now 
being dealt with ; and the traffic of the Ribble 
branch has to be manipulated at that station, 
and nowhere eke. The word "station" is not 
to bo restricted to the particular place that hap- 
pens to be covered ; it applies also to siding to 
which the traffic is brought ; and we are entitled 
to see that the promoters are not empowered to 
deal with this station, so as to interfere prejudi- 
cially with our traffic. 

Sir John Duckworth : Do you contend that 
under the powers of the bill the two companies 
can alter the junctiou of the Ribble line with 
theirs? 

Cripps : Under the powers to enlarge or alter, 
rebuild, or take down the whole of the existing 
station, they can. 

Merewether : Those powers only apply to the 
property of the two companies. 

Crijjps: They can interfere with the sidings 
adjoining the Ribble branch, by means of which 
our traffic has been hitherto accommodated. 

Sir John Duckwokth: Do you contend that 
the two companies can take up your rails which 
communicate with their lines ? 

Crijypn : We do not say they can do that. 
The Ribble company own nothing besides the 
two lines of raiL 

NewaU (Parliamentary Agent, for North of 
England Railway Carriage, &c., company) : 
Though our interests are, to some extent, the 
same as those of the other petitioners, my clients 
desire to appear separately, inasmuch as the 
Navigation company may possibly come to some 
arrangement with the promoters, whereby our 
interests ma^ be sacrificed. The Ribble branch 
is not used m the same way by any traders but 
ourselves, and we therefore really represent a 
class of traders. Moreover, we are entirely de- 
pendent upon the Ribble branch for access to 
the railway system of England, and if impedi- 
ments are put in the wa^ of our traffic, you 
might as well build a wall lo front of our works, 
in which wc have invested £100,000. It will be 
perfectly competent for one of the two com- 
panies to say to the other, *' We can work the 
Kibble traffic better and cheaper than you 
can. Hand over to us all that traffic, and we 
will give you a quid pro tjiuo elsewhere," the 
result of which will be that, whereas we can 
now send our ^oods by cither line of railway to 
Leeds or Mancnester, such impediments mav bo 
put in the way of the traffic that we shall bo 
compelled to use one system in preference to 
the other. The nature and magnitude of our in- 
terest dispose of the objection that we are only 
a single trading-firm, and therefore cannot be 
heard. 

MereiveUieTj Q.C. (for promoters): I shall take 
no such objection ; for I do not see why one 
trader should not be heard as weU as a thousand. 
This bill has been brought in with a view to 
improve the Preston station. The arran^ments 
proposed merely concern the Lancashire and 
Yorkshire and the North- Western companies, 
and cannot affect any one else. The bill does 
not propose to interfere with the Ribble branch, 
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and gives no power to deal with anything ex- 
cept the promoters' own property. The siaings 
referred to 1)y the Navigation company are not 
even scheduled, and therefore cannot be altered, 
and there is nothing in the bill affecting the 
junction with the Kibble branch. As to the 
apprehension that two C-mile tolls may be 
charged, only one 0-milc clause is applicable to 
the joint line, and the Navigation company in 
their ^)etition really admit that. There is not a 
word m the bill alx)ut the allotment of auy part 
of the line to each company, nor a word about 
rates ; and it will recjuire a fresh Act to consti- 
tute the property in the lines the property of 
either 1)efore a double toll can l>e chargied. As 
to the petition of the Carriage company, there 
is no cause for apprehension that impediments 
will be put in their way. It is not to be 
supposed that the Lancashire and Yorkshire 
will be able to stop the traffic of the North- 
Western, or vice verad. The lines will still be 
the same joint property. There is nothing in 
the bill to jgive anybody the slightest preference 
in the station. It is at present an inconvenient 
station, and the promoters are going to remedy 
that inconvenience for the pubuc benefit rather 
than their own. 

The locus standi of both the petitioners was 
Disallowed, 

Agents for Bill, Sherwood <£• Co. 

Agent for both Petitioners, T. NewalU 



BELFAST HARBOUR BILL. 

9th and 11th May, 1870.— (^f/ore Mr. St. 
AuBYN, 3f.P., Chairman; Sir JouN Duck- 
worth ; and Mr. Kickards. ) 



Petition of (1) the Corporation of Belfast. 



Harbour Board — Corporation— Sale of Surplus 
Lands — Intending Purchaser — Sewage — Irri- 
gation —Adjoining Landowners — Bight of Pre- 
emption—Single Balepayer — Representation — 
Oeiieral Rule of— Exception — Ratepayers^ when 
heard^ Practice — Decision of Court — Modifica- 
tion of by consent. 



Against a bill authorising a harbour board to sell 
or lease its surplus lands, the municipal 
corporation petitioned on the ground that 
they were already in treaty for a portion of 
the lands for purposes of sewage irrigation, 
and claimed a primary right to purchase 
these lands in the public interest, there 
being no others equally eligible for their pur* 
pose, and the harbour board having given 
them notice to disoontinae pollntioD of the 
river: 



Held, that the corporation could not claim to be 
placed in any better position than that oC 
other intending purchasers, and therefore 
had no locus standi. 

Against the same bill two petitioning land- 
owners, whose property had been taken hj 
the harbour commissioaers ander the com- 
pulsory powers of a former Act, alleged 
that the bill would deprive them of the right 
of pre-emption over portions of the sni^iis 
lands, though as no time was fixed for com- 
pletion of the works for which the lands 
were taken, they admittedly, as matters 
stood, could not compel the harbour bosid 
to sell : 

Held that both petitioners were entitled to a 
locus standi, 

A ratepayer and owner of property within tins 
borough also petitioned, ailing thai by 
a resolution passed at a public meeting of 
the ratepayers, he had been authorised aad 
requested **in his own behalf and ours" 
to lodge a petition against the bill, and to 
procure the insertion of clauses aflfecting ths 
constitution of the harbour oommisaioneri. 
It was replied that questions of rating 
and constitution formed no part of the HD, 
which was only for disposal of suiphu 
lands : 

Held that the petitioner had no locus standL 

According to the general rule, ratepayers cannot be 
heard against the corporation that represents 
them. Semble, however, that in the case of 
a bill against which the corporation peti- 
tions, ratepayers may allege grievances dis- 
tinct from those urged by the corporation, 
and may also be heard on these allegations. 

Two days after a decision of the Court disallowiog 
the locus standi of a petitioner, and whilst 
another branch of the same case was still at 
hearing, the Court, upon application to that 
effect being made to them, were willing to 
alter their decision and grant a limited locus 
to the petitioner, where it appeared that such 
limited locus had been offered before align- 
ment by the promoters, who now consented 
to renew the offer. 

The Referees require prima facie evidence of title ; 
** otherwise anybody can give himself a locus 
standi by merely stating that he is a land- 
owner." An allegation by a petitioner that 
he has rights as a landowner is not sufficient, 
if such allegation be controverted. 



The bill was one ''to authorise the Belfast 
Harbour Commissioners to sell their surplus 
lands, and to make leases." The Corporation 
by their petition objected to the sale of 
some of the lands in question, wishing to «c* 
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quire tliese for purposes of sewage irrigation. 
They stated that there was a population residiug 
on the county Down side of the town of Belfast, 
of about 18,000, and their rapidly increasing 
Diunbers rendered it imperative that the peti- 
tioners, as the sanitary body, should provide for 
the efficient sewerage of this divisiou of tlie 
town ; that the sewage must either be dis- 
charged into the river Logan, which divides 
Belfast into two parts, or carried across land re- 
claimed by the narbour commissioners, under 
their Act of 1854, or else must be utilised by 
irrigation of that land : that the town council ac* 
coroingly had entered into communication with 
the harbour commissioners, who appointed a 
committee, with their secretary and engineer, to 
▼isit the towns where sewage matter liad been 
utilised; that this conunitt^, in their report, 
recommended that the harbour board should 
oppose the adoption of any system which pro- 
vided for the cuscharge of sewage directly into 
the harbour, that the scheme for the disposal of 
■ewa^e by irrigation should be approved, and a 
sufficient quantity of land set apart, as applied 
for by the town council ; that this report was 
adopted by the harbour commissioners, not- 
withstanding which, the commissioners in their 
n^gociations witli the corporation, required that 
certain preliminary conditions should be assented 
to, which the petitioners represented to be 
wholly unreasonable, and involving ^eat and 
useless expense : tiiat the land, which by the 
Act of 18M, the commissioners were authorised 
to reclaim, was intended for public purix)8es, 
and not as a land speculation for profit; that 
the utilisation of sewaffe being a public purpose, 
and the experiment which the petitioners were 
anxious to try upon the reclaimed laud one of 
the highest importance, no power whatever 
should be conferred which would enable the 
commissioners by lease or sale, to prevent the 
petitioners from carrying out the works pro- 
jxMed by them; but on the contrary, that a 
primary richt, in preference to any other person 
or body, snould be given them to acquire, on 
fair and reasonable terms, all lands reclaimed by 
the commissioners, and not recjuired for the 
purposes of their trust, which could advan- 
tageously be applied to the utilisation of sewage. 
The corporation also complained that the har- 
bour commissioners had pot fultillcd the pro- 
miMs made in 1854, when they obtained their 
Act, of settine apart portion of the reclaimed 
lands as a puUic park. 

The loeut standi of the petitioners was objected 
to because (1) it was not sought to take any 
lands, or to interfere with any property, rights, or 
interests of theirs; (2) the sole object of the 
bill was to authorise the harbour commissioners 
to sell their surplus lands and to make leases ; 
<3) the petitioners had no right or interest what- 
ever in such lands, and no right, primary or 
otherwise, to acquire such lands in preference to 
any other person or body, whether for sewage 
utUisatioa or any other purpose ; (4; there was 
so provision whereby the promoters woald be 
relieved from any obligation imposed upon them 
by any former Act as to the purposes for which 
lands sboiild be used or set apart; (5; ih^ 
matien alleged in the petition had no reference 



to the object of the bill, and were not such as, 
according to practice, cntitle<l the petitioners to 
be heard ; (6) they had no sufficient interest. 

Cn/)//,-*, Q.C. [ioT petitioners) : The harlwur 
commissioners liave very pro])erly objected to 
sewage being any longer sent into the river; 
but the piece of land wiiich they are now taking 
power to sell is the only laud that will bo avail- 
able, in the first instance, for irri^tion works. 
What the coq)oration ask is, that it should be 
referred to an arbitrator to say upon what terms 
the laud shouUl be handed over. 

Mr. KicKAKDs: Can you cite any case in 
which it has been held that a party, standing 
simply in the position of an intending buyer of 
land, is entitled to a locus ntandi against a bill 
giving power to sell that land ? 

CripjNi : I canuot point to any such case ; but 
all coses must be decided by their peculiar cir- 
cumstances. Here the party claiming the loats 
standi is not an ordinary buyer desiring to ac- 
quire the property for his own private ends, but 
a corporation anxious to obtain the land for 
public purposes. 

Mr. KiCKARDH : There may be other persons 
who also want it for public purposes ? 

CripjM : If so, they do not appear. The pre- 
sumption must be that the corporation know 
best what is for the interest of the public gene- 
rally. It is not as tlioush the harbour commis- 
sioners had said that this was land upon which 
an irrigation scheme ought not to l)e carried out. 
Tliey mive admitted that it is right and proper 
that it should be carried out. 

Mr. KiCKARDS : There may 1)e two opinions 
about whether it will be for the benefit of Belfast 
that this irrigation scheme should be carried out. 
The Committee couhl not go into that without 
entering into the whole merits of the scheme. 

Crip/Mf: hi the case of the Reading corpora- 
tion the Committee went into that question. 
The C-ommittee (Hirhaps may add a clause to the 
bill referring the matter to an arbitrator. But 
if the corporation are not heani, they will bo 
regarded as liaving no interest in the matter ; 
and something may be done which ^411 1)e very 
much regretted hereafter by the inhabitants of 
Belfast 

GranvilU Sfmerset, Q.C. (for promoters), was 
not called on to reply. 

Locus standi DisaHntped, 



At the next sitting of the Court (Ilth May), 
Coateji (Parliamentary agent, for i>otitioners) 
applied to the Ilcfcrocs t^> alter their report, and 
to say *^ Itfcus sUindi disallowed, except upon 
clauses with rcs|)ect to Victr>ria Park," the insti- 
tion consisting of two [larts, one of which had 
not l>eeu argued. 

[It apjieared that letters, dateil respectively 
the 4th and 5th May, ha<l Wn written by the 
promoters, expressing their willingness to allow 
the [jetitioners V} be heard as to the '*iiark 
transfer," but not against the preamble. The 
Ijctitiouers now treateil this as a airect concession 
of AlimittU locus: the promoters replying that 
it was a conditional oner, which bad not b«tD 
aooepted] 
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. Somer»et (for promoters) : We are ready to re- 
peat the offer. 

Tbe Court : Are the petitioners willing to 
take a locua atandi limited to the park transfer ? 

Coates: A locua so limited we respectfully 
decline. 

Agents for Bill, Slierwood <fe Co. 

Agents for Petitioners, Dyaon is Co, 



Petition of (2) Thomas McClure, M.P. 
(3) Lord Tsmflemore. 



It 



t) 



Both these petitioners were landowners, from 
whom property had been taken by the harbour 
commissioners under the compulsory powers of 
the Belfast Dock Act, 1854. They contended, 
in each case, that the effect of the oill would be 
to deprive them of the right of pre-emption 
which they now enjoyed, in the event of a sale 
of surplus lands. Mr. McClure further laid stress 
upoi^ the injury to the value of his property, 
arising from the non-allotment of laind for a 
public park by the harbour commissioners, as 
contemplated in 1854, when the Act was passed. 

The locua atandi of the petitioner, io each case, 
was objected to because (1) no lauds, property 
rights or interests of his were taken or intenered 
with ; (2) the only object of the bill was to 
authorise the harbour commissioners to soil 
their surplus lands and to make leases ; (3) the 
lands in respect of which the petitioner claimed 
a riffht of pre-emption, under clauses 127 and 128 
of tne Lands Clauses Consolidation Act, 1845, 
were not subject to the provisions contained in 
those clauses, or to any right of pre-emption 
whatever, and the petitioner liad no right or 
interest in those lands, either actual or condi- 
tional, present or prospective; (4) if the peti- 
tioner had any such rights, there was nothing 
in the bill to deprive him of them ; (5) there was 
no provision altering or repealing any Act which 
required the promoters to set apart land for tbe 
purpose of a public park ; (6) the other matters 
complained of were not such as, acconliug to 

Eractice, entitle to a hearing ; (7) the petitioner 
ad no sufficient interest. ' 
O'Hara (for Mr. McClure) ; The Act of 1864 
constitutes a Parliamentary contract between 
the promoters and the owners of the lands 
taken ; and upon these lands there has been 
impressed by Parliament a trust that they shall 
be neld for public purposes, and for public pur- 
poses only. Lord £laon, in the case of Blake- 
more v. Glamorganahire Canal Navigation {I My. 
and K. 162), said that Acts of Parliament au- 
thorising public works ** are to be regarded in 
the light of contracts made by the legislature 
on behalf of every person interested iu every- 
thing to be done under them ; " and unless that 
principle were applied in construing such Acts, 
'*they will become instruments of greater op- 
pression than anything in the whole system of 
administration under our constitution." The 
promoters seek to alter this contract by allow- 
mg the land taken by them to be used for other 
than harbour purposes. The Act of 1854 un- 
fortunately specified no time for the completion 



of the works which it authorued. Aco(ndiii|^y, 
though the Lands Clauses ConsolidatioD Act wis 
incorporated with the Act of 1854, the pre-emp* 
tion clauses in the general Act become of no 
avail. 

Mr. RiCKARDS: If the pre-emption danses 
are unavailing, how do yoa establish that th«e 
is, by this bil^ any variation of a contract witii 
the adjoining land owner ? 

O^Jiara: The contract with tbe adjaining land 
owner ia contained in that part of the Act whidi 
says that the land shaU. be applied to hazbov 
purposes only ; and if any attempt is mads to 
alienate the land to other purposes, that will be 
a variation of the contract. The promofcen fsal 
the obligation they are under, and that is the 
reason uiey now come to be relieved from the 
onua and operation of that contract. 

Mr. RiCKARDS : Has the original vendor ti 
the land, who sold it under compulsion wi^oot 
any right of pre-emption, a stronger gioand 
than any other of the Queen's subjects, for in- 
sisting on the application of this la^ to pubiie 
purposes? 

iPHara : A man having some building Isnd 
adjoiuing the proposed site for a park, may cod- 
sider that the value of his land will be in cr ea sed 
by this proximity, and may, accordingly, riise 
no objection to the bill ; but if the puSic body, 
instead of devoting the land to tbe purposes of a 
park, devote it to something which amounts to 
a nuisance, the statutory contract made with 
the land-owner will be varied. I can refer to no 
case exactly in point, but on the ratio deddadi 
which has governed the Court in other cases, I 
am entitled to a locua atandi. The most analo- 
gous cases are abandonments of railways. It ii 
true that in the London^ Brighton^ <t*c BiU^ 1868 
(Cliff, and Steph. 18) the locua atandi of Mr. 
Streatfeild was disallowed, but this was becaose 
}io had liis richt of pre-emption, and so could 
protect himseU ; and, secondly, there was no 
covenant and no statutory obligation to complde 
the railway. I also claim a locua atandi on the 
ground that Mr. McClure possesses, what, in 
Eugland, would be equivalent to manorial ri^ts, 
over the whole of the ground on the south side 
of the channel. 

Granville Sonuraet^ Q.C. (for promoters) : Can 
you prove that Mr. McClure possesses those 
lands? 

O'llara: According to the practice of the 
Court, I am not bound to produce his title. 

Mr. RiCKARDS : The Referees require primi 
facie evidence of title, otherwise anybody can 
give himself a lociut standi by merely stating that 
he is a land-owner. It is not sufficient for 
a man to allege that he has rights as a land* 
owner, if the statement be controverted by the 
other side. 

O'Hara: I do not propose to offer evidence 
on the point. But the petitioner does assert 
that, as owner of the adjomiug estate, on which 
valuable villas and houses have been erected, 
the powers souglit by the bill will be injurious 
to his property and the interests of his tenants. 

Bidder (for Lord Templemore) : This case is 
very nearly identical with that of Mr. McClure. 
There being no time fixed in the Act of 1854 
for the completion of the works, the peti* 
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tioner cannot claiin at any exact period that the 
lands remaining unsold shall vest in him ; but 
the 128th section of the Lands Clauses Act ex- 

Sressly provides that whenever the promoters 
o sell the superfluous land, they must offer it to 
the owner from whom such land was originally 
taken. Therefore, as the harbour commissioners 
liave no power to lease the lands, they must 
either sell them as sui)erfluous lands, or must 
leave them idle; and they can, in fact, only 
utilise the superfluous lands by selling them, 
and offering the petitioner the pre-emption. This 
bill takes power to sell the lands, either by 
sale or private contract, and also to lease them 
for 21 years : it therefore virtually repeals the 
128th section of the lAuds Clauses Act, incor- 
porated in the Act of 1854. 

Mr. KiCKARDS : The argument of the pro- 
moters, no doubt, will be that, no time being 
limited in the Act of 1854, they may hold the 
adjoining landowner at arm's length for ever; 
and then his pre-emption is of no use to him. 

Bidder: The answer is, that though there is no 
statutory limitation of time, yet inasmuch as the 
commissioners cannot use the surplus lands for 
their own purposes, and cannot do anything 
with them out sell them, they will sooner or 
later sell in order to utilise them. Another ob- 
jection to the bill is the power taken to lease 
lands for 21 years, that being a distinct power 
of dealing with surplus lands never con- 
templated in the original Act. In tliat Act 
a dause was inserted specially saving Lord Tem- 
plemore's rights, except so far as they were in- 
terfered witn by the Act, care being takeu that 
his rights over the property should only bo in- 
vaded to the extent necessary for the purposes 
of the Act. 

Samer«et (in reply) : The (Commissioners have 
done what the Act directed with reference to the 
park : and they take no power by this bUl to 
sell any portion of it. 

The Court : You need not ffo into that point. 

Somerset : There ca^ be little doubt that when 
the price to be ^ven for the land was sub- 
mitted to arbitration, the fact that there would 
be no riffht of pre-emption was considered in 
making tne award. The bill does not alter the 
rights of the petitioners ; but what they want is 
a right of pre-emption, which they have been 
paid to give up. 

Mr. KiCKARDS : Do you admit that the com- 
missioners have the power to sell surplus land 
under the Act of 1854 ? 

Somerset : There may be an existing power to 
sell, but the promoters think it more convenient 
that this power should be taken expressly. 

Mr. RiCKARDS : It is admitted that the com- 
missioners are not under compulsion to sell, 
because there is no time fixed for the completion 
of the works ; but if the Act of 1854 gives them 
power to seU, the question ia whether that is not 
subject to the right of pre-emption ? 

Somerset : The promoters assume, for the pur- 
poses of this bin, that they have no such right, 
and that if thev lose this oill they cannot selL 
Aooordin^y, they do not take away from the 
petitioners a right of pre-emption which they 
iHrrer hsd. There is no injustice here, to induce 
theBsteees to itrmin a point and admit the 



petitioners, who have obtained the price of their 
land and of all the incidents attachinff to it. 

The Court (after deliberation) Auowed the 
locus skindi of both the petitioners. 
Agent for Mr. McClure, M.P., Baines, 
Agents for Lord Templemore, Martin <£r Leslie, 



Petition of (4) John Rea. 

This petition was headed ** The humble peti- 
tion of John Rea, of No. 80, Donegal Street, in 
the borouffh of Belfast, in the county of Antnm, 
in Ireland, solicitor, a ratepayer and owner of 

Property within the said borough, on behalf of 
imself and other ratepayers and inhabitants of 
the said borouch, assemoled at a public meeting 
held at the said borouch pursuant to advertise- 
ment, on Wednesday, the 16th day of Feb., 1870." 
It set forth that the petitioner was a ratepayer 
and owner of property m Belfast, and as suon was 
interested in the property, monies, and lands re- 
ferred to in the bill, oy which his interests were 
injuriously affected ; that the preamble was un- 
true and incapable of proof, and that it would 
be dangerous to the public interests to grant such 
enormous and unusual powers as were sought 
by the bill to a board elected on a franchise so 
restricted ; that the promoters had not called any 
town meeting, or in any other wa^ given the 
ratepayers an opportunity of signifymg on what 
conditions they would agree to such extraor- 
dinary powers ; and the petition went on to 
suggest various clauses as to qualification, voting, 
and other matters which ought to \>e inserted m 
the bill ** to prevent abuse and jobbing.'^ 

The locun standi of the petitioner was ob- 
jected to because (1) no lands, property, rights 
or interests of his were taken or interfered 
with ; (2) the bill merely authorised the pro- 
moters to sell their surplus lands and make 
leases ; (3) no ground was shown upon which, ac- 
cording to practice, the petitioner, either on 
behalf of himself or other ratepayers and in- 
habitants fof the borough, was entitled to be 
heard ; (4) no power was sought to levy rates or to 
alter existing rates ; (5) the other matters alleged 
or complained of were not such as entitled the 
petitioner to be heard ; (6) he had no sufficient 
interest in the bill 

liea (solicitor, who appeared in person) : By 
the decision of the Court, excluding the corpo- 
ration, if I am not allowed to go before the Com- 
mittee and ask for clauses to protect the public 
interests, the opposition will be left in the hands 
of Mr. McCJluro and Lord Templemore, who 
avowedly appear for private purposes. I, 
and those whom I represent, object to the con- 
stitution of the harbour board. It may be said 
that the harbour ia outside the town and not 
part of the municipality ; but the harbour com- 
missioners may render these lands unavailable for 
building, and may therefore increase the burden 
on the ratepayers, by diminishing the number of 
houses that would otherwise be rateable. More- 
over, if the commissioners do anything to dis- 
courage ships from coming to the port, the pro- 
perty of Belfast will be amerced to pay interest to 
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the bond-holders. Though the ratepayers of Bel- 
fast pay no rates directly to the harbour commis- 
sioners, they do so indirectly in the rates levied 
on all goods imported. 1 have been allowed a locus 
stamli before several Committees of the House 
of Commons. I refer also to the Antrim and 
Belfast Borough Railway Bill, 1865 (Smeth. 91) ; 
and the County Down and Belfast Borouyh Billy 
18G8 (Cliff, k Steph. 158). In the latter case, 
apparently, my locus standi was refused because, 
a public meeting having appointed a number of 
gentlemen, of whom I was one, to be a com- 
mittee, givins them general powers to petition 
affainst the bill, I did not coll any meeting of 
that committee to authorise the petition which I 
deposited. A link in the chain of authority was 
therefore wanting. If I liad called a subsequent 
meeting of the committee and got their autho- 
rity to petition, or had read the petition to 
them, and obtained their approval to it by reso- 
lution, doubtless the petition, though only 
signed by me, would have been held to be a 
petition upon which I could have appeared. I 
nave taken care to cure that defect in the present 
case ; for on finding that no action was taken by 
any public body in Belfast, or by any section of 
the ratepayers to convene a meeting in opposi- 
tion to tlie bill, an advertisement was inserted 
by me in the Belfast papers convening a public 
meeting for the same evening, **to make ar- 
rangements for sccuriug clauses in the pending 
bill for a new election of liarbour commissioners, 
the right of Parliamentary electors to vote, and 
other privileges for the ratepayers, who, with the 
exception of those occupying premises of the 
value of £40 and upwards per annum, have 
hitherto been excluded from any share in the 
management of this important trust." At that 
meeting, held on the IGth of February, a Har- 
bour Bioard Reform Committee was appointed to 
take certain steps ; and it was resolved that 
*'Mr. John Kea be authorised and requested, 
on his own behalf and ours, to lodge a petition 
against the bill, to prevent its being passed into 
a law, or if that cannot be accomplished, to 
secure the insertion of" clauses, as to certain 
matters specified in the resolution, " and gene- 
rally to have such other clauses added as may 
appear to him rermisite for the protection of 
the ratepayers." liicre being no counter peti- 
tion and no counter meeting, I ask the Court 
to assume that I come before the House of Com- 
mons with the full assent of the 150,000 inhabi- 
tants of Belfast, to oppose this biU. Supposing 
even, for the sake of argument, that 1 have no 
right to be heard as an individual ratepayer, I 
have a right to be heard as representing the rate- 
payers. For though the petition was not drawn 
up at the time and read to the meeting, the 
resolution gives me authority to petition in their 
name under S. O. 131. It is in the discre- 
tion of the Referees to admit inhabitants of 
a town alleging themselves to be injuriously 
aiSected. I am an inhabitant and represent in- 
habitants ; and my petition alleges that the 
bill will injuriously affect the inhabitants, and 
ought to be rejected. It is not necessary 
that the petition should be the TOtition of two 
or more inhabitants; one is Bumcient to give 
effect to the S. 0. ; in the same way that the 



word **men" in Acts of Parliament meaai 
man. 

Granville Somerset, Q.C. (for promoten) : The 
petitioner only says that he is a ratepayer sad 
owner of property in the boroagh, not that he 
pays rates to the harbour tmst. ErenaaraBi- 
mg tliat all who attended the meeting pay nt« 
to the harbour trust, which is Dot aluflDd,|tber» 
is no provision in the bill to aiffect Uie ratn. 
The petition is signed **John Rca" merely, 
without saying on behalf of anybody. 

Ben : 1 recite my authority in the beginniiig 
of the petition. 

Somerset : It is necessary to state after the 
signature on whose behalf it is signed, if signed 
on behalf of anybody. It is not aumesttoA. that 
the bill, which is one for dealing with snrpliis 
lands, affects the petitioner in any way ; bat he 
seeks to fi;o before the committee to propoM 
clauses w-nich the committee would have no 
power of inserting, inasmuch as freah notioei 
would be required. No petitioner has ever 
been allowed a locus standi for the purpose of 
insertinff provisions of a totally different cbsi 
from those which the biU contains. More- 
over, those who attended the meeting, if th^ 
are inhabitants of the borough, are represented 
by the corporation. 

Mr. RiCKARDs : The general rule is that rate- 
payers cannot be heard against the corpoiatioft 
that represents them. But it does not follov 
that if a corporation petitions against a hill 
the ratepayers may not also petition, provided 
they show a grievance. The corporatioQ, in 
this case, petitioned in respect of a certain piece 
of land which they wished to have for their own 
irrigation scheme ; but supposing these nte- 
payers had been able to allege in this petitioa 
that^ they, as ratepayers of the borough, would 
suffer any inconvenience or any ffiievance from 
the bill — which would be quite a distinct ground 
from the objection taken by the ooiporation— 
it might very well be that they would be entitled 
to be heard upon that allocation. 

Somerset : They must nave a grievance dif- 
ferent from that of the corporation ; they must 
have a grievance as private individuals, fiat 
Mr. Rea does not allege a separate grievance. 

Mr. RiCKARDS : The corporation not having 
alleged that their town will be injurionsly 
affected, it may be open to ratepayers, if they 
have any grievance, to allege it in a separate 
petition. 

Somerset : The petitioner does not allege that 
what is proposed to be done imder the bill will 
injuriously affect the town of Belfast. 

Ilea : I do ; for what affects me affects every 
ratepayer. In point of law they were iJl present 
at the meeting, and I represent them. 

Somerset : Even assuming that the people who 
attended this meeting were harbour ratepayers, 
they cannot be heard against their common 
seal, which is held by the promoters. And a 
single ratepayer is not entitled to be heard; 
County Down and Belfast Borough Bill, 1868, 
(Cliff. & Steph. 159) : Petition of Messrs. Baird 
1865 (Smeth 126) : Bdgravia and South Ken- 
sington Boad Bill 1869 (Cliff. & Steph. 124). 
Here the parties are not to be rated, and the 
chairman of the meeting did not sign ; the peti- 
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tion does not say that the parties will be in- 
jurioasly affected ; it does not use the word 
your "petitioners," but your ** petitioner ; ** and 
the petition itself was never seen by the meeting. 
JRea : The petition is to be taken in connection 
with the statement at the commencement of it. 
Though I did not put the petition formally to 
the meeting, all the points which it contains 
were put to the meeting. 

The I0CU8 standi of the petitioner was Dis- 
aUowed, 



DUBLIN, WICKLOW, AND WEXFORD 
RAILWAY BILL. 

9ih May, WO.— {Before Mr. St. Aubyn, 3/. P., 
Chairman ; Sir John Duckworth ; and Mr. 

RiCKARDS.) 



Petition of Ralph Haslam. 



RaOway'-CapUaX—WharticU^e Medinff— Dissent- 
ing Shareholder's, 0. 71, 78, 129— DisiituA 
Interest — Pending Suit by Sharelwlder against 
Company. 

PraeHoe — Petition — Change of Circumstances after 
Lodging— Necessity for PreaU^ Petition— Notice 
of Objeetiona — Sufficiency of— Striking out of 
Immaterial Objections, 



A railway company promoted a bill for the 
creation and issue of new shares in place of 
oertain shares alleged to have been duly 
surrendered and cancelled. The bill had 
been approved by the usual Whamcliffe 
meeting of shareholders after the first read- 
ing, but subsequently the S. 0. Committee 
of the House of Commons directed that 
certain amendments should be introduced, 
and that the bill should be submitted to a 
second meeting of the company, '*to be 
called in the same manner as prescribed by 
S. O. 71.'' The bill was opposed by a 
shareholder, who alleged that it would in- 
demnify the directors for irregularities, in 
respect of which he had instituted against 
them a suit, then pending. He alleged 
that he had by his proxy attended the first 
meeting, and dissented : but as to this point, 
there was a conflict of testimony. At the 
second meeting, held after the deposit of 
his petition, and of the objections to his 
heua itandif he was admittedly present and 
dissofnted. It was contended by the pro- 
moten thit ha onght to have lodged a fresh 
psliiiooy sQ^png that he had attended the 



second meeting as a dissenting shareholder ; 
and that, for want of such an allegation, his 
petition must fail : 
Heldj that as it was not raised by the objections, 
this ground of opposition could not be main- 
tained : and further that, as the petitioner's 
dissent at the second Wharncliffe meeting 
was admitted, it became unnecessary to 
- inquire whether he did or did not dissent 
at the iirst meeting, the Referees being of 
opinion that the second meeting revived the 
petitioner's power to dissent, and that he 
was, therefore, entitled to a locui standi. 



The bill was one to confer additional powers 
on the Dublin, Wicklow, and Wexford Railway 
Company for the construction of works and 
otherwise. The preamble recited that 8,500 
shares of £10 each, amounting to £85,000, had 
been surrendered to and cancelled by the com- 
pany, in terms of a resolution of an extraor- 
dinary general meeting of the company, held at 
Dublin, on the 17th day of August, 186iS ; and it 
was expedient that the company, for the pur- 
poses of their undertaking, be authoris«;d to 
create and issue new shares m lieu of such shares 
cancelled by them, and without a preference 
dividend. Clause 15 provided that *'for con- 
structing the works by this Act authorised, and 
for the general purposes of their undertaking, 
the company may, in lieu of shares cancelled by 
them to the amount of £85,000, create and 
issue a similar amount, by means of new shares 
of £50 each in their undertaking, and without 
preference dividend ; and subject to the pro- 
visions of this Act, the directors may from tmie 
to time fix the amounts and times of payment 
of the calls on those shares.'* The petitioner 
was a shareholder in the company, holding 
£71,600 ordinary stock, and also a preference 
shareholder, holding £1,000 worth of stock. In 
his petition, after setting forth the circumstances 
which had led to the surrender and cancellation 
of the 8,500 shares, he alleged that in February, 
1869, he filed a bill in the Court of Chancery in 
Ireland, against the directors and others, nrayins 
amonest other things, that the surrender ana 
cancellation of these shares might be declared 
illegal and void, and that the shares might be 
treated as ^still existing, and the unpaid calls 
thereon enforced ; that if the bill were passed 
into law, it would have the effect of legalising the 
alleged irregularities of tbe directors, and of ren- 
dering his suit abortive, in so far as it related to 
these matters ; that it was unjust that Parlia- 
ment should L'ivo an act of indemnity, as 
was sought by tue bill, for reprehensible irregu- 
larities whilst litigation was pending ; and that 
in prosecuting such suit, the petitioner had in- 
curred great expense, which, as he was advised, 
would fall on the persons guilty of these irregu- 
larities, whereas, if this oill i^assed, it would 
fall on him. 

The locus standi of the petitioner was objected 
to became (I) the petitioner ii a shareholder in 
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the oompMiny promotiDg the present bill, and at 
the meetin£[ of the proprietors to consider the 
bill, called in terms of S. O. 71, after the first 
reading, and held on the 2]8t Febniary, 1870, 
the prationer was represented by his proxies, 
when the bill was approved, without dissent by 
the petitioner, subject to certain amendments ; 
(2) from the resolutions and amendments passed 
at the meeting, the i)etitioner by liis proxies did 
not dissent, nor was there any division at tlie 
meetinff; (3) the petitioner petitions only for 
himselfas an individual shareholder, and not as 
the representative of any class of ordinary or 
preference shareholders, nor docs he ollec'c tliat 
ne has any interest affected by the bill aa distinct 
from the general interest of the comiuiny ; (4) 
the petitiou discloses no fact, which, according 
to practice, would entitle the petitioner to be 
heard other^'ise than as a shareholder. 

Littler (for petitioner) : If the l>ill passes, it 
will render the i)etitioucr*s suit uuiptory, and 
put an end to his proceedings, not only as far as 
the company is concerned, but probably against 
individual directors. The Calfitioninn Railway 
Bill, 1869 ; Petition of J. llaird and oUurs (Cliff. 
& Steph. 103), is a cose in ]X)int. The i)eti- 
tioner here claims the right, as Messrs. Baird 
did in that cose, to ask for a clause saving 
his rights under existing legislation. The first 
objection to his Uk'hs standi is, that at a meeting 
of the com^mny to consider tlie bill, calleil in 
pursuance of ,8. O. 71, and held February 21, 
the petitioner was reprcscntud by his proxies, 
and did not dissent. That statement is in- 
accurate ; but the meeting in February goes for 
nothing, because subsequently, the objections to 
our locus standi being dated March 3rd, thcS. O. 
Committee passed a resolution, also dated March 
3, **that in the case of the Dublin, Wicklow 
and Wexford Railway Bill, 8. O. 71 ought to be 
dispensed with. That the ^mrtics lie permitted 
to proceed with their bill, provided that " certain 
alterations were made in it; *'that the bdl as 
amended be submitted to a fresh meeting of pro- 
prietors of the C'oinpany, to be called in the 
same manner as prescril^ed by S. O. 71, and ap- 
proved of by proprietors present in person or by 
proxy, holding at least three-fourths of the paid- 
up capital of the Company represented at such 
meetinff. That the committee on the bill do 
report how far such orders have been complie<l 
with on the report of the bill." Therefore the 
meeting of the 2l8t of February was wiped 
out, and it does not matter whether the peti- 
tioner was represented at that meeting or not, 
and whether the bill there submitted hod his 
assent or not. In pursuance of the resolution of 
the S. 0. Committee, another meeting of the 
company was held in Dublin, March 31 ; and 
that is the meeting upon which the promoters 
must now stand. The result of the meeting was 
that the promoters carried the motion for pro- 
oeeding with the bill. The petitioner was present 
by his proxy at that meeting, and his prorv was 
oountea against the bill, so that under S.O. 78, 
he is now entitled to be heard. The second 
meeting was substituted for one called under 
S. 0. 71, and that being so, the petitioner may 
exeioifle the same ri^ts and privileges as 
if it hftd been: callecT under S. 0. 71. The 



objections point to the ooone taken by the 
petitioner at the first meeting on Febroazy 21, 
and the promoters did not seek to lodge any 
additional objections in respect of the oooiie tM 
petitioner took at the second meeting. Th^, 
therefore, stand on their old objections, hsTiog 
by their own act in going before the S. 0. Goai- 
mittee, declared the meeting of Fehnuiy21to 
be a nullity. Even supposing the Court sieof 
opinion that the petitioner is within SL 0. 129^ 
as a shareholder who must shew a distinct in- 
terest from that of the company genomlly, be 
is clearly within S. O. 78, having appeared at 
the meeting and dissented by his pros^. I an 
prepared to show that the petitioner md diisent 
at the meeting held on the 31st March. 

Crip/tMy Q.C. (for promoters) : We admit that 
he attcndcil at a meeting, whatever may have 
1)eeu its character, held in pursuance of the reso- 
lution of the S. O. Committee, and that at tiuft 
second meeting he dissented ; but we do not ad- 
mit that it wns a meeting hehl under 8. 0. 7L 

Littler : The first meeting wns made null and 
void by the promoters' own act, they haviBff 
sulwtituted tlie second meeting for it. But I 
am prepared, if the Court requires me, to 
satisfy tlicm by evidence, that the petitioner dis- 
sented at the previous meeting, though it appeals 
useless to call evidence with respect to a meet- 
ing which had no effect whatever. 

Cripjfs: The objections distinctly deny tiie 
fact that the petitioner dissented at the fint 
meeting, and if the petitioner proposes to jvore 
such dissent, he should do so now. 

Littler : The promoters having admitted that 
the proceedings at the first meeting are void, 
the objections in reference to the petitioner'i 
dissent at that meeting ought to be struck oat 
2is imniateriaL 

Mr. KicKAKDS : It is not usual for the Re- 
ferees to strike out objections ; and it is for 
the ])etitioner's counsel to take what coarse be 

5 leases, with reganl to the proof of Mr. Haslam's 
issent at the t^t meetins. 

[Mr. Thomas Pooley (&e petitioner's proxy) 
and Messrs. John Murray ana Thomas Graydon, 
all shareholders of the company, and present at 
the meeting in February, were examined by 
Little r, to prove the petitioner's dissent at that 
meeting. 

Mr. (jieorge Keogh, solicitor of the company, 
was examined by Orip/M, and denied that such 
dissent had 1>ccn siguiticd.] 

Cripi^ (in rq)ly) : The petitioner has no right 
to be heard either under S. O. 129 or S. O. 7& 
To bring himself under 8. O. 78, he must allege 
in his petitiou that he was present at the meeting 
and dissented. 

Littkr : That objection is not taken in the 
notice of objections. The promoters do not say 
that the petitioner has not alleged that he dis- 
sented, but only that he did not dissent. 

Crippa: I am entitled to take the objection aa 
a matter patent upon the face of the petition. 
Even if the petitioner dissented at the Wharn- 
cliffe meeting, he cannot be heard unless in bis 
petition he asserts that he was a dissenting 
shareholder there. 

Littler: That objection has not been taken. 
Objection 4 is an objectiou to Mr. HasUm^ 
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beinff heard otherwise than as a shareholder, 
"whiui does not apply to this point. 

Crippi : The petition must not only allege the 
objections to the bill, and show an interest dis- 
tinct from that of other shareholders, but must 
also show that the petitioner was a dissenting 
■hareholder at the Wharnuliffe meeting. Since 
the S. 0. passed, there has never been a case of 
m ahareholder attempting to be heard upon a 
petition, unless he so brought himself withm the 
8. O. This petition shows nothing whicli, ac- 
cording to practice, entitles the petitioner to be 
beard otherwise than as a shareholder. It does 
not all^e that he is within S. O. 78, or that he 
attended tlie Wliarncliifc meeting. 

The Referees deliberated. 

Mr. RicKARDH : Without deciding on the 
merits of the technical objection taken bv the 
promoters to the validity of the petition — that it 
does not state that the petitioner is a shareholder 
who duly dissented — the Referees think tlie notice 
of objections does not raise that point. The 
third objection only refers to S. O. 129, and the 
fourth to the locu» standi which a i)etitioner 
mjght be supposed to have ** otherwise than as 
iTabareholder ; " but it is in his capacity as a 
■hareholder, and a dissenting shareholder, that 
this objection arises. We thmk, therefore, that 
neither the third nor the fourth, nor ao^ other 
objection, raises the technical point which the 
promoters have now started. 

Cripps: The facts as to the second meeting 
are tnese : — After the first meeting, the parties 
'went before the S. O. Committee, who said 
that the bill to be approved by the Wham- 
cliffe meeting must be the bill of which notice 
bad been given ; but that, two amendments 
having been made in it, the present bill was not 
that of which notice had oeen given, and tlie 
promoters must go before another Wiiarocliffe 
meeting to get those amendments approved. 
To what was done at the second meeting, Mr. 
TTaMl^tn had uo objection that he did not enter- 
tain at the first meetins ; on the contrary, he 
would have been more ravourable to what was 
done at the second meeting, than to what was 
done at the first. 

Mr. RiCKABDS: Whether the alterations in 
the bill made it more acceptable to him or not, 
the fact is admitted that he did dissent at the 
second meeting. 

Cripps : His dissent at the second meeting 
cannot alter the case as it now stands. The 
petition was presented, and the objections were 
drawn, long before the second meeting. After 
that meeting, he would have had no difficulty in 
setting leave to present a new petition, brint^g 
before the notice of the Referees the facts which 
tubeequently occurred. The second meeting and 
the second dissent are entirely irrespective of 
what the Referees now have before them, and 
the Ck>urt cannot take cognizance of anything 
that occurred after the time when all the 
pleadings were complete. The petitioner has uo 
rig^t to pray in aid of his petition, as against the 
oQectioiia, something that occurred lutcr lioth 
tbe petition and objections were lodged. More- 
orer, bis diveat at the second Whamdiffe meet- 
ing is amere ooloq ra ble^ not a snbetsntial, dissent 
Irmii th» hiU, in the mdm intended 1^ the 8. O. 



After the first meeting, he was apprised by the 
notice of objections that the promoters intended 
to oppose his locus standi, on the ground that 
he haa not dissented in a way to entitle him to 
l)e heard ; and, fortunately for him, the second 
Wharnclitfe meeting gave him the opportunity 
of recording a colourable dissent. 

Mr. RiCKARDS : We understand you to admit 
that the petitioner dissented substantially at the 
second meeting, and not merely colourably ? 

Crijms : I admit that he appeared at the meet- 
ing by his proxy and dissented ; but that dissent 
was not, under the circumstances, such as enti- 
tles him to be heard, according to the practice of 
Parliament. 

Mr. RiCKARDS : The second meeting gave 
him another chance ; for, under tlie resolution of 
the 8. O. Committee, it was to be a meeting 
involving this consequence, that a dissenting 
shareholder should be entitled to be heard, in the 
same way as at the first Whamcliffe meeting. 

Criitps: The first meeting was not, as the 
petitioner contends, a nulhty, owins to the 
resolution of the S. 0. Committee. That meet- 
ing stands good for whatever it is worth ; 
the second meeting was only necessary, with a 
view to the consideration of the amendments, 
which are wholly immaterial to the interests of 
the petitioner. His right to appear depends 
upon the second meeting, for he has no risht to 
appear in respect of the first meeting ; and that 
l)eing so, he ought to have broujght his claim 
before the House by a new petition, setting 
forth what took place at the second meeting. 
The promoters would then have had an oppor- 
tunity of objecting to that petition ; but there 
is nothing now properly before the Court with 
regard to the second meeting. The case might 
have been different had he dissented from those 
amendments in the bill which rendered the 
second Wharncliffe meeting necessary. 

Mr. RiCKARDS : The petitioner has a right to 
take advantage of the 8. 0., which says any 
shareholder wno chooses to go to a meeting and 
dissent shall be entitled to a locus standi. We 
are not to co pto the question what parts of 
the bill he liked and what parts of the bill he 
did not like. 

Cripits : 1 now propose to show that the pe- 
titioner did not dissent at the first meeting. 

The Chairman : We will not trouble you to 
go into the question of the first Wharncliffe 
meeting, the Referees being of opinion that Mr. 
Haslam did dissent at the second meeting, and 
is in conse([uence entitled to a locus standi 

Locus standi Allowed. 

Agents for Bill, I/ohnes, Anton, Oi'eifjf and 
White, 

Agents for retitioncrs, Field d: (Jo, 
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BIRMINGHAM CANAL NAVIGATION 

BILL. 

16th May, 1870.— (/i^^rc Mr, Wynx, JAP., 
Chaintmn ; Mr. St. Aubyn, M,P.: and Mr. 

RlCKARDS). 

PetitioQ of the Corporation of Birmingham. 



Canal f^omjHun/ —CoMtruction of Xcir Works — 
Exhting TolU - - Berltiion of — Corjtoration — 
Claiming to represent Inhabitants and Traders, 



A Navigation Company \vhose caaals served, 
amongst other places, the borough of Bir- 
mingham, proi)08e(l to construct a small 
addition to their canal system, and a short 
tramway for more coavcuicnt transit to the 
canal. They did not seek authority to levy 
additional mileage tolls in rosjiect of the 
new canal, and all the proposed works were 
situated some miles beyond the limits of 
the 1x)rough. The (Joriwration of Birming* 
ham, however, claiming to represent the 
trade and inhabitants of the borough, 
opposed the bill, urging tbat, under its pro- 
visions, whatever were the intentions of the 
promoters, the existing tolls would apply to 
the canal extension, and that these tolls, 
already excessive and detrimental to the 
trade of Birmingham, should now be revised. 
The i)etitioner8 also relied on their admission 
in two cited cases as representatives of the 
general trading interests of the borough. It 
was objected that tlie new works proposed 
were situated far beyond the jurisdiction of 
the petitioners ; that the existing tariff of 
rates was untouched by the bill ; and tiiat the 
parties entitled to appear, if any, were the 
traders and freighters who used the canal : 

Iltld^ that under these circumstances, the two 
cited cases did not apply ; and iXia htcus standi 
of the Corporation was disallowed. 



This was a bill "to confer further powers on 
the company of proprietors of the Birmingham 
Canal Navigation, and for other purposes." 
(lause 5 emi)Owered the company to construct 
( 1 ) a can^d, with all necessary works, approaches, 
and conveniences, commencing by a junction 
with their Spon Lane Branch Canal ; and (2) a 
tramway, commencing by a junction with the 
Cannock Extension Canal, and terminating at 
Norton Springs, on C'annock Chase. Under 
clause 10 the works aiithorised by the Act were 
"for all purposes to form part of the under- 
taking of the company." Clauses 17 and 23 
empowered the companv to raise £50,000 addi- 
tional share capital, and a further sum of £15,001) 
by way of mortgage ; and it was proposed by 
clause 29 to form a sinking fund for the repay- 
ment of moneys borrowed under the powers of 



the comnany^s Acts of 1834 and 1861, and of the 
present bill 

The petitioners alleged that they represented 
not only the ratepayers, but the whole body of 
manufacturers, merchants, traders, and inluu■^ 
ants of Birmingham ; that the inhabitanti of 
the bitrough were supplied by boats with ooal 
from Cannock Chase and other diatricts of Sooth 
Staffordshire traverseil by the company's caaah, 
and the bill if passed into law would injorumil; 
affect these v.irious classes, by adding to tbe 
alrcadv exorbitant chains of the cuial oomptsT 
the tolls to 1>e levied on the new works miopoied 
to 1>e authorised ; that the canals of ue oom- 
pany extended for about four and a half miles 
through the borough of Birmingham, most of the 
inii)ortant nianufacturing and other works within 
the borough being placed upon their banks, isd 
being entirely dependent upon these caasbfor 
the carriage of their coals and materials ; that by 
an Act of 1840 the canal company had bees 

Sractically amalgamated with the London sod 
Forth Western railway company, wliich bid 
complete control over its afiairs, the object of 
tiie railway comiNiny l)eing to divert canal tnffie 
as far as possible on to their railway, and to do 
away with competition ; that the canals of the 
com^iany extended from Birmingham to Csnnoek 
in Staflbnlshirc, a distance of about 18 milei, 
traversing the coal and iron district of Stafioid- 
shire, known as the Black Country ; that nader 
sec. 37 of the company's Act of 1846, the pro- 
prietors or occupiers of furnaces, forges, andmilli 
throughout the whole of the coimiany's district 
from Cannock to a placM) called Winson Greei, 
at or near the boundary of tlie borough of 
Birmingham, had their coal and inmsfeOM 
carried along the canal at the groes rats of 
3c/. per ton for coal, and M. per ton for iroo- 
stone, whether the distance were long or sboitk 
this rate being called '*the district rate*; 
but that for every ton of coal passing Wimos 
Green and entering the borough, the oompmj 
charged the full rate, so that a boat canying 9S 
tons from the collieries at Cannock Chase aid 
stopping outside Winson Green woidd pay to the 
conipauy a freight of G^. Gf/., beinc at the itte 
of 3</. i)er ton, whereas if it passed tbat point it 
would pay i'l : 17 : 1 1, at the rate of 1«. b\d. per 
ton, being an additional charge of £1 : 11 : 5 lor 
the distance even of a few yards witlun the 
borough ; though with regard to <»>al whidi, is* 
stead of stopping in Birmingham, passed thrmuh 
on to the Worcester canal, the company wj 
charged a gross rate of \h, per ton from what- 
ever distance it might come, and so as to the 
carriage of ironstone ; that the effect of the ex- 
cessive tolls thus charged, exclusive of the coot 
of haula^, was to discoura^ manufactoren 
from setting up large works within the borough 
and induce those already there to restrict their 
trade, and refrain from extending their works ; 
that this hail already occurred in several in- 
stances ; that the district rate was a sonroe of 
loss and not of profit to the canal company, and 
the whole of their profits were in fact derived 
from the excessive rates charsed in Birminghain ; 
that the provisions of the l)ill wonld tend to 
render permanent the excessive rates of the canal 
company, whilst all moneys paid by way of din- 
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dend or interest on the ])roposc(l additional 
capital, or set apart as a sinking fund, would 
como wholly out of the pockets of tlie rate- 
payers, manufacturers, traders, and inhabitants 
of Birmingham ; that the new canal was for all 
purposes to form part of the undertaking of the 
company, who would be able to charge for its 
use the excessive tolls before mentioned ; that the 
proposed canal was not required, and ought not 
to oe authorised ; that under clause 10 the pro- 
visions of the Canal company's Act of 1854 were 
extended to the tramway now proposed, the effect 
of which woidd be that a toll in gross of 2d. per 
ton in addition to the excessive toll of l-^. 54</., 
would be charged on all coal passing over any part 
of the tramway, and thence on to the company's 
canals and into Birmingham, and the petitioners 
objected to the construction of such tramway, 
and to the toll ; that it was of the greatest 
consequence to the prosperity and general in- 
terest of the manufactures and trades of Bir- 
mingham that the wator carriage by the com- 
pany's canals should be maintaine<i, and the 
traffic thereon encouraged; but the systomatio 
policy of the railway company, who had the 
real manacement of the canal company since 
1846, had been to discourage the water carriage 
in every way in favour of their railways, and 
this had been effected by insisting on the maxi- 
mom tolls and by other means ; that the bill 
"woold injurionsly affect the ratepayers, manu- 
iactarers, traders, and inhabitants, would imperil 
the trade and prosperity of Birmingham, and 
inight seriously diminish the income of the peti- 
tioners arising from rates levied under the pro- 
Tisions of the Birmingham Improvement Acts, 
1851 and 1861, thereby impairing the seciirity of 
personB who had advanced money on this 
statutory security ; and that, if the bill passed, 
eUnses should be inserted limiting, to a reason- 
able amount, the charges marie by the Canal 
Company in Birmingham, and also protecting 
tiie intereste generally of the petitioners and of 
the ratepayers, manufacturers, traders, and in- 
habitants. 

The locus stundi of the petitioners was objected 
to because (1) no land or property of the peti- 
tioners, or of those they profess to represent, 
will or can be taken or injuriously alTected under 
the bill ; (2) the new works proposed to be con- 
Btmcted consist of a short canal less than half a 
mile in length, and of a tramway, both l>eing 
many miles outside the limite of the borough and 
beyond the jurisdiction of the petitioners; (3) 
the petitioners are not injuriously affected by 
the objecto of the bill ; (4) no righte, property 
or intereste of the petitioners will be intenorcd 
with ; (5) they do not represent any persons or 
class who might claim to be injuriously affected, 
or who might allege that their rights, property, 
and intereste were interfered with ; (G) no ques- 
tion is raised bv the bill which entitles the pe- 
titioners to bej heard ; (7) they are not entitled 
to be heard according to precedent and prcictice. 

Sarffood, Scrj. (for petitioners) : The pointe 
practically raised by the objections resolve 
themselves into two : whetlier m the bill there 
is aartbing injnrious to the inhabitente of Bir- 
BongoMm ; and whether the Corporation are the 
right peitoiis to represent those grievances. An 



{ amendment was made iu claiirsn 10 after the 
i)ctitiou had been lodged in the House of Lords, 
but before the bill went into Committee, with 
the view of meeting the objection of the peti- 
tioners, by the addition of words providing that 
the works to be constructed shall for all pur- 
poses form part of the undertaking of the Com- 
pany, and the ** provisions of the Act of 1855 with 
reference to branch canals [except the provisions 
thereof with reference to the tolls in respect of 
branch canals] shall, so far as applicable and not 
inconsistent with this Act, apply to the canal by 
this Act authorised to be constructed." The 
House of Lords disallowed the loais staiuH of 
the petitioners, partly on the ground that the 
objection they raised had been got over by that 
amendment ; but the petitioners contend that it 
has not. Clause 10, though it professes to ex- 
cept the new canal from the operation of the 
provisions with respect to tolls in the Act of 
1855, really does not do so, for the work in 
question is a ** canal," and not a ** branch.'* 
The exception introduced into the clause is in- 
applicable, because the right to levy toll on a 
branch is given imder an Act which distin- 
guishes a branch from a canal, there being a 
different amount of toll on each and leviable 
imder different circumstences. Suppose the 
work now to be constructed were described 
as a branch, then clause 10 would be applicable; 
but if it is a canal and not a branch, the tolls 
relating to branches can have no operation 
whatever. 

Mr. RiCKARDS : Are there any tolls that will 
be applicable to this canal if made, seeing that 
it is excepted from the operation of the tolls 
under the Act of 1855 ? 

Crippsj Q. C. (for promoters) : There are none. 

Sargood : The words of clause 10 carry with 
them the tolls. This new work will form part 
of the undertaking of the company, and will bo 
subject to all the provisions, and entitled to all 
the privileges which the company obtained 
under the original Act. It is not to be sup- 
posed that the company will give>it to the pubfio 
for nothing. They have therefore, under clause 
10, the power to regulate the tolls in such a way 
that a larger amount can be, and in all proba- 
bility w^ilT be, charged for the transit of coal 
over the new canal. The tramway is not pro- 
tected even by any such exception. The ques- 
tion arises — ought not the existing tolls, the ill 
effect of which upon the town is shown in the 
petition, to be now revised ? And ou^ht tne 
l>eople of Birmingham to pay more than in fair- 
ness they should pay, in order that outeiders may 
get their coal and other articles carried at a low 
price ? As to whether the Corporation rightly 
represent the inhabitante, the following cases are 
in point : — Birmingham Proof House Bill^ 1868 
((;iiff. & Steph. 125) ; Gun Barrel Proof Bill, 1868 
\ih. 136) ; and Sunderland and South Shields 
Water Bill, 1868, {ib, 154). Under S. O. 131 it is 
iu the discretion of the Referees to admit 
parties iu the position of the petitioners ; and 
these cases show that the Corporation of Bir- 
mingham have heretofore been recognized as 
representing the traders and inhabitants. In 
the dodded cases Corporations have sometimes^ 
been excluded where other parties represented 
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sofficienily the interesta affected. But that is 
not 80 here. 

Cripps : The same questions have been raised 
here as were raised in the House of Lords, 
and the Committee there, having the merits 
of the case before them, as well as the tech- 
nical question of the right of the petitioners 
to appear, decided that they had no loctts 
standi. The bill contains nothing prejudicing 
the rights of the petitioners. Tlie Corporation 
are reiuly objecting to the existing tolls, and they 
take this opportunity, when the company is in 
Parliament for something else, to try to revise 
the tolls of 1840. Now tne general principle on 
which a lociis standi is given is '*that there is 
something in the bill which, if passed into a 
law, will injure the parties lictitioning." (Cliff. 
& Steplu Practice f 10). 

Mr. RicKARDS : That doctrine is quite ad- 
mitted. The only question is — whether there is 
anything in this oill which affects the peti- 
tioners? If the bill applies the existing tariff 
of tolls to the new canal, it will be a re-enact- 
ment of the tolls quoad that portion of the 
canaL How far the petitioners woiUd be able 
to CO into the whole question of the tariff de- 
pends upon circumstances. But technically 
they say that the proposed extension of the 
canal, and the proposed power to levy the 
cxistins tolls upon that extension, gives them 
the right to be heard. 

Crippa : In 1846, when the canal was amalga- 
matea with the Loudon and North Western, the 
whole question of rates and charges was thoroughly 
investigated, and in that Act, a tariff of charges 
was inserted which tlie bill does not seek to 
alter. The canal company do not take power 
to charge any toll at all upon tlus new piece of 
canal, but intend to make a present of it to the 
public. We can charge no tolls in respect of any 
works except by Act of Parliament. Under 
clause 10, as it originally stood, the promoters 
took power to levy toll upon this little bit of 
canal, but the power has been surrendered. 
Under the Act of 1846 tolls are only to be taken 
in respect of aU or any of *'the said canals," 
being the canals existing at that time. 

Mr. RicKARDS : Though no power to take toUs 
can exist without express legislation, yet when 
tolls are given in a certain Act applying to the 
existing canals of the company, and the company 
promote a bill to add to those canals — declaring 
th^ the new canal shall form part of the under- 
tadi^ of the company for all jmrposes — the 
question is whether that does or does not em- 
power the company to take in respect of the 
new canal the toUs authorised by the previous 
Act? 

Crijyps : A declaration that the canal shall 
form part of the undertaking cannot carry with 
it a power to take tolls. The bill incorx)oratcs 
all the provisions of the Act of 1855 only so 
far as they relate to branch canals, excluding 
those particular parts which refer to tolls ; 
consequently all parties interested in the traffic 
of the Birmingham canal have a present made 
to them of this new bit of canal. 

Mr. Richards : What are the words of the 
Ifiginal Act giving authority to take tolls ? 
Crippi: The wOTdfl are *' existing oamali,*' and 



not ** undertaking ;** and therefore tolls levuibile 
under that Act cannot apply to the piropoeed ex- 
tension, to which clause 10 will apply. Expnas 
powers would be required in orc£er to levy toll 
upon the new canaL As to the allegation thai 
the Company will 1)e empowered to nse their 

Sroperty for almost every purpose except that of 
eveloping their canal — the Corporation oi Bir- 
mingham have nothing to do with that. The 
canal proprietors are bound according to their 
Act ** for ever thereafter, at their own coets and 
charges, to maintain the existing canaL" If 
such a ground of objection were to prevail, every 
buUder wlio attempted to build on his own land 
might be interfered with. With respect to the 
tramway, that has nothing whatever to do with 
tolls on the canal ; but instead of mine-ownen 
bringing their minerals by cart or waggon to 
the canal, they will bring them by the tramway. 
For the use of this tramway a toU of 2d. will be 
paid, which has never been objected to by the 
only parties who have the slightest interest 
in objecting to it, viz., the freighters. The 
Corporation are not the proper parties to ap- 
pear. The parties reallv mterested in tolls are 
the traders and freignters upon the caniL 
Consumers have no more right to be heard 
in favour of a reduction of tolls on a canal 
which carries their coals than they have to to* 
quire into the rate of wages paid by ooal-ownen 
to the miners who work m the pits. Hie 
traders and freighters are not petitioners. The 
(.'uurt will not be misled by the decisions cited. 
In the Birmingham Proof HouBe Bill the pro- j 
posal was that two members of the CorpontioB 
should be put upon the governing body. 

Mr. RiCKARDH : And that fact showed that 
the bill was thought to affect peculiarly the iS" 
terests of the borough. 

The locus standi of the petitioners was ZHi- 

allowed. 

Agents fof Bill, Martin and Le^ie, 

Agents for Petitioners, Sharpe, Parkers, and 

Pritchard. 



NORTH LONDON TRAMWAYS BILL 

26th May, 1870.— (J5(/i>r<; Mr. St. Aubyk, 
M.P.y Chairman; Sir J. Duckworth ; osi 

Mr. RiCKARDS.) 

Petitions of (1) The London and North -Wksi- 
KRN Railway Company ; (2) North Londok 
Railway Company. 



Tramways— Railway Bridfjes — Interference wirt 
— Boadway of— Competition — Tramways Act, 
IS70— Provisional Orders— Bights of PetUkm- 
ers against — Practice — Postponement qf Deci- 
sion — Behea ring, 

A railway company urged that they were en- 
titled to an unlimited locus standi as land- 
owners against a tramway bill on the ground 
that some of their bridges would be uioiied 
and injuriously affected by the tramways. 
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The promoters iosiBted that the soil of the 
roadway, as distinguished from the bridge 
itself, was vested in the parish authorities 
in each case, not in the railway company : 

Jleldt that the petitioners had a locus stamli 
limited to the clause authorising inter- 
ference with bridges ; and this limitation 
was affirmed after renewed argument and 
the citing of further authority. 

The same bill was also opposed on the ground 
of competition by two railway companies. 
Neither of the petitions, however, specified 
any points as those between which com- 
petition was likely to arise ; and only one 
of them alleged that by means of the tram- 
ways the promoters sought to '* divert from 
their railway system traffic which would 
otherwise be acconmiodated by it : " 

Held, that neither company had a locits standi on 
the ground of competition. 

Semble that ** The Tramways Act, 1870," does 
not give to petitioners against provisional 
orders authorising tramways any greater 
rights than those previously enjoyed by 
petitioners against private bills. 



Bees (Parliamentary agent) : As agent for 
■evend Tramway BiUs, both in London and in 
. the country, I have taken objections to the locus 
^ ttandi of railway companies against those bUls ; 
and as the decision of this case will govern other 
similar cases, I submit that the Court should 
not decide without hearing counsel on behalf of 
the Tramway companies promoting other Bills 
as welL 

PriU (Parliamentary agent) concurred in the 
apj^lication. 

ahrvbsole (Parliamentary agent, for the pro- 
moters) objected to the postponement of the 
decisioii. 

Jiees: The course which I have proposed is 
constantly adopted bv Committees in cases where 
two bills before them relate to the same 
object. 

The CHAIRMA.N : The Court are of opinion 
that they must follow the usual course, and decide 
this case to-day. 



The bill had for its object to authorise the 
constmction of tramways, to be called **The 
North London Tramways,'* along divers streets 
and public roads of the metropolis. 

The London and North Western Company 
complained that several of the proposed tram- 
ways would cross their railways, e. g, the Edge- 
ware Koad tramway would pass over their main 
line at Kilbum, the Finchley Koad tramway would 
pass over the Primrose Hill tunnel, and the 
Hampstead Road tramway would pass over their 
main line at Granby Street. For the purpose 
of these crossing petitioners* railways and tneir 
hcidges, works, lands, and other property would 
be inteifoed with in an objectionable manner, 
and to as to impede the safe and convenient 



passage of their traffic. The petitioners also 
alleged that by means of the tramways the 
promoters sought to divert from the railway 
system traffic which would otherwise be accom- 
modated by it. 

The locus standi of the petitioners was objected 
to because (1) no land, building, or property of 
theirs was taken by the bill ; (2) at the points 
of crossing, the tramways would be laid upon the 
surface of, and level with, the roadway, without 
interference either with the structure of any 
bridge or of the tunnel; and with the surface 
of the roadway the street authorities and not 
the petitioners had to do ; there would be no 
such diversion of traffic as alleged, and if there 
were, the petitioners had not shown how the 
competition would arise : interference with the 
actual structure of the bridge and tunnel was 
the only point (if any) on which the petitioners 
ought to be heard, but there was no ground^ 
according to practice, for hearing them. 

Merewether, Q.C, (for petitioners) : We rely 
upon the interference with certain bridges be- 
longing to us ; and also on the competition which 
will arise under the bilL These bridges will be 
interfered with by the laying of the tramways. 

Mr. RicKARDS : Li whom is the bridge, and 
the obligation to maintain it, now vested ? 

Meretoether : The bridge in each case was built 
by us, and, I presume, we are liable to maintain 
it. 

Sir John Duckworth : That is as to the 
bridge : but the question here is, as to the road- 
way ? 

Merewether : Section 46 of the Railways 
Clauses Act, 1845, makes us liable to maintain 
the roadway. 

Mr. RiCKARDs : Do the railway company, 
or the parochial authorities, pay for the re- 
pairs? 

Merewether: We may not have been called 
upon, in the particular instance ; but there can 
be little doubt of our liability, as we maintain 
similar bridges on all parts of our system. At 
all events, if the bridge falls, the surface of the 
road would go with it, and we should be bound 
to restore both. 

Shrvbsole (Parliamentary aeent, for promo- 
ters) : Until the bridge faUs, the surface of the 
road over the bridge is vested in the street 
authorities. 

Merewether : Not according to the interpreta- 
tion which has been put by the Law Courts on 
the word ** approaches," in section 46 of the Act 
of 1845, or according to the constant practice of 
Quarter Sessions. These establish the liability 
of railway companies for repairs. 

Mr. llicKARDs: What you call interference 
with bridges consists in the passing of the tram- 
way over the top of the bridge which crosses 
your line. How does that affect the Company ? 

Merewetlier : It is possible, for instance, that 
a carriage might get off the tramway, knock 
down the parapet of the bridge, and fall on a 
train passing bdow. It is sufficient to show 
that injury may result from the proposed inter- 
ference with our line. ( WoolUm Oas Bill, 1867, 
Cliff. & Steph. 60). The promoters themselves 
admit that we have a right to be heard* for^ 
they have inserted Clause 20, purporting to 
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be for our protection, wliicli saya that : — 
"Wheresoever the tramway shall be constructed 
upon a bridge carrying a road over a railway, 
the following provisions shall apply; (a) The 
company shall give fourteen days' notice in writ- 
ing to the railway company whose railway is 
crossed, of the intention to commence the con- 
struction of the tramway, and shall at the same 
time send sufficient si)ecitications, or other infor- 
mation to show the iiatnre of the interference 
with the bridge : (/>) if the engineer of the rail- 
way company shall be of opinion that the mode 
proposed of constructing the tramway will 
render the bridge insecure and injure it, and no 
method is agre^ on of constructing the tram- 
way to the satisfaction of the said engineer, the 
matter shall be referred to some engineer to be 
agreed npon between the parties, or, if they 
cannot agree, to be appointed by the Board of 
Vkmle, and the award of such referee shall l>e 
binding on both companies : (c) the works on 
the bridge shall be executed under the superin- 
tendence and to the reasonable satisfaction of 
the engineer of the railwav company." We also 
claim a ioctts stmidi on the ground of competi- 
tion. We say *'that by means of the intended 
tramways the promoters of the said bill seek 
to divert from the railway system of your peti- 
tioners traffic which would otherwise be accom- 
modate<l by it." The promoters reply that the 
statement is not sufficiently specific. The com- 
|>etition is patent on the face of the map ; but 
if the Court think otherwise, S. O. 126 allows a 
more specific statement to be handed in to the 
Comnuttce. The tramways will run from Chalk 
Farm to the vicinity of Euston S(^uare. 

The Court : Are there not omnibuses running 
upon that route now ? 

Merrwether : Yes, and also cabs ; but none 
that so directly compete with the railway as 
those tramways propose to do. 

Shruhsok (in reply) : The petitioners complain 
of "interference," but there is no special allega- 
tion of injury to the structure of the bridge. 
They may be entitled to be heard against clause 
20, if that is insufficient for their protection, 
but not to a general Ioctts standi. No case of 
competition has been shown ; and I further rely 
on tlie admission that the x>arish maintain the 
roadway over the bridge. 

By the Court (after deliberation) : The locm 
standi of the petitioners is /iUmafd against clause 
20 (protecting bridges over railways). 

Merewetlier : Will the Court allow me to call 
attention to the effect of the decision just pro- 
nounced, which, I take it, confers a limited tocus 
standi in respect of contemplated interference 
with our bridges. There is a well-known 
decision in "the post case " (London and North- 
WeMern RaUway Bill, 18G8, Cliff. & Steph. 
03), to the effect that interference with a jwst 
in which the railway company had but a joint 
ownership, confers an unlimited locus standi. 

Shrubsole : It is very unusual to continue the 
argument after the Court has given its decision. 

Mr. R1CKARD8 : I suppose counsel is about to 
contend that the effect of the decision is to confer 
a lai^ger locus standi than the words would 
imply ? 

Merewether: Precisely; the wording of the 



present decision would not giye me the larger 
locus stawli which was held to be inevitable in 
"the post case." 

Mr. RicKART>s : But there, apparently, the 
post rested on the soil of the petitioners, and wis 
taken under the bdl. Here, though the bridge 
may be yours, it does not clearly appear tlut 
the soil belongs to the company ? 

Mereirether : The piers of the bridge are ours, 
and rest upon land the property of the com- 
pany. 

Mr. RicKAUDS : The question is as to the 
roadway over the bridge — whether the soil so 
clearly belongs to the railway company as to 
make them the landowners ? 

Merewether : The bridge, as a whole, is ours ; 
therefore the roadway must be ours. 

Shrvhsole (for promoters) : After their former 
decision, it would hardly be respectful for me 
again to address the Court 

By the (.'ourt (after deliberation) : We will 
hear you, Mr. Shrubsole. 

Shrubsole : The precedent cited does not 
apply. The petitioners are not possessed of that 
wluch will be interfered with, t.e., the road, for 
the road was there before the bridge was bnilt 
None of their property is taken ; the bridge, 
even, is not theirs ; it is a bridge for public pur- 
poses, and they could not venture to remove it 

Mr. Rickards : Can you divide the bridge 
from the piers of the bridge ? 

Shrubsole : What is interfered with is no pait 
of the bridge, but the earth resting upon tiie 
arch of the bridge. At worst, they are only 
iniuriously affected ; none of their property ii 
taken. The question can be fully discussed 
upon clause 20. 

After further deliberation by the Court, 

The Chairman said : The Court liave to 
repeat the decision which has already been given. 
The petitioners are Allowed a limited lociu 
standi against section 20 of the bill. 

Agents for Bill, Dyson d: Co. 

Agent for Petitioners, Blcnkinsop, 



Petition of (2) the North London Railway 

Company. 

These petitioners stated that they were owners 
of an undertaking expressly constructed for, and 
affording a complete, cheap, and adequate com- 
munication between the citv of London and the 
northern suburbs. Upon tnis undertaking they 
had laid out upwanls of £8,000,000, ami were 
still expending considerable simis with a view of 
enabling them to> afford increased accommoda- 
tion to the public. Several of the tramways 
now proi)08ed would com^xite with them for 
traffic; and whilst the petitioners had been 
compelled to purchase, at a cost of nearly 
£2,000,000, the land occupied by tlieir railway, 
the promoters proposed to appropriate portions 
of important streets and roads wiUioat any pay- 
ment. The public property would, thererore, 
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be, in fact, devoted to the profit of a trading 
company, and by means of it they would \ye 
enabled to carry on imfair and unequal competi- 
tion with petitioners and other railway com- 
panies. 

The locus standi of the petitioners was ob- 
jected to, because (1) no land, building, or 
property of theirs was taken or used ; (2) the 
promoters denied that any such competition 
as alleged would arise ; and, in any case, the 
petitioners ought to have stated which of 
the 27 tramways proposed woidd compete with 
them ; (3) the other allegations in the petition as 
to the inexpediency of tramways, their inappli- 
cability to the metropolis, and the obstructions 
which they mi^ht cause, were not matters upon 
which the petitioners could be heard, none of 
the streets along which the tramways were to be 
laid being vested in them ; (4) no ground for a 
hearing was shown, according to practice. 

Johiison, Q.C, (for petitioners) : We claim 
to be heard mainly on the ground of competi- 
tion ; but the promoters cross our line also, 
passing under the bridges, however, instead of 
over. 

Sir J. Duckworth : There is nothing about 
bridges in your petition. 

Johnson : Ours is essentially an omnibus line, 
there being no less than 9 stations in 5^ miles. 
With such a traffic, how can we specify the points 
between which competition will arise ? If that 
be necessary we shall have to travel over a great 
part of the line and present a petition of in- 
ordinate length. In the London and North 
WtsUm Railway Billy 1869 (CUff. k Steph. 
109) petitioners obtained a locus standi against 
a line to Bolton, having previously been heard 
against a line in that direction, though not 
^actually going to that place. The tramways be- 
'tween Chalk Farm and Farrinsdon Street are in 
like manner in the direction of the city, and so 
far in competition with our line to Broad Street. 
The ground of that decision applies, for there is 
a reasonable apprehension of danger on our 
part. 

Mr. RicKARDS : Is there not some difference 
between the formation of a road which did not 
exist before, and placing upon an existing road a 
new mode or stylo of conveyance ? 

Johnson : Mine is the stronger case, for it is 
not the extension of existing competition, but 
the establishment of a new and distinct compe- 
tition that we complain of. 

Mr. Rickardh: This is, in point of fact, 
putting a new stylo of carriage upon the public 
road? 

Johnson : Yes, but still to carry on omnibus 
traffic. Omnibuses have been heard against 
tramway bills ; surely we have a stronger 
claim, after the money we have spent in 
estabUshing this route. The general measure 
of this session relating to tramways * expressly 
contemplates the hearmg of petitions, even after 
the Board of Trade has granted a provisional 
order. 

Mr. Rickards : But they would still be peti- 
tionen with the same rights as ordinary peti- 



^ ft 34 Vic. cap. 78, sec. 14. 



tioners, not with any absolute right of being 
heard. 

The C'liAiRMAN r The clause docs not give 
you such a right of being heard as to preclude 
tJie necessity of your coming here. 

Merewethery Q.C. : The clause in the general 
bill was introduced at the instance of the rail- 
way companies. Originally it was to have been 
an absolute certificate in place of a provisional 
order. 

Sir J. Duckworth : And against a provi- 
sional order you would be, as petitioners, in 
precisely the same position that you are iu 
now. 

ShruhsoU (P{^rliamentary Agent, for pro- 
moters) : Practically, the matter is left to be 
dealt with, as before, by this Court ; and in 
the present case, competition is out of the Ques- 
tion between a railway running from Chajk 
Farm to Broad Street and a tramway from Ch^ 
Farm to Farringdon Street. We rely, moreover, 
on the objection that the points between which 
competition is alleged ougnt to have been stated, 
in order that the promoters of the bill might know 
what case they had to meet. 

Locus standi Disallotced. 

Agents for Petitioners, Paine A Layton, 



LONDON STREET TRAMWAYS BILL. 

30th May, \%10.—{Bef(yre Mr. St. Aubyx, M.P., 
Chairman ; Sir John Duckworth ; and Mr. 

RiCKARDS.) 

Petition of (1) the Metropolitan Railway 
Company ; (2) the London General Omnibus 
Company. 



Tramways — Railway Companies — Competition — 
Frontagers— S. 0. 132 — Constrwitirm of— Omni- 
bus Companies — IiUerference of Tramways icith 
Streets — Street autftorities — Private persons inte- 
rested in traffic — Representation. 



A railway company i)etitioned against a tram- 
way bill on the ground of competition ; and 
also in respect of interference with the 
frontage of a public- house rebuilt by them 
upon surplus land acquired for the purposes 
of the railway, and now let upon lease. 
The competitive portions of the promoters* 
lines of tramway had been abandoned by 
agreement with a distinct company which 
was to undertake their construction : 

Held,, that the petitioners were not entitied to 
be heard on the ground of competition ; and 
as landowners, had only such a limited loais 
standi "as was given them under S. 0. 132.'' 

On the other liand, an Omnibus Company, which 

■ also petitioned against the tramways, and 

raised no case of competition, succeeded in 
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establishiiig a general locus staiuU against 
the bill, on the ground of interference with 
the surface of the streets upon which they 
themselves plied for hire; notwithstanding 
the objection that their interest in the 
public streets was merely that of the 
general public. 
(Per cur. ) ** A street authority does not represent 
all the interests that may be affected by in- 
terference with the roads. " 



The bill was one " to authorise the construc- 
tion of street tramways in certain parts of the 
metropolis ; and for other purposes." The pe- 
titioners who, in addition to their own line, 
forked the 8t. John's Wood and Metropolitan 
istrict railways, objected to the powers sought, 
as establishing an unfair competition with them ; 
and they also objected, as frontagers, whose pro- 
mises would be injuriously affected under the 
bill 

The locus standi of the Metropolitan railway 
was objected to because (1) no such competition 
would result from the bill, or the works to be 
thereby authorised, as would, according to prac- 
tice, entitle i>etitioncrs to be heard ; (2) none of 
the lands, property, railway stations, &c. , of the 
petitioners were taken or used, nor any facilities 
affecting their undertaking acquired ; (3) no 
sufficient interest in the objects and provisions 
«f the bill was shown. 

Holway (for petitioners) ; We claim a locus 
standiy first on the ground of competition. 
According to the bill as deposited, one of the 
tramways came down the Hampstead Koad and 
Tottenham Court Koad, and another down the 
Old St. Pancras Road to Kings Cross, and 
thence to Blackfriars, the latter route being in 
direct competition with the Metropolitan rail- 
way to Farringdon Street. In consequence, how- 
ever, of an agreement with the Nortli London 
Tramway company (under which each company 
is to make a portion of the line) the promoters 
now propose to abandon the tramway down 
Tottenham Court Road and that to Blackfriars. 
Wo ought not, however, to be excluded merely 
because part of the competing route, instead of 
being made by the promoters, is to be made under 
agreement by another company. 

Pope, Q.C, (for promoters) : The Metropolitan 
railway will have their locus standi against the 
bill brought in by the other Tramway company. 

Holway : We are also entitled to be heard as 
coming within the S. O. founded upon the reso- 
lution of the Select Committee on the (ieneral 
Tramway Bill. That S. 0. (132), passed since 
our petition was framed, provides — **That the 
owner or occupier of any house, shop, or ware- 
house, in any street through which it is proposed 
to construct any tramway, and who alleges in any 
petition against a ]^rivate bill or provisional order 
that tha construction or use of tne tramway pro- 
posed to be authorised thereby will injuriously 
affect him in the use or enjoyment of his pre- 
mises or in the condnct of his trade or business, 
shall be entitled to be heard on sach allegations 
before any Select Committee to which such 



private bill or the bUl relating to such provi- 
sional order ia referred." We are the omien 
of a public-house at the coraer of Hampiietd 
Road which we were obliged to buy. 

Pope : This is a matter not in your petitioa, 
but advanceil now to get the beoetit of we S. 0. 
You must prove that you are the owners of the 
house, and that the constraction of the tramway 
will injuriously affect you in the use and enjoy- 
ment of the premises. 

Holway : It is enough that we are owners oC 
the house ; it is not for the Referees to determine 
whether we arc injured by the tramway or not 

Mr. RrcKAKDS : Sometimes when a land- 
owner alleges that his laud will be affected and 
that allegation is disputed, the Referees are 
obliged to take evidence. So in this case, if \ht 
fact alleged, that the tramway will interfere 
with the use or enjoyment of the petitioners, as 
owners of these premises, be disputed, evidence 
must bo given to show that they own the [oe- 
mises which will be so obstructed. 

Holiray : The injury to the petitioners is that 
there will be an exchange station in front of the 
house, which will injure its value. 

Sir ,FoiiN Duckworth : Do the promoters 
contend that it is necessary for the petitioners 
to show that they are anything more than 
owners of the house ? 

Po^^e : We contend that it is necessary for the 
petitioners to shov that they will be injuriously 
affected in the use and enjoyment of the pre- 
mises. The 8. O. was framed to provide for a 
special case, not of a landowner whose land is 
taken, but of a person whose land is not taken, 
but whose interest in his premises may be in- 
juriously affected. Though the words of the 
S. O. arc ** owner or occupier," the meaning is 
that the owner must be a person who will b^ 
injured in his occupation of the premises. The 
man who merely takes the rent of the premises 
is not t)ie person contemplated by the S. O. 

Mr. RiCKARDS : Put the case of injury accru- 
ing to preuiises, causing a decrease in their 
value, and so affecting the owner who receive 
the rent ? 

Pope: Under the S. O. the occupier is the 
person to be heard. 

Holway: The S. O. was framed expressly to | 
meet sucji cases .is the present. The words of 
the 8. O. arc "owner or occupier," the first , 
word being intended to meet the case of damage 
to a man as owner, and the other to meet the 
case of damage to a man as occupier. 

Mr. RiCKARDS : Do the petitioners contend 
that an owner who lets his premises to some- 
body else, and who lives perhaps a hundred miles 
off, can be injuriously affected in the use or en- 
joyment of his premises by the construction or 
use of the tramway ? 

Holway : He should be admitted to show that 
he will be limited in the use and enjoyment of 
his property ; that is to say, prevented from 
letting it on equally good terms. 

[Evidence became unnecessary upon the ad- 
mission by the promoters of these facts : — That 
the Metropolitan railway company, when con- 
structing their railway, had been obliged to 
take down the house in question and rebuild 
it; that it was now occupied by their tenant 
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a public-house ; and that in front of it would 
be maced a terminal station of the tramway.] 

Holway: If ^e S. 0. bad been meant to 
apply only to tne case of an occupier, words 
would have been inserted to restrict an owner 
from appearing unless he were also an occupier. 
An owner, therefore, who may be injuriously 
affected in the use and enjoyment of his pre- 
mises, though not in the conduct of his trade or 
business, is within the S. O. 

Pope (in reply) : The Ck>urt will construe this 
S. 0. as an ordinary Court would construe an 
Act of Parliament. They will endeavour to 
get at what was in the mind of the Legislature 
at the time they employed this phraseology, and 
they will look at what was the mischief in- 
tended to be cured. The S. O. was framed to 
meet the case of Messrs. Shoolbred, and of 
ahopkeeping interests in Oxford Street and 
elsewhere, persons whose business would be 
affected if access to their establishments were 
interfered with; and the resolution of the 
Select Conmiittee, on which the S. O. is basecl, 
obyiously points, not to the mere owner of pro- 
perty whose rights are interfered with, but to 
the occupier whose trade or business may be in- 
jured. The owner is left in the same position 
as in the case of a railway; that is to say, if 
the railway takes his land he has a locus standi, 
but if it only comes in front of his property he 
has no locus standi. In the case, however, of 
the occupier who, but for this S. O. woidd have 
no locus standi. Parliament has said, **we see 
that the working of these tramways may have 
some injurious effect with regard to the exer- 
ciae of your business, and you shall have a loais 
standi to place your case before the Committee. " 
Mr. RiCKABDS : If the S. O. applies to an 
owner, he will stand in a better position quoad 
tramways than he stands in qiioad railways. 

Pope : The intention clearly.is to admit a special 
class; not the class of owners generally, with 
every variety of intermediate interest. It is 
impossible to say that the owner, unless he 
be also an occupier, is a person who will be 
injured in the use or enjoyment of the premises 
by the laying down of tramways. As to com- 
petition, what have the petitioners to do with a 
tramway along the Hampstead Foad and up to 
Camden Town ? 

The Chaibmajt : You need not so into the 
question of competition. We will give our 
decision to-morrow. 

On the following day (May 31st), 

The CHAiRMAJ<r said : The Court are of opinion 
that the petitioners are entitled to such a lociui 
standi as is mven them by the S. 0. (132). 

Bolway : You mean that we are not at liberty 
to go into the question of competition ? 

The Chairman : Yes. 

Holway : Whatever the Committee may think 
we are entitled to go into under that S. 0. you 
allow us to do ? 

The Chairman : Yes ; but it is confined to 
the S. O. ; it is a special locus standi limited to 
the a O. 

LimiUd loeus standi AUotced. 

Agffiti for BUI, Jk(rinffton d: Co. 

Agenti lor PotitioMn, Burchelis, 



Petition of (2) the London General Omntbus * « 

Company. 

This petition recited^at under the bill the pro- 
mote i4 v\ ere empowerea to make tramways with 
'' all proper rails, plates, works, and conveniences,** 
to open and break up streets, and to use on their 
tramways "carriages with flange- wheels, or 
wheels specially adapted to run on a grooved 
rail ; '* that the company were to have the ex- 
clusive use of their tramways, and all othK per- 
sons using them, except by agreement wi^ the 
company or by licence from the Board of Trade, 
with carriages having flanged or other suitable 
wheels, were to be subject to a penalty of £20 ^ 
for every offence ; that a penalty of £2^ was to 
be inflicted on parties obstructing a tramway 
carriage, and that persons offending against 
bye-laws made by the company were to be sub- 
ject to a tine of £5 ; that the proposed tramways 
would impede and injure the ordinary traffic of 
the streets, in which the petitioners were 
licensed to ply for hire; that in. the business 
carried on by them they employed a great number 
of carriages and horses, and it was of essential 
importance that their carriages should be 
aUowed to ply and carry passengers as they had 
always done, free from obstruction from iron 
rails or other dan^rous works or impedi- 
ments ; that the petitioners' carriages and the 
conduct of their servants were imder the super- 
vision and regulation of public Acts relating to 
metropolitan stage carriages and the metropohtan 
streets, and that among the streets in which 
they were so licensed to ply were those in which 
the tramways were proposed to be laid, these 
streets being nearly all main thoroughfares in 
populous neighbourhoods ; that if, in the opinion 
of Parliament, tramwavs in the metropolis were 
advantageous, they ought not to commence in the 
character of unrestricted monopolies, working a 
suppression of all other modes of land conveyance 
and competition, and that the powers sought 
would in effect confer such a monopoly on the pro- 
moters ; that t^e petitioners and other persons 
using the streets would be exduded from using 
them as freely as heretofore, \nd that no one 
company ought to acquire an exclusive right to 
any system of transit upon the public highways 
or streets of the metropolis. 

The locus standi of the petitioners was objected 
to because (1) no such competition would result 
from the bill, or the works thereby authorised, 
as entitled them to a hearing ; (2) no land, house, 
property, right, or interest of theirs was taken • 
or affected under the bill ; (3) the right of user 
enjoyed by the petitioners in the streets in which 
tramways wouhl be laid down was a r^ht in 
common with the rest of tlie public, and £d not 
entitle petitioners to be heard, nor were they the 
proper persons to represent the interests of the 
puluic ; (4) they had no sufficient interest in the 
objects and provisions of the bill. 

Coafes (Parliamentary agent, for petitioners) : 
The capital embarked by the petitioners in this 
undertalcing is about £600,000; they employ 
7000 horses, running 30,000 miles a-day ; and 
they contribute £45,000 a-year to the pabUc re- 
venue. Their daim, bowerar, to a locna Handi 
does not rest upon the gnand d euwjieiHihiu, 
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nor upon interfereuce witli atxirss to jire- 
luinuif l>ut upou the general principle that the | 
tramways will injuriously affect th.-ir iiittresta 
in the use of the public streets. 'Dicy are li- 
censed to carry paj58en;^rs by i)arti-.iilar routes, 
in wliich accordingly they are inters 8to( I, and 
they allege that the tramways prop:)scd to l)e 
authorised will injure their carriage's. (Gene- 
rally si)eaking, no doubt, where there is a re- 
presentative body, that Ixnly is proixjrly hcanl 
on bahalf of the public ; but where a single class 
of individuals has an interest distinct from or 
inconsistent with that of the representative body, 
that class may be heard, supT>osing always that 
the individuals composing it have asuHiciont in- 
terest. |There is an analogy^under the 8. Orders. 
Members of a joint stock company or corpora- 
tion cannot l>e heard, as a rule, against their 
common seal ; but if their interests are adverse 
to those of the company or coriK)ratiou, then, 
under the S. O., they may be heard. 

Sir .J. DrcKWouTii : Not necessarily "ad- 
verse " interests ? 

Coates: I went further than I need have done: 
it suffices if the interest be fli)ecial or distinct. 
Apply that doctrine here, it is a matter of 
economy for a local authority to hand over part 
of their streets and roads to a tramway company 
who agree to maintain, not only the tramway, but 
a large part of the road beyond it. This lightens 
the rates and relieves ratepayers of a heavy l)ur- 
den. The local authority, therefore, have a 
direct pecuniary interest in the establishment of 
tramways ; they have no motive for objecting, 
but every motive for assentinff to such schemes. 
Accordingly they are not the parties to re- 
present us. Moreover, the large interests of 
the petitioners place them on a totally different 
footing from other persona using the streets. As 
to the injury which the tramways will work to 
carriages, vehicles, and horses, and the mono- 
poly which will be given to the tramway com- 
pany, we have a ri^t to be heard, more e8i>e- 
ciaUy as no one else is to be heard against 
the principle of the bill, the railway companv 
beinff excluded. The clauses are so worded, 
that if an omniMis were to pull up for })a8senger8 
in front of one of the carriages on the tramway, 
the onmibus driver would be required to show 
that he had lawful excuse for doing it. Then 
the promoters take i)ower to make bye-laws for 
regulating the travelling upon or working of the 
tramways. 

Po}ye: For that clause we shall substitute 
sections in the General Tramway Bill, limiting 
the power of the company and authorising the 
local authority to make bye-laws. The under- 
standing is that where the bill conflicts with the 
ffeueral legislation about to be adopted, it shall 
be made consistent with such general legislation. 

Coatcs : The usual course is to take the bill as 
depositccL If clauses from some other bill are 
substituted, we have a right to be heard upon 
them, for the traiHc on the road where the tram- 
way will be laid is the thing by which wo live. 
One of the recommendations in the liftli report 
of the Committee (Mr. CardweU's) on Railway 
and Canal Bills points out that it is by the 
admission of opponents to bo heard against 
a bill that the real merits of a measure are 



sif Icil. The promoters say as little as iwaiUe 
alxiut their own proposals ; tho facts are dialed 
in discussing the objections, and without Viem 
I'arliament would bo legislaftig m the duL 
Out of this reix)rt grew the S. O. upoo coo- 
petition, which renders the hearing of oppoonti. 
not an absolute right, but a matter of discretioB. 
It is far more important tliat opponents should 
be heard upon tramway bills than upon railway 
bills. There the companies purchase the land 
and work the line at their own risk ; but here, 
without purchase, the public property will be 
assigned to promoters for purposes of private 
profit, for lout; periods and without any practicd 
remedy to the pubUc. Those who, in ordinazy 
circumstances, would represent the comninnitj 
cease to do so in tliese tramway bills, and if otiier 
petitioners, having asufHcient interest to inskifj 
their op]x>sitiou, are excluded, bills omuening 
uix)n individuals for their private advant^e 
monopolies to a certain extent in public pro- 
perty, will pass without investigation st the 
hands of Parhament. This bill strikes st oor 
very existence : have wc not a right to be 
heard? 

Po])e (in reply): The petitioners are really 
seeking, not a locua standi against a private bill, 
but upon a private biU to obtain a locus standi to 
object to pubUc legislation. There is hardly a 
pomt to which they have referred which is nofc 
provided for and dealt with in the Genenl 
Tramways Bill. As a matter of policy, thqr esTi 
it is ex^Kidicnt for Parliament to open a wide 
door to opponents of private bills ; and they adc 
accordingly, to be heard upon such questions m 
interference witli streets, the power of street 
authorities to permit the constniction of tram- 
ways, and the user of streets by the geaenl 
pubhc. But tho petitioners have alrea<^beee 
heard on these questions ; not only when the 
tramway bills were before Parliament last year, 
but before the select committee on tramwijt 
this year; and Parliament has heard all thej 
have got to say upon the subject. They have 
no interest in the particular street along whick 
the tramway will \)e laid, except as memben ol 
the general public. As to Ucence, the omnilraiei « 
are not licensed to use the streets ; their lioenoe 
is to carry passengers and receive tolls from them. 
The quality of the interest possessed by the 
petitioners is the same as that possessed by a 
man driving his phaeton alouff the street, Mid 
the largeness of their interest docs not alter the 
case. Suppose, as against a corporation, the ^ 
largest ratepayer in the borough claimed the 
right to appear, would he ]ye entitled to a locus 
standi? Is tliere any case in which a single 
j/roprietor or trader has l)een heard in opposition, 
whatever the extent of his business ? 

Mr. RiCKARDs: A single firm has been al- 
lowed to appear - the Messrs. Baird. 

Popti : 1'he fact shows that it was an excep- 
tional ca8(\ What is to be the test of sufficiency 
of interest? If the petitioners' argument he 
good for an omnibus company, it is good for 
the Parcels* Delivery Company, or for Pick- 
ford's. 

Coates: Omnibus companies have been heard 
against tramway bills {lAmrjtool Tramways B^ 
1868 : Cliff. & Steph. 120). 
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Popt : lAt OUM is io be disliDgtushcd £rom 
the present. 

Mr. RiCKARDS: Sly recollection is that the 
nuuD groand4bf the decision in that case was 
interference and obetnution. 

Piypt : The omflibus proprietors tbere ngi only 
alleged competition, but they wert interested 
^ as ratepayers in maintaining the very roads 
^ alonff wnich the carriages of the tramways pro- 
posed to run. There is no allegation of the 
kind in this petition. The question simply 
amounts to this : there being a local authority to 
whom the repairs and maintenance of the streets 
and highways are entrusted, wEoae consent is 
xequir^ before the bill can pass, can any mem- 
ber of the pubhc, however large his interest, be 
admitted to raise questions which the street 
authorities alone can properly raise ? 

Mr. KicKARDS: The duty of the street autho- 
rities is the conservation of the streets and roads, 
an object which possibly may be well provided 
lor by the bill; and yet to those who use the 
streets for the purpose of trading and business, 
there may be an oostruction quite distinct from 
that against which the street authority is bound 
iogwad. 

Pope : Still it is only the same interest which 
the cenend public have. 

Mr. RiOKABDS : The street authority doea not 
represent all the interests that may be affected 
l^ interference with the roads. 

Pope: As to the section of the general bill 
whicn gives the local authority the ri^ht of 
interfmng with the traffic and r^pilating it, the 
petitioners have laid no ground tor uigmg that 
ita provisions are unsatisfactory to'theuL The 
mere fact that one man has twenty omnibuses, 
while somebody else has only one carriage, does 
not affect the principle that a member of the 
general public has no right to be heard in respect 
of intenerenoe with roads. In a case where 
road tmstees applied for an act to vary their 
trust with reference to certain roads, I repre- 
twnted the very latest omnibus proprietor in 
Lancashire who used the roads aflEected by the 
bill, and his loeu8 standi was disallowed by the 
Committee on the bill, because, it was said, he 
had no more right to use the road than any other 
member of the oeneral public What these 
petitioners are seeking is not public benefit, but 
private advantage. 

Mr. BicKARDS : Take the case of a tramway 
bill, the provisions of which would necessarily 
• have the effect of preventing omnibus traffic 
from being carried on #t all, in particular 
streets. In such a case, would the petitioners 
have a loau standi against the bill, as a body of 
tradep whose profit was made b^ traversing the 
atie J i proposed to be closed agamst them ? 

Pope : They would, if they came as a class of 
traders. 

Mr. RiCKARDS : Then it becomes a question of 
4mee? 

Pope: In such a case it must be the petition 
of a clan of traders representing the general and 
pahlic interest, not the petition of a particular 
individual who may get provisions inserted in 
the hill for his own buicfit. 

Mr. BiOKABiM: Tkm Omoibos company is a 
T«ry laijp^ partoisrahip? 



Pope: It is; but the. petitionef#"1kave no 
greater interest in the preservation of the road^ 
than the general public nave. 

Mr. RiCKARDS: Theyiiave a different interest 
from the proprietor of a private carriage, inas- 
much as they make their living by traversing 
the streets and roads. 

Pope: But thev can hardly be admitted as 
representatives of the public riffhts, which is 
the character in which they desire to come 
before the Committee. Suppose we bought off 
the petitioners and settled with them, what 
would become of the general public ? 

The locus standi of the petitioners was Al- 
lowed, I 

Agents for London General Omnibus Com- 
pany, Di/son d: Co. 



NORTH METROPOLITAN TRAMWAYS 

BILL. 

31st May, 1810.— {Before Mr, St. Aubyn, M.P., 
Chairman; Sir John Duckworth ; and Mr, 

RiCKARDS.) 

Petitions of (1) the North London Railway 
Company ; (2) Sir £. T. Colkbrooke, Bart., 
M.P. ; (3) Hay and Straw Salssmen ; (4) 
Trustees of the Parish or St. Mary, 
Whitechapel. 



Tramway Bill — Competition with Railway ^Fron- 
lagers — 8, O, 132 — Market — Interference 
withSalesmen — Market trustees — Lora of the 
Manor — Representation — Praietiee — Amend- 
ment c(f Petitions — Omitted Allegations, 



A railway company petitioned against a tram- 
way bill and failed to obtain a hearing on 
the ground of competition, the allegations 
on that head being made in very general 
terms ; but were allowed to amend their 
petition by the introduction of allegations, 
gaining for them a limited locus standi under 
the new S. 0. 132 as to frontage. 

Against the same bill petitions, complaining of 
interference by the tramways with a street 
in which, on three days in the week, a 
market was held, were presented by the sales- 
men of the market, the lord of the manor, 
and the trustees of the parish. The two 
latter were interested in the produce of 
the market-tolls ; the former lived by the 
market ;\dc^ ooiumned in italipgll|iit^ if 
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the tnmwtkyn ware Uid down and kept 
clear, the market-carts mnat go elsewhere. 
The lord of the manor further claimed as 
owner of the soil of the street : 
Held, that all three sets of petitioners had a 
locua standi, notwithstanding the fact that 
the local street authorities were also peti- 
tioners, and not objectcil to. 



The bill was one empowering tlie North Me- 
tropolitan Tramways Company to al>an<lon por- 
tions of their authorisc<l undertaking, and to 
construct additional tramways. 

The locus standi of the North I/)ndon railway 
company (whose petition was almost identical 
with that lodged oy the same com])any against 
the Xorth London Tramtcni/s] BUI— (ante, 
84) was objected to 1>ecau8C (1) no lands, 
houses, or proi>erty of the petitioners were 
taken ; (2) no suiKcient cise of competition was 
disclosed ; (3) the tramways projioscd would not 
comi)ete as allegc<l with the traHic of the rail- 
way ; (4) petitioners liad no rieht or interest in 
the streets entitling them to oe heanl against 
the laying of the tramways ; {'») the petition 
disclosed no ground for a hearing according to 
practice. 

liiduinlty Q.C. (for the railway company) : It 
is proi)osed that one of the tramways shall go 
from Highbury to the Bank ; this will compete 
with our line from Highbury to Broad Street 
The North London is essentially an onmibus 
line, and carries that chiss of trailic most liable 
to be interfered with by these tramways. We 
also claim a Incus nt^mti under the >S. (>. passed 
as recently as the 24th of May, l>eing owners 
and occupiers of the station at Highbury, ami the 
dwelling-house occupied by the station -msister, 
and also owners of a public-house fronting the 
road along which the tramway is to lie laid. 
Though that circumstance is not allcgc<l in our 
petition, no doubt we shall be allowed to amend 
it to that extent. 

Rodwcll, Q.C. (for promoters) : The S. <">. has 
been very recently i)a8scd, and as it would be 
open to the petitioners to amend their {Mitition 
hereafter, or to present a fresh ])ctition un<ler it, 
I shall raise no objection to the silence of their 
existing petition about the station and public- 
house at Highbury. They should be contincil, 
however, to interference with these premises, and 
not allowed to go into general ([ucstions. As I 
read the S. O., interference with the use or en- 
joyment of the premises means something phy- 
sical or mechanical, either in the construction of 
works or by bringing a greater amount of traific 
into the street. If the railway company alleged 
in an amended petition that their trade in the 
public-house would be injured by the construc- 
tion of the tramway, I shoidd concede their right 
to be heard on that point ; but the essence of 
their petition is competition. This will not be 
a new competition, for there is omnibus traffic 
at present ; it will be merely a development of 
existing competition. Moreover, it is not compe- 
tition of the same character, lliis ground of 
locus standi is only reoognised where railway 



o pp oeee nilway or tramway cu^tei e i vift 
tramway. 

The Chairman : We oonaider that the North 
London railway company are entiled to rack t 
lonis stnndi aa ia given vnder S. 0. 132, SBdt» 
that Qply. 

Agents lor Bill, Shencood «6 Co. 

Agents for l^ctitioners/Pauie and Loffias^ 

*«* The petitioners undertook, by smoge- 
ment, to furnish the promoters with a stslemnt 
in writing of the allegations upon whicb, si dii- 
closed in aMUoaalp the loc^i* standi had bea 
granted ; and^he promoters undertook to tik 
no objection to the omission of these all^gitinsi 
from the petition as deposited. 



Petition of (2) Sir E. T. Colebrooke, Bart UP. 
„ (3) Hay AM) Straw SALKtMCv 

„ (4) Tri'htees of the Parish or St. 

Mart, Whitechapkl. 

One of the proposed tram\(-ay8 woold paa 
along Hiffh Street, Whitechapel, and intericR. 
as wa8 aUeffctl, with the weelclv hay and stnv 
market held in that place. The petidoon 
were persons variously interested in this maiiet 

The f'H'its standi of Sir E. T. Colebrooke, Bill, 
M.P., was objected to because (1) there wu oo 
provision in the bill whereby any right or ph* 
vile^ of his under charter, or (2) any intemt 
of his in tolls was repealed, altered, or intezfcnd 
with ; (.')) no land or buildinff of bis was tskes 
or used ; (4) no ground for a hearing was sbori 
according to practice. 

The locus standi of the bay and straw iski- 
men was objected to because (1) there wis ts 
proWsion altering or interfering with the mar 
ket, or the tolls and dues therein ; (2) the righti 
or interests of the petitioners were only affected, 
if at all, in the same manner as tliose of all otto 
l^ersons using the market, and being only tvA 
firms and two individuals they were not, aooord- 
dini{ to practice, entitled to be heard ; (3) thcf 
hau no sufficient interest in the mattera oom- 
plained of ; (4) no adet^uate ground for a hesriog 
was alleged. 

The Oh'us standi of the market trustees vii 
objected to because ( 1 ) they were not the ownen 
of the market, and had no right or interest 
therein entitling them to bo heard ; (2) there 
was no provision under which the market-toOs, 
or (.')) the powers, duties, or privileges of tlie 
trustees under their Acts, or otherwise, coold b« 
altered or interfered with; (4) they bad n« suffi- 
cient interest in the trade of the parish ; ilf) ihtj 
were not, under S. O. 131, the municipal or 
other authority having the local management of 
the town or district ; (6) no ground was disclossd 
for a hearing acconling to practice ; <7) thqr weic 
not entitled to a hearing against the preamble 
or clauses, inasmuch as Uiey did not pray to be 
heard. 

Maclaurin (Parliamentary asent, for Sir £. T. 
Colebrooke) : High Street is witbhi the manor of 
Stebunheath, otherwise Stepney, of wliich pe- 
titioner is the lord. A weddy nuuket for tht 
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of hay and straw has been held there since 
1664, under charter granted by Charles II., and 
petitioner derives a considerable revenue from 
the tolls. He is advised that in the event of 
these tramways being sanctioned, the ground 
now used for market |)urposeB will be insuffi- 
cient, and the market itself will be obstructed, 
1^ caosing annual loss to liim, whilst his property 
in High Street, Whitechapcl, will likewise be 
prejudicially affected and lessened in value. 
The Whitechapel Improvement Act of 17CS and 
■absequent Acts contain clauses recognizing the 
title oi the |)ctitioncr to the tolls of the market 
If he be loni of the soil on which the tramways 
are to nm, and the tolls of his market arc 
affected, one would think his locua niamli was 
self-evident. 

Mr. RiCKARDs : Where is the market held ? 
Machturhi: In the street itself. The high- 
way is covered with iiay and straw carts, which 
stand on the veiy ground the promoters seek to 
occupy with their tramways. 

Boawellf Q.C. (for promoters): Hoom is loft 
at present, between the lines of hay and straw 
carts, for the passage of carts and carriages. 

Madaurin: But measurements show clearly 
that if tramways are laid in the lines pro- 
posed it will be impossible to hold the market 
at all : there will not be sufficient space left. 
Hence there will be a direct taking away of 
most, if not the whole, of the revenue derived 
from the market. The question of degree of in- 
'terference, however, is for the committee, as 
soon as we have satisfied the Referees that Sir 
£. Colebrooke is the owner of the street, and 
entitled to hold a market there. 
* Afr. RicKARDS : Li what sense is Sir E. Cole- 
^ brooke the owner of the street ? 

Maclaurin : He is o^'ncr of the market under 
the original grant and the Acts of Parliament. 
His is not a mere right to user of the street, but, 
.,as lord of the manor, the soil is his. He is 
also the ground landlord of some of the liouses in 
the street. 

Bodwtll : The petition does not allege that he 
is owner of the soil of the street. 

Maelaurin : In the book of reference the pro- 
moters describe him as one of the owners or re- 
puted owners of High Street : he has also had 
notice served on him in that character. 

Mr. RiCKAKDS : Who maintains the roads ? 
Maclaurin : The Whitechapel district board 
of works. It may be said that Sir E. Cole- 
brooke is represented by them. But can they 
represent him in respect of compensation ? This, 
moreover, is not provided by the bill 

Shrubsole (Parliamentary Agent, for the hay 
and 0n,w salesmen) : The market is hold every 
Tuesday, ^ursday, and Saturday throughout 
the year. Upon an average, 65,000 loads of 
hay and straw arc sold there annually, and the 
market adds greatly to the prosperity of the 
neighbourhood. Thcso tramways, in the line 
proposed, if they do not altogether prevent the 
hwing of the market, must so obstruct it as 
materially to lessen the business carried on, to 
our groftt loss and injury. The number of carts 
standinff in the street on market days averages 
fNBi2A to 500i Thouffh th# petitioners are 
only four in uunber, they are all the sales- 



men in the market, and represent a business 
long established. We also claim a locus standi 
under the new Standing Order (132) as being 
** owners or occupiers" of premises and offices 
abutting upon Higli Street, in the use or enjoy- 
ment of which wo shall be injuriously affected. 
Petitioners live by the market, whidi the bill 
interferes with. • 

Mitchell (Parliamentary Agent, for the parish 
trustees) : This hay and straw nuirket is the most 
extensive in the metropolis, and the site where 
it is held is most convenient for the inhabitants 
of the east end of London. Under the White* 
cliapel Improvement Act, 1853, the trustees are 
empowered to regulate the market and receive 
a toll of sixpence for every load of hay sold. 
Of these tolls one-third must be paid to the lord 
of the manor of Stepney, and the remaining 
two-thirds, less the expenses, are applied, as to 
one-lialf, in reduction of the paving rate charge- 
able on the occupiers of property in Hi^h StrMt, 
and as to the remaining half in reduction of the 
2)a\dng rates of the whole parish. The amount 
received during the past year from these tolls 
was £488 1 Is. 8d. ; to that extent the trustees 
are accordingly affected by the bill. Further, 
the holding of this market benefits the trade of 
the parish by bringing a great number of persons 
there who buy and sell ; its removal therefore 
must injure the i)etitioners and the other in- 
habitants. As matters stand. High Street is 
only sufiiciently wide to enable the market to 
be held, and if any portion is taken off for tiio 
tramways there wUl not be room enough for the 
waggons, and it will be very difficult to hold 
the market elsewhere in tlu parish. 

Roihrdl (in reply) : The bill is hedged round 
with safeguanls to the public which the peti- 
tioners have lost sight of. The Metropolitan 
Board of Works, who have control over all 
matters connected with the streets and the 
arrangement of traffic, and whose consent is a con- 
dition precedent to the passing of the bill, petition 
against it ; and as their lociis standi is not dis- 

Suted, the several inconveniences alleged can be 
iscussed upon their petition. Again, the bill 
provides that the road authorities— in this case 
the district board of works of Whitechapel— 
shall be consulted on all matters connected 
with interference with the streets : they are 
also petitioners against the bill, and their 
locus Htandi is not objected to. The parish 
trustees must surely be represented by one 
or other of these IxKlies. In bills promoted 
to a certain extent on public grounds, the 
promoters ought not to be harassed by an un- 
necessary niunbcr of opponents. It has been 
assumed that a tramway is similar to a railway, 
and that the promoters are going to take pos- 
session, to the exclusion of others, of so much of 
the roadway as their carriages pass over. But 
the great feature of these tramways is that they 
are on a level with the ground, and, except at 
the actual moment of transit, the roadway will 
be free to everylK)d^, as at present. Thogffh 
the tramways are lixtures, they offer no oo- ' 
struction; the hay carts on the other hand 
are not fixtures, and can be moted at the dis- 
cretion of the Whitechapel trustees. It is not 
nAessary that they should stand in rows of six 
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or seven deep. Tlie Geueral Tramway Bill and 
the new S. O. (132) are proofH that Parliament 
does not intend that everylxMly who fancies he 
has a ^ievance nhould bo heard ; he must show 
a special grievance. Othorwiso, every seller of 
hay in Hertfordshire, and every carter who 
brought a load of hay to the market might say 
he hsil a right to l>e heard. We do not ad- 
mit that the construction of the tramway will 
present any serious interniption to trallic, and 
m any case, the guardians of tlie streets are the 
proper persons to bring that matter forwanl. 
'^ir E, Colebrooke is merely in the iK>sition of 
one of the public ; he is not the owner of the 
street, but has an interest in the tolls arising 
from hay sold. The market, (jud nuirket, will 
liot be interfered with ; and tlierc is no decision 
establishing tliat a lord of a manor ought to be 
heanl against a scheme interfering with street 
tratfic The standing room of the carts is not 
taken away. 

Mr. KicKARDs : How will the traffic of the 
streets be carried on while the tramways are 
being constructed ? 

Jioilwell : A small portion of the tramways will 
be constructed at a time ; aud by arrangement 
with the authorities, no doubt this will be done 
npon days when the market is not held. In- 
jury can only arise to Sir K. (,*olebrooke from 
latermption of the traffic ; and this is a matter 
in the hands of the street authorities. Serving 
a person with notice as a landowner does not 
necessarily give him a ittcu^s ^sttnufi ; such notices 
are only served in many cases ex abundanti 
cant eld. 

Maclanrin : We are also named in the book of 
reference. 

Rotlwfll : Only as "owner" or ** reputed 
owner ; " not a very iK)sitive statement, and one 
which could not alter the fact of ownership, one 
way or the other. In any case, as lord of the 
manor his interest in the roadway must be very 
remote. As to the alleged ownership by the 
hay salesmen of premises abutting on the tram- 
way, their petition is silent on that point: it 
is wholly directed to interference with the 
market. If they are allowed a h}cus standi at 
all under the new S. O., it ought to be limited 
to interference with the use or enjopiient of 
their business premises, and they should not Ix) 
allowed to go into general questions. 

The Court (after deliberation) Albnrcd the 
locus standi of all the petitioners. 

Agents for SirE. Colebrooke, Loch cC* Mac- 
laurin. 

Agents for tlie hay and straw salesmen, 
Dyson J: Co. 

Agent for the trustees of the parish, Mitchell. 



BIRMIXGHAM WATER BILL 

I'lth June, 1870.— (/?*/o?v Mr. DoDsox, JT.R, 
I Chairman; Mr. Sr. Aubyn, M.P.; aadJIr. 

lUvKJiBVA.) 

I Petition of the CoRPoR.iTioN of Birmingham. 



Water Company— jUlditioncU Sources of Supply 
— Petition by Corporation — Effect of, tufuad 
existinij Letjij*lation. — Filtration and C^emd 
Henervoirs — Previous Petition iu Bouse ^ 
Lonls — Practice, 



The Birmingham Water Company proposed to 
extend their limits of supply, and to intro- 
duce water from fresh souroea, but with- 
out alteration of rates or additional moneg 
powers : the water thus obtained was to fat 
filtered, but before distribution it wooU ts 
mixed with the uniiltered water now np- 
plied : 
! I/eld, that the Corporation of Birmingham lisi 
a l(Kus standi against all the clansei of iSbt 
bill to which their petition related, althoi^ 
they had previously petitioned and <*■ 
tained clauses in the House of Lords, and 
their object avowedly was to apply to exiit- 
ing works, and still further to extend, tk 
provisions as to filtration and parity, ii^ 
serted in the bill with regard to the]B»i 
posed works. . 



The bill was one ** to authorise the Gompsqr ' 
of Troprietors of the Birmingham Waterworks 
to extend their limits of supply, to coDstnet 
further works, and for other purposes." Bcjot 
a committee of the House of Lords (the Eari fi 
Derby, chairman), the Corporation had bees 
already heard, and had procured the inaertioi 
of certain clauses ; these, however, were treated 
in the Second House as insufficient. 

The locus st<t7idi of the petitioners was objected 
to, because ( 1 ) ii^ the House of Lords the peti* 
tioncrs only opposed a i)ortion of the preambk 
relating to the extension of limits, not objected 
to in their preseut petition, which propoaed 
for insertion a number of clauses ; and comuMl 
having been already heard and evidence called 
as to these, petitioners, according to ^ne- 
tice, were not now entitled to be heard<|||^iiist 
the preamble; (2) the bill did n6t propose to 
alter or aifcct the authorised rates or charges for 
water, nor to niisc additional capital, nor to 
borrow further monies ; {Ih by clause 6, Um 
Company were obliged to filter water to be ob- 
tained under the bill, and by clause 29, the 
Cori>oration were empowered to appoint a fo- 
Bon to test the quality and qiumtity of the 
water ; accordingly the allegations relating to 
filtration and puritication had reference onlr to 
water supph^ by the company unAn mat 
existing Acts of Parliament^ a^ in effect com- . 
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d of past legislation ; (4) no such injury to 
titioners or ground was shown as accor(l< 
practice entitled thcui to a hearing, 
ifow, Q.C, (for iMjtitioners) : The Cor- 
on, under the Improvement Acte relating 
mingham, require a large 8upplyt)f water 
blic purposes, and in common with the in- 
kots, are interested in securing a pure and 
some supply at moderate rates. They 
ascertained that the waters of the Blythe 
oume, after the filtration contemplated by 
11, will l)e mixed with other and un filtered 
I supplied by the company from distinct 
ts, including Plants Brook, the waters of 

are much polluted, and will be stored in 
le uncovered reservoir at Aston, near Bir- 
lam. These unaltered waters are derived 
' from wells and partly from brooks in the 
x>urhood, and although the waters may 
mparatively pure when first raised, they 
le so much impregnated with solid 
r by exposure in an open rescr\'oir to the 
iM vapours arising in the neighbourhood of 
a manufacturing town, that it is necessary 
iDonld be filtei^ and purified before dis- 
ion for domestic use. Wo submit accord - 
that clauses should be inserted in the bill, 
linff for the adoption of the best known 
I of filtering and purifying the whole of 
vatera supplied by tiie company ; for 
ing the Board of Trade or other proper 
idependent authority to institute, if neces- 
an official inquiry as to the quality or 
ity of such supply ; aud among other 
18, one providing for the efficient testing, 

the authority of the Corporation, of every 

fumiBhcd by the company. In the House 
rda our locua standi m as not objected to, 
re were heard on all the points on which 
•w seek to be heard, and also on others as 
le of which the Committee granted, in part, 
we asked for. Wherever a water company 
to change or even to improve its sources of 
jr, the Corporation have a rieht to ask for 
iS granting them a voice in tlic regulation 
e company's affairs. Powers to extend 
works have been from time to time con- 
I on gas and water companies ; those powers 
isomed to last for a certain time, on the 
itioD of which the progress of science has in 
' cases rendered it necessary to impose 
sr regulations, which originally were not 
;ht necessary. In such cases municipal 
B have always been allowed to present their 
;. If cas companies come before Parlia- 
Dt with a bill, the Corporation of the 
are allowed to appear, and say that the 
inating power ou^ht to be raised. Here 
flatter is of infinitely greater consequence 

tJie il^iminating power of gas, viz., the 
If of wat«r. Th6 Corporation complain that 
Rrater supplied from the existing sources, 
iintf the much |K>lluted Plants Brook, is 
I in a largo uncovered reservoir. In 
lonse of Lords wo proved that the water 
supplied was not liltcred at all, and was 
vat in such a state, that the distribution 
^caltB were found to be full of shells and 
■y small and laige animals, fishes alive and 

MM toida alive and dtiluL The promoters' 



engineer said those things were generated in the < 
pipes. If allowed to go before the Como^tee, 
the Corporation will now be in a position to 
prove that these things are not generated in the 
pipes, but are sent in with the water, which M 
first suppSed in a bod state, and then kep^in 
uncovere<l reservoirs in the neighbourhood of a 
manufacturing population, where acids are 
continually produced in th§ air, and absorbed 
by the water, and the generation of -animal and * 
vegetable matter is caused. A clause in the bill 
provides for filtering the new water-supply, but • 
the promoters mlmit that this reqiurek m- 
tration less than the old. Jjf^^y 8a|| iAieed,. 
that filtration clauses shoula have been de'v 
manded by the Corporation in 1855, when thcr 
Company were empowered to take water frAi 
the present sources. But in 1855 or even iH 
18G6 the Corporation did not |piow all they 
now know. For not only hm the progress o^ 
science altered the requirements with respect to 
purity of water in a large town, bu# drainage has 
largely increased in the neighbourhood. We, ^ 
therefore, desire to apply clause 6, which relates 
to the filtering of the new supply, to the old 
supply as well. Secondly, we ask for c^ered 
reservoirs ; that is to say, for clauses sinmar lb 
those imposed upon all the London water com# 
panies in 1852. Previously, the London com- 
panies were practically in the same positioi^^M 
these promoters; they had vested rights 16 
supplv water in an nnpurified state, which they» 
took from the Thames. By a general Act, how- 
ever, brought in against the water companies 
in 1852, they were all compelled, first, to 
go higher up for their supply ; secondly, to 
filter the water ; thirdly, to keep the water in 
covered reservoirs. Ko machinery is provided 
for doing the same thing at Birmingham, unless 
the Corporation arc heard against the bill 
brought in by the water company. No doubt 
it will be said that this bill does not deal with 
the existing state of things at all. But the pro- 
moters' engineer has admitted that the water 
both from the new and the old sources must be 
sui)plied mixed, and must come into the same 
reservoir. So this absurd result will follow : 
that of the mixed waters, one half is to be 
filtered, and the other half is not. The town 
will be injuriously affected, if the bill is passed 
without proper clauses for protection of the 
inhabitants being inserted, and these clauses will 
not be inserted unless the Corporation are heard. 
Apart from our general claim, we have a tech- 
nical locitsstamfl in respect of the new sources of 
supply, the provisions as to which are defective 
in not providing for covered reser\'oir8. We do 
not ask to be heard against the preamble, but 
merely upon clauses. Those rcfon*ed to in ob- 
jection .*{ arc not sufficient for our protection ; 
and as to revision of iNist legislation, not a single 
gas or water bill is brought before Parliament 
in wliich the Cori)oration, or the public authority 
of the town, is not allowed to ask that **past 
legislation " shall >)e improved. It is, moreover, 
a common tiling, in the cose of a gas or water 
bill, for a Corporation to ask that either ame- 
ment or compulsory purchase clauses shali be 
inserted, not merely as to new works, bat old 
works as well, though these may have exiittd 
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# for ^ty or tixty vears. If thii argmnent u to i 
revinim of paat fegisUtion is good aa an objec- ^ 
tion to our locus standi here, it ou^ht to be 

anally good in Committee ; but there it ia nevea 
ken. If the objection prevails now, there is 
an «id of powers of purchase by Corporations. 

Venables, Q.C. (for promoters) : S. O. 131 

leaves it in the discretion of the Beferees to 

admit a Municipal Cwporation to be heard ; but 

*aa to the town of wmch such Cofporation is the 

, governing body, it must be alleg^ tkat it will 

fainjuriously aJBfected. Here there is no such 

' aUKzaHon.* 

Mr. *R9c ARDS : ^prhe 8th paragraph alleges 
tiiat " there are ouier clauses and provisions in 
fte bill which are injurious and unjust to your 

aitioners, and to tne water ratepayers and in- 
itants within the borough. " 
Venables: Vf^n specific objections to a bill are 
made in a petition, such general allegations have 
no effect whatever. There are no specific allega- 
tions in the petition, as required by S. O. 1^6, 
*that the town will be injuriously affected by the 
biU. The promoters do not seek to alter the 
rates or fb raise fresh capital. They onlv de- 
sim to increase and improve the supply of 
wmi r, \nd to give the town a greater benefit. 
Sow can this '* injuriously affect" the town? 
As to existing grievances and the progress of 
soi<mce, has science progressed very much since 
18to ? In that year a bill was passed with the 
ultimate assent of the Corporation, settling all 
those matters which the petition now proix>ses 

* to re-open. 

Mr, IlicKARDS : What are the clauses in this 
bill which were inserted or modified in tho 
House of Lords, at the instance of the Corpo- 
ration? 
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VenabUs : CUnse 6 (requiring w$A 
the Bonme and Blythe to be filkerad 
Corporation) ; Clause 29 (power tor Cooneil 
point a person to test the quality of the 
and Clauy 30 (as to the aupi^ by the 
ration of vrater for public puiposes). Tbs 
tion, clause, by clause, ii directed to 
existing in the borough, and not 
provisions of this bilL Though the 
may be entitled to represent the inhah&ntiiB 
respect of domestic supply, or as to tbe ^uB$ 
of the water, they are certainly not entioed ii 
represent purchasers of water m the mattv iC 
meters. The proper people to petifciou m 
that head are the traders, and not a siarii 
trader has done sa In 1857 tha CoipontHft 
obtained power to purchase the p rop e i tj of lii 
water company whenever they chose, oo Pthmk 
tenns. If they can now impose obnosiiMi i^ 
strictions on the company, and thus dimmidilil 
value of the property, they will not haviA 
much to pay for the concern when they ohsMi 
to exercise their power of purchase. 

By the Court (after deiiboration) : 'nut^^^mm 
standi of the petitioners is Allowed mgujotlnam' 
clauses of the bill to which the prayer ef the 
petition relates. 

Litnited locus standi Allowed, 

Agents for Bill, Dorington ds Co, 

Agents for Petitioners, Sharpe^ Parien, tali 
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PREFACE. 



Part II., now issued, completes Vol. IL, ot Repobts 
OF Cases heard before the Court op Referees in 
Parliament. The present Reports include the whole 
of the Cases decided by the Court during the Sessions 
of 1871 and 1872, and are, by permission, based on 
the same official records as were placed at the disposal 
of the Reporters in the preparation of their published 
Reports for the Sessions 1867-8-9 and 1870. 

To facilitate reference, an Alphabetical Index has been 
added of Bills and Petitions heard during the three years 
1870-1-2, together with a copious Index of Subjects. 

Part I. of Vol. IL, issued in 1871, contains the 
cases decided by the Court during the Session of 
1870, and the order of paging and general arrangement 
adopted are such that both Parts may be bound 
together as one volume. 

The system, adopted in Part I., of prefacing each report 
with a short statement of the facts, and, as far as possible, 
of the principle involved in the case, has been foimd useful 
in practice, and has accordingly been continued. 

Vol. I. contains a Treatise on the Practice of the 
Court of Referees; with Reports of Cases heard during 
the Sessions of 1867-8-9. 

Elm Coubt, Temple, 
March 1, 1878. 



TABLE OF CONTENTS. 



Reports of Gases in 1871 95 

Repobts op Cases in 1872 216 

Rules of Court of Referees ...... 801 

Index to Reports, Vol. II. 303 

Index op Subjects in Vol. II. 318 



OURT OF REFEREES IN PARLIAMENT. 



REPORTS FOR THE SESSION 1871. 



Vhert a Standing Order is quoted or referred to in the Reporti, the numbering is that qfthe Standing Orders 

for the Session 1878. 



' CORPORATION WATER BILL. ) 

!, lS7h— (Before Mr. Dodbov, M.P., 
n ; Mr. Bonham-Cartbr ; and Mr, 

. of the CORFOBATION OF BbADFOBD. 



l — Municipal Corporation — Proposed 
n buUe to Local Board — Competition — 
of District of another Corporation — 
'eaUh Act, 1848, section 75. 



al corporation promoted a water bill, 

empowered them^by agreement, tosupply 

in balk to the local board of any place 

ing the borough. The bill was opposed 

corporation of Bradford, who had sta- 

powen to supply with water certain 

one of which, it was shown in eyidence, 

join the borough of the promoters : 

these facts, that such a case of compe- 

was made out as to sustain the locus 

of the petitioning corporation. 



he Batley Waterworks Act, 1866, the 
ds of Dewsbury, Batley, and Heck- 
were jointly empowered to establinh 

for the supply of their three respectiye 
The Act also authorised the united 
supply any person, owner, or occupier 
d or tenement, though such land or 
as not situated within the district of 
on such terms and conditions as might 
pon, contingently upon an ample supply 
sing giren to iJl the inhabitants of 
distriota. Batley haying obtained a 

incorporation, Uie new corporation 
«d a bill for the establishment of water- 



yrorkA of their own, and empowering them (clau)«e 
22) from time to time, by means both of the Dews- 
bury, Batley, and Heckmondwike waterworks, and 
of the waterworks contemplated by the bill, to 
supply water within the borough, and, by agree- 
ment, also outside the borough. Clause 24 pro- 
yided that *' The corporation, and any local board 
or local authority for the time being haying power 
to distribute or supply water in any district or 
place adjoining the borough of Batley or the 
conduit or line of pipes of the corporation," 
migh^ from time to time contract and agree for 
the supply by the corporation of water in l)ulk to 
such local board or local authority. 

The petitioners stated that by the Bradford 
Waterworks Acts, 1854 to 1869, they were autho- 
rised to construct waterworks, and supply water to 
Bradford, Gomersal, and the seyeral other places 
included within their limits, and in constructing 
the waterworks so authorised, had expended nearly 
a million sterling. They alleged that some of 
the towns and places within their limits of supply 
adjoined or were near the borough of Batley and 
the conduit or line of pipes proposed by the bill, 
and that if the bill became law, the whole of these 
places might be brought within its operation ; that 
they, the corporation of Bradford, had entered 
into a^ements with the local boards or local 
authorities of many of these places, and were now 
supplying water under such agreements ; that 
under the bill the promoters would be empowered 
to enter these yery towns, and interfere with the 
rights, powers, and priyileges of the petitioners, 
and with those of the local authoridoa ; an inter- 
ference which was altogether unnecessary, inas- 
much as all these towns and places were proyided 
with water supply. 

The locus standi of the petitioners was objected 
to, because (1) no lands or property of theirs were 
taken, no waters of theirs diyerted or abstracted, 
no Acts of theirs altered or amended, and none of 
their powers, jurisdictions, rights, or authorities 
appropriated ; (2) tbe petitioners had not the sole 
and exdusiye power of supplying water within the 
places mentioned, and the bill would not depriya 
them of such statutory rights and powers as they 
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now possessed ; (3) the bill would not interfere 
with any agreement entered into between the 
petitioners and any local boanl or other autho- 
rity, or with any other agreement referred to in 
the petition ; (4) the petitioners were not the 
guardians of the rights and interests of the local 
authorities, and were not entitled to be heard in 
their support; (5) petitioners were not entitled 
to a hearing consistently with practice. 

Denisnn^ Q.C. (for petitioners) : The point to be 
discussed is practically this : — Whether the Brad- 
ford corporation, being empowered by various 
Acts of l*arliament to supply with water divers 
places in their own neighbourhood, are entitled to 
be heard against a corporation which is seeking 
now, for the first time, to supply local boards as 
well as persons beyond their own and within our 
limits 1 The Act of 1856 provided that it should 
not be lawful for the united board to furnish 
water to persons outride their own district, unless 
the inhabitants of the district received an ample 
supply. It is only a contingent power, therefore, 
to be exercised when they have complied with such 
and such conditions ; and the promoters do not 
allege that these conditions are complied with. 
Indeed, the fact of their coming for this bill is an 
admission tliat they have no supply of water 
beyond what is necessary for their own district. 
The question is, have we, in the proper and 
uBual sense of the word, the sole and exclusive 
power of supply within some of the places men- 
tioned by name in our Acts ? Is there any gene- 
ral or special Act that gives anybody else the 
power to supply concurrently with us ? There is 
no such Act. By the general Acts from 1848 
downwards, powers are given to local boards to 
supply themselves with water, always subject to 
this condition, that where any person (which is 
extended to ** corporation") or public body is 
supplying water within the limits of their Act, 
then the local board is not entitled to compete 
with that person or corporation, without trying to 
make terms with him or them, subject to an arbi- 
tration. Even if the promoters have power to 
supply, here and there, a few persons outside their 
own district, they have no power to do what they 
are asking to do, namely, to supply a local board. • 
Clauses 22 and 24 of the bill, taken together, arc 
an extension of their powers and an entire altera- 
tion of the constitution of the promoters. By 
their Acts of 1856 and two or three following 
years, they were constituted for the purpose of 
supplying their then three districts. They now 
seek to extend their powers to any place adjoining 
the borough of Batley, practiirally embracing all 
the places mentioned in our petition. 

VenaUei, Q.C. (for promoters) : I do not admit 
that any one of them adjoins the borough of 
Batley. 

Denison: Then I must give evidence on that 
point. Clause 24 gives them power to supply 
water to any district, not merely adjoining the 
borough but adjoining the " line of pipes, and 
by consent they may lay lines of pipes in any 
place they like. As to the practice of the Referees 
m erantintr a loetta standi on the ground of com- 
petition, the S. O. was made expressly for the^ 
purpose of dealing with railways, and such a 
Si O. must leave a discretion to the Court ; but 
when you have two rtval companies supplying gas 



or water within the same limits, there can be no 
discretion ; and if you give a locus standi in one 
case, you must always do so. I cannot find in the 
books a single instance where parties in the po^i* 
tion of the petitioners have not been heard ; and, 
further, I cannot remember a single instance of 
late years, either in the case of gas or water sup- 
ply, where, when they have been heard, the two 
sets of parties have been alloifved to continue in 
competition with one another. Competition in 
water and ga.<« is now found to be a mistake, for it 
is not beneficial to the ratepayers to create twoeeU 
of capital. We have power to supply all these 
places ; we are supplying a great many of them; 
we have abundant means of supplying them, b^ 
cause we increased our powers last year. £x con- 
cessiit, they have not the means, because they are 
coming for further powers now, and these powers 
are with a view to compete with us. Then we 
have the public Acts directed strongly agauut 
competition ; and the practice of Parliament has 
been invariably in the same direction. 

VenaUes (in reply) : The bill simply enables ns, 
in certain cases, to do for a local board what we 
have power to do for private consumers. Under 
the Public Health Act (section 76). every local 
board may contract with any waterworks com- 
pany for the supply of water, and by the interpre- 
tation clause, "Waterworks companv" infclodea 
"corporation." Therefore local boards may por- 
chase from a corporation ; but we, without a clause 
like that in the bill, should have no power to sell. 
The corporation of Batley has no monopoly, and 
if any private person thoufi[ht it worth his while 
to set up waterwork-s he might at once sell water 
in bulk to a local board, though it might be 
within the limits of the Bradford Waterworks 
Act. 

Mr. Rickards : The condition in Clause 75 of 
the general Act refers to the construction of 
works. 

Venables : Yes, a local board may buy from 
anybotly, but before constructing new worlaa» they 
must apply to the existing company or corpoia- 
tion. it would be a forced construction to hold, 
that to make use of works is the same as to con- 
struct works. A local board may come to us 
and buy water in bulk, but we cannot sell it to 
them in bulk unless we take power to do so, not 
being able, under this bill, to do anything which 
is inconsistent with the general law. The powers 
we ask for are entirely permissive. I admit 
that they would be an injury to the petitionere if 
they had an absolute monopoly, but their petition 
does not even show any competition- We take no 
power to supply any place by name except Batley, 
but we do take power in the 24th Clause to supply 
places adjoining the borough, or adjoining our 
conduit or line of pipes, and the petitioners have 
not alleged that any of the places referred to 
in their petition do adjoin either Batley or 
lino of pipes. Such places may be as near as yoa 
please, but if they do not adjoin they will not be 
affected by the bill. Tlie petitioners say, "you 
may lay down a line of pipes, and then those pl^^ 
may adjoin." But if you look at Clause 8, yoa 
will sec the meaning of " line of pipes;'* it if 
synonymous with "conduit." 

Denison : There is no interpretation clanae. to 
say that line of pipes means conduit. 
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VenabUs : The line of pipes is for the same pur- 
pose as the conduit, and cannot mean any pipage 
that we may put down elsewhere. 

Mr. RiCKARDS : Will all these conduits or lines 
of pipes be within the borough of Batley ? 

VendbUa : Most of them will be out of it. The 
supply is derired from some distance, and these 
oonduits are the means by which the supply is 
to be taken to the borough. The petitioners 
say they hare agreements with local boards. If 
so, those local boards will have to fulfil the 
agreements. When a town like Bradford gets 
power to appropriate large sources of water-supply, 
It is reasonable that it should be put under the 
obligation of supplying all the places around, which 
have a natural claim on those sources of supply, 
and generally a great many more places are put 
into the biU than are actually supplied. The 
petitioners do not say how many of those re- 
ferred to in their petition are supplied. Suppose 
one of them adjoins our conduit. They do not 
allege that they supply it, or mean to supply it. 
Are we therefore not to take power to sell to the 
local board of such district in bulk ? If a local 
board is prohibited from dealing with us, it will 
remain prohibited, notwithstandmg the bill. We 
do not relieve any local board from any restric- 
tions to which they are at present subject by law. 

Deniion : You would put yourselves in the 
position of being a seeond company in the district, 
there being only one now. 

Venabla: We take power to supply water in 
bulk to the local board ; we do not give the local 
board power to buy ; and if the local board has 
not the power to ,buy, it will still be unable to do 
so. There is not the least doubt, however, that 
several of those local boards would have power to 
buy ; perhaps all of them. The petitioners may 
not physically or practically be able to supply the^e 
places, and we only take power to supply tnem in 
that case as far as we have the right to do so. 
Clause 22 refers to the same sort of power as we 
have already under section 94 of the Act of 1856, 
t. ^, by agreement to supply people outside the 
borougl). 

DenUon : Subject to restrictions which you now 
repeal. 

VenabUt : The restriction is that it shall be 
lawful for the united boards to supply water 
outside the borough after we have fully supplied 
our own district. That is a restriction whicn does 
not a£fect the petitioners at all ; it is for the pro- 
tection of Batley proper. Surely all the companies 
and corporations having power to supply water in 
Yorkshire cannot come and petition against this 
bill because we use rather a wide term, and ask to 
supply water by agreement outside the borough, 
though we do not say that we are to supply it 
within the district of any other company. It is 
consistent with the petition that the districts of 
the petitioners may be so situated that we could 
not supply any of them, and yet there may be a 
district which it would be very desirable that we 
■hould supply through the local board. It was in 
the power of the petitioners to five you that 
information, but they do not state that any one of 
the local boards in their district would be able to 
buy water from ns. They have not raised a 
case of oompetition or of any monopoly with which 
we interfere. 



The Chairman (after consultation) : We should 
like to know whether any of the places enume- 
rated as being within the district of supply of the 
Bradford corporation adjoin the borough of Batley 
or its existing or authorised conduit or line of pipes. 

[Mr. Charles Gott (surveyor of the borough of 
Bradford), was then examined ; and as the result 
of his evidence,] 

Mr. KiCKARDs said : Without going into the 
question of lines of pipes, Gomersal is within the 
limits of the Bradford supply, and Gomersal 
adjoins the borough of Batley. 

Locut standi A Uotced, 

Agents for Bill, Sherwood Sf Co, 

Agents for Petitioners, Fearon 4* Co. 



ILKLEY LOCAL BOAKD BILL. 

9th March, IS71.— (Before Mr. Dodsoh, M.P., 
Chairman; Mr. BoN HAM- Carter ; and Mr. 

KiCKARDS.) 

Petition of (1) John Snowdon and others. 



Local Board of Health— Gas and Water Companies 
— Purchase of their Undertakings — Borrowing 
Powers — Ovmers of Property — Ratepayers — 
Representation, 

[The St. Hden's Borough Improvement BiU, 1869, 
considered.] 



A bill promoted by a local board, inter aUa, for 
the purchase of the undertakings of a gas 
company and a water company, with money 
to be borrowed for that purpose, was opposed 
by 83 owners of property and ratepayers, out 
of a total population of 2,500, on the ground 
that the sums proposed to be raised were ex- 
cessive, having regard to the wants and cir- 
cumstances of the district : 

Hddy that the doctrine of representation applied, 
and "that the petitioners were bound by the 
acts of the local board. 



The bill was one " to confirm .the purchase of 
the undertaking of the Ilkley waterworks com- 
pany, to authorise the construction of new water- 
works by the Ilkley local board, to authorise the 
said local board to provide a recreation ground, 
and to purchase the undertaking of the Ilkley 
gas company ; and for other purposes." 

The petitioners, 83 in number, described as 
«* owners of property rated to the rates of the 
Ilkley local board, or inhabitants and ratepayers 
within that district," objected to the provisions of 
tiie bill, as authorising an excepsive outlay in 
order to obtain very doubtful advantages. The 
locus standi of the petitioners was oljccted to, 

B 2 
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because (1) no land or property of theirs was 
taken or interfered with; (2) the powers con- 
ferred by the bill were not of an extraordinary or 
unusual character, and the petitioners or their 
property were not subjected to any special injury 
or loss not applicable to the owners of property or 
ratepayers generally ; (3) the petitioners had not 
any interest entitlins^ them to bo heard against a 
bill promoted by the locjil authority of the district; 
(4) tiie general grounds of objection urged were 
inadequate; (5) the petition had not emanated 
from any meeting of owners of property or rate- 
payers, and DO such meeting had been held. 

Pembroke Stephent (for petitioners) : Ilkley is a 
small district on the borders of Yorkshire, with a 
residential population of only 2,500, and an agirre- 
gate rateable value of £16,000. The local board 
take power to borrow X'20,000, which we Kay is an 
excoiisivo charge, that will depreciate the value of 
property in the township. Where iiy'ury of this 
kina is apprehended owners of property have been 
heard. {St. Ilelen't, <tc., BUI, 1869, Cliff. & 
Steph. 55.) 

Mr. RiCKARDs: A circumstance which was 
rather peculiar in tluit case was that the bill 
would have repealed the exemption enjoyed by 
the petitioning landowners from certain rates. 

Stephens: Similar consequences will follow from 
the imposition of the new and permanent burdens 
of which the landowners here complain. A local 
board differs in many rexpccts from a corporation, 
being merely a creature of statute, and having its 

fowers strictly defined by the Public Health Acts, 
t has power, for instance, to contract for public 
lighting with an existing gas company, but none 
to take the lighting into its own hands, or to buy 
up a company compulsorily and defray the cost 
out of the rates. Neither is thefe anything in 
the general Acts to warrant a local board in setting 
up in business both aa a water company and a 
gas company — undertakings which may entail 
serious liabilities and losses upon the ratepayers. 
The conditions and restrictions attached by the 
Public Health Acts to the exercise of borrowing 
powers by local boards are altogether set aside by 
this bill. The doctrine of representation is not 
always insisted upon. {Aberdare Oat BiU^ 1870, 
2 Cliff. & Steph. 24.) 

Mr. RiCKARDS : With respect to the allegation, 
that the petitioners " will be subject to new and 
permanent burdens," does that mean new in 
amount or new in kind f 

Stephens: Both new in amount and new in 
description. 

Mr. RiCKARDS : What are the burdens which 
are new in description ? 

Stephens : First, the interest upon money to be 
borrowed for the purchase of these undertakings ; 
next, the liability to make good losses, if any, 
sustained in their working, which now fall upon 
the shareholders in theue companiei) respectively. 

Mr. RiCKARDS : In the St. HeUrCs case there 
was an alteration in the description of the burdens. 
An exemption was taken away, and certaiu pro- 
perty was made liable to a new description of 
burden. 

The Chairman: And I think in that case 
the petitioners were brought under a different 
local authority — thev were transferred from one 
local authority to anotlicr. 



SUpkens: The eliang;e here is, that the local 
board is transformed into a tnding eompaDj, 
while the owners of property and ratepajeis in 
subjected to onerooa debt*. 

Round (for promoters) : There ia nothing spedil 
in this case: it is merely that of a muddpsl 
body undertakin|[ what thejr think beat for the 
general community. Local boards are deeted 
both by owners of property and ratepayen, sod 
accordingly become their mouthpiece— joft ai 
corporations represent the ratepayera. XTiikii a 
local board sought power to do somediiiig 
which the general Act did not prOTide for, thc^ 
would not come to Parliament at all. It is their 
duty to supply the inhabitanta with water, evea 
though difficulties may arise in doio|p lo compel- 
ling them to seek for special legislation; oot 
unless there is something unnsual in the bill, or 
unless there are special circnmstanoes placing the 
petitioning ratepayers in an exceptionally dii- 
advantageous position, the general doctrine of 
representation applies. These petitioners onlj 
sign for themselves— ie., 83 out of 2,500— aod 
there has been no meeting or other eTidenoe of 
feeling in the locality against the bilL 

Locus standi DUallowedL 

Agents for Petitioners, Dorington <fr Co. 

Agents for Bill, Sherwood Jb Co. 



Petition ^2) of Franobb Dixon and othen. 



Local Board — Waterworks — Divernan of Streami 
from Fish-pond, Grounds^ and DwdUng-kousa— 
Landowners — UnUnUted locus standi as. 



A bill authorising a local board to construct 
waterworks, and for that purpose to divert 
certain streams, was opposed by landowners 
and occupiers through or by whose gpfoundi 
or houses these streams flowed : 

Held, that the petitioners were entitled to a loan 
standi as landowners, though it was urged 
that the waterworks were designed by the 
local board for the accommodation of the 
district in which the petitioners resided. 



The bill (inter alia) authorised the construction 
of additional waterworks. The petitioners com* 
plained of the injury to their properties which 
would result from the proposed diversion of 
streams, &c. 

Their locus standi was objected to, because 
1) the stream referred to would be abstractoi 
or the purpose of supplying the township with 
water, fuid the proper^ of the petitioners, being 
situated within the township, would be entitled to 
asupply from the works of thepromoters^ and there- 
fore 'no special injury would accrue to the peti- 
tioners ; (2) the other allegations, not relating to 
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the stream, were of a general character, not 
entitline the petitioners to oppose a bill promoted 
by the local board of the district; (3) they were 
not sufficiently numerous and did not represent 
a sufficient proportion of rateable property to be 
beard as a class; (4) the petition was not adopted 
by any meeting. 

Baxter (Parliamentary Agent, for petitioners) : 
Frances Dixon is the owner, and W. Douglas the 
occupier, of a mansion at Ukley, through the 
grouods of which flows a stream supplying a fish- 

S>nd, adding greatly to the beauty of the property, 
ne of the works authorised by the bill will inter- 
eept and dirert the waters of this stream. 

Mr. RiOKABDS (to promoters): Can you resist 
the loeug ttancU of Frances Dixon as a landowner? 

Hound (for promoters): I withdraw the objec- 
tion as far as Mrs. Dixon is concerned. But how 
are the other petitioners interested ? 

BaadUt : They state that they are " the owners 
or lessees of other lands, housfis, and heredita- 
ments situate in the said town of Ilkley, through 
or under which some or one of the said streams of 
water proposed to be taken by the said bill, or 
streams derived therefrom, flow, and such water 
supply is good, ample, and free of coj*t to your 
last-mentioned petitioners, and of considerable 
Talne to their respective properties.*' 

Rowid: But is any actual injury alleged? 

Mr. RiOKARDS: The petition says that "the 
abstraction of the water and the diversion of the 
streams from th^ said lands, houses, and heredita- 
ments of your petitioners will greatly depreciate 
the value thereof to all parties interested therein, 
either as owners, lessees, or occupiers, and they 
strongly object thereto." 

Baxter'.' The water flows close by their houses, 
and indeed under some of their houses, and 
through their lands. 

Round: If the &ct be so, I cannot press my 
objection further. 

Locus standi Allowed. 

Agents for Petitioners, Baxter^ Rose, Jt Norton. 



Hdd, that the promoter.^ had in substance ad- 
mitted the right of the petitioners to appear ; 
and locua standi allowed accordingly. 



WATFORD GAS AND COKE BILL. 

9th March, \^1\,— {Before Mr. Dodson, M.P,, 
Chairman ; Mr. BoNHAii-CABTEB ; and Mr. 

RiCKABDB.) 

Petition of the Watfobd Local Boabd of 

HXALTH. 



Oas Company — Complaints against — Local Board — 
Suggested Transfer of Undertaking to — PoUey of 
Tramfet — Obitctions partly admitting right to 
b€ heard- 8, 0. 129— Practice. 



In a case in which the petitioners prated to be 
heard against the whole bill, while the objec- 
tiona to (ociu skmdi only applied to clauses : 



This was a bill "for incorporating the Waiford 
gas and coke companv, and for enabling them 
to supply gas within the pai ishes of Watford and 
Bushey, in the county of Hertford ; and for other 
purposes." The company had already supplied 
the town for some time by arrangement. 

The petitioners were the local board of Wat- 
ford, and alleged, amongst other things, that they, 
together with the inhabitants of Watford, had 
good grounds of complaint against the company, 
the gas supplied being inferior in quality and 
very deficient in prensure ; and they alleged that it 
would be for the public advantage if the bill pro* 
vided for the tmuBfer to the petitioners of the gas 
nndertaking, and that if the works were in the 
hands of the petitioners, efficiency of supply, at a 
low price, would be secured to the consumers. 

The locus standi of the petitioners was objected 
to, because (1) they do not state in what respects 
they are injuriously affected by the bill, nor spe- 
cify the powers conferred upon the company 
which, in their opinion, may be exercised to the 
disadvantage of the inhabitants of the district ; 
the allegation is altogether too yague and inde- 
finite ; (2) the petitioners are not entitled to in- 
terfere with the duties of the company with 
respect to the supply of gas to ** the public," their 
right being limited to the regulation of the public 
lamps ; (3) it is against all practice, and the 
petitioners have no right to seek to compel an 
existing company to transfer their undertaking to 
a local board unless negotiations for such transfer 
have been going on. In the present case there 
has been no negotiation of any kind, and the 
company decidedly object to transfer their under- 
taking to the petitioners. 

ShrubsoU (Parliamentary Agent, for petitioners) : 
The objection to our being heard only refers to 
clauses, and not to preamble. Moreover, it is one 
rather to be raisea before the Committee than 
before the Referees. Before the Committee the 
promoters will no doubt rely on S. 0. 129, under 
which the Committee may oeM upon us to give in 
a more specific statement of our objections to the 
provisions of the bill. 

The Chairman : We should like to hear counsel 
for the promoters upon the preliminary point 
raised, namely, that 'while the petitioners pray to 
be heard against the whole bill, the objections to 
their locas standi only cover their oppoaition to 
clauses of the bill. 

Littler (for the promoters) : The petitioners 
propose to avail themselves of our coming to Par- 
liament, really to make our bill their bill. If they 
wanted power to purchase our undertaking, they 
should themselves have come to Parliament and 
asked for this power. Such an allegation as they 
have made ought not to be allowed in any pe- 
tition. It is not an allegation against any part 
of our bill ; and it is quite a different thing irom 
the insertion in a petition of irrelevant matter. 
• Mr. RiCKARDS ; Have you not admitted by your 
notice of objection the right of the petitioner! to 
be heard against the preamble of your bill 7 
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Littler: No doubt; but the local board are 
here seeking to make themselves promoters in- 
stead of opponents of the bill, and we say that 
such an allegation ought to be struck out of the 
petition. 

Locui ttandi AUoxccd. 

Agents for Bill, Walker Jb Balfour. 

Agents for Petitioners, Dyson <£• Co. 



WESTHOUGHTON GAS BILL. 

9th March, 1^1 \.— {Before Mr. DoDSON, 3/.P., 
Chairman; Mr. Bonuam-Cabter ; and Mr. 

KiCKARDS.) 

Petition of (1) Trustees ok the Duke of 
Bridqewater. 



Practice — Trtuitea— Single S Iff nature — Power of 
Att^yrney — Petition — Sufficiency of AUegatiom 
— Gai — Highways — Mines under — Ajtprehended 
Injury to Pipes from Subsidence — Adjacent Land- 
ovcners — Soil Underlyinj Roads. 



Tlie signature to a petition of one only of a body 
of truAtces will suffice, if it bo shown thut 
the remaining trustees have duly authorised 
such signature, e.'j., by power of attorney. 

A gas company sought the usual powers of laying 
down pipes in a mineral district, confining 
their operations, however, to the streets and 
highways. The principal landowners within 
the proposed limits, who were also largely 
interested in mines, petitioned, fearing that, 
by fracture of the gas pipes, caused by pro- 
bable subsidence of the soil, they might incur 
liability : 

Held, that the petitioners were entitled to a locus 
standi, though it was merely to be gathered 
from the petition, and was not expressly 
stated, that they were owners of land under- 
lying, or immediately a(yoining,the roads and 
highways over which the bill took power. 



This was a bill " for better supplying with gas 
the township of Westhoughton and other places 
adjacent thereto in the county of Lancaster ; and 
for other purposes,'' including the dissolution of a 
limited company, and their re-incorporation with 
the usual powers as to breaking up roads, &c 

The petitioners, who objected to these powers, 
alleged that they were owners, lessees, and occu- 
piers, or otherwise beneficially interested in dirers 
estates, &c. within the limits of the bill, " and of 
and in mines* of coal, cannel, ironstone, clay, and 
other minerals, and substances lying within and 
under such and other estates within the same 
limits, and in and under certain of the turnpike 
roads, highways and commons there, or parts 
thereof ; and especially your petitioners, as such 
trustees, own about one third of the whole of the 



township of Wetthouffbion, and nearly the whole 
of the township of Middle Hutton." 

The locus sUindi of the petitionen was objected 
to, because (1) the bill contained no power to par- 
chase or interfere with any lands, ac, of theui, 
or under which they had any mines or minenls; 
(2) they were not the municipal or other authority 
having the local management .of any township or 
place within the proposed limits, and were not, 
therefore, entitled to be heard as to breaJdne np 
streetfi, &c., Y^ithin those limits ; (8) they had no 
interest entitling them to a hearing aooording to 
practice ; (4) uieir petition waa not signed in 
conformity with the rules and orders of the Heme 
of Commons. 

Bees (Parliamentaiy Agent, for petitioners): As 
regards the objection to the signature, I know 
that a power of attorney exists, authorising Mr. 
Egcrton, who signs this petition, to sign petitions 
to Parliament on behalf of the Duke of Bridge- 
water's trustees (and see 2 Cliff. & Steph. 34). 

Bound (for promoters) : Then I withdraw the 
objection as regard:^ the signature. 

Bees : >Ve complain of the powers taken to 
break up the highways passing through our pro- 
perty. The mains and pipes for conyeying gaa 
will be laid over our mines, and may be liable to 
fracture from subsidence of the soiL In^ working 
our mines,' according to the custom of the oountiy, 
we should be protected from liability on this ac- 
count. The St. Helens, dx. Bill, 1869 (Clifl. & 
Steph. 6 4^ is on all fours with this case. 

Bound (in reply) : There the petitioner owned 
the soil under the road and on both sides of the 
road, and it was further stated that there were 
minerals under the road. Here, there are no sadi 
allegations. We do not touch their private pro- 
perty ; and shall only interfere with roads under 
the Gas Works Clauses Act. 
I The Chairman : They state that they own about 
one third of the township of Westhoughton, and 
nearly the whole of the other township. 

Bound: They may own a district, and yet not 
own the piece of land underlying a particular 
road. We do not touch a single yard of land 
which is not now occupied by the public in the 
shape of a road. Ajid they do not distinctly say 
that the roads will be touched or interfered with. 
Bees : That is unnecessary, for what you seA 
is a roTing power. If mv allegation is not suA' 
ciently specific, I can be iJlowcd to amend it. 
Bound: The injury apprehended is too remote. 

Locus standi Allowed, 

Agents for Bill, WyaU d: Hoahint, 

Agents for Petitioners, Dorintfton <£r Co, 



Petition (2) of Westhoughton Gas Compakt 
(Limited). 



Gas — Bival Companies — Without ParUameniarg 
Powers — Competition — Purchase by Agreement-' 
Gas bought in bulk and distribuied. 



A bill was promoted by a company without par^ 
liamentary powers (inter alia) for the re-in- 
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corporation of the oompanj, the aaBignment to 
them of a particalsr district, and the pur- 
chase, bj agreement, of the undertaking of 
another company with limited liability, which 
already existed in a portion of the proposed 
district, and was one year senior in point of 
creation to the promoters* company. This 
rival company petitioned against the bill : 
Hdd, that they were entitled to a locus standi, 
althoagh tlicy had no parliamentary powers, 
and although they had no actual works 
for the manufacture of gas, but procured a 
■apply by agreement from a cotton-spioning 
company, and distributed this to individual 
consumers. 



The bill waa promoted by the " The West- 
houghton gas consumers' company,'* a company 
with limited liability, established on the 12th 
April, 1870, and now seeking re-incorporation and 
statutory powers. 

The petitioners complained that the bill took 
power to invade their district, and also to pur- 
chase their undertaking by agreement. Under 
The Companies' Act, 1862, the petitioners were 
established on Juno 28, 1869, to supply gas to 
Westhoughton and its neighbourhood. They had 
no mani^aoturing works of their own, but by 
arrangement with the Westhoughton cotton 
apinnine company (limited), who had erected 
gas-Works for their own requirements, they ob- 
tained a supply and distributed this to 164 con- 
sumers in the township of Westhoughton, laying 
down for this purpose 5,640 ^ards of mains, at a 
cost of JS^,600, and supplywg on the average 
5,600 feet of gas every 24 hours. 

The locut stancU of the petitioners was objected 
to, because (1) no land or property belonging to 
them was to be purchased by compulsion ; there 
was only a permissive power to purchase by agree- 
ment; (2) as a joint-stock company, witnout 
parliamentary powers, they could have no claim 
to light the proposed district or to compete with 
the promoters ; (3) they had no sufficient interest 
aooording to practice. 

Sargood, Serjt. (for petitioners) : The absence of 
parliamentary powers in an opposing company 
IS no longer a ground for refusing them a locus 
tiandi (Cliff. & Steph. Practice, 79 : and cases 
there referred to). Private individuals even have 
been heard when it was sought to establish com- 
petition with them. ( Widnes Qas, ^-c, BUI, 1867, 
Cliff, k Steph. 116 : King's Lynn Consumers Gas 
BUI, 1870, 2 CUff. & Steph. 4.) 

Mr. RioKABDS : What does the bill do to you ? 

Sargood : It takes power to buy us up, which is 
contrary to our desire. 

The Chairman : Your consent is necessary : 
if they do not succeed in buying you up, what 
then? 

Sargood : We are an existing company with an 
actoal supply : they exist, but have hitherto done 
nothine. They may go on as they are, and com- 
pete; hot if they obtain a parliamentary status 
and parliamentary rights, which we have not ac- 
quired, these must be destructive to us. 



Hound (for promoters) : It is, I admit, too late 
now to argue that a company without parlia- 
mentary powers must, therefore, be shut out. But 
the S. O. give you a dbcretion. The petitioners 
might have provided works of their own since 
1869 ; instead, they have merely agreed with 
another company, also without statutory powers, for 
a supply of gas, which migiit, for anything that 
appears, be cut off to-morrow. In the cases cited 
there had been a real outlay of money. But a 
contingent gas-supply from cotton spinners is not 
such a vested interest as will support a locus 
standi. 

Locus standi AUowed. 

Agents for Petitioners, Norris, AUens, 4* CarUr. 



CEFN, ACREFAIR, AND RHOSYMEDRE 

WATER BILL. 

9th and 13th March, 1871.— (B</ore Mr. Dodson, 
M.P., Chairman; Mr, Bonbam Carter; and 

Mr. RiCKAKDS.) 

Petition of (1) the New British Iron Company. 



Practice— Cotnpany^PetUion by— Signatures of 
Four Directors and Secretary — Sufficiency of 
— Saving Clause — Postponenunt of Decision — 
Water — Agreement to Supply — Ajyprehended In- 
terference fcith — Extension of Limits, 



Objection was taken to the petition of a manu- 
facturing company having a special Act, on 
the ground of informality. The petition did 
not bear the coihmon seal, but was signed by 
four directors and the secretary " by order of 
the board." It was stated, however, that the 
company's deed of settlement and Act of 
Parliament empowered them to be sued, Ac, 
in the names of two trustees : 

The objection was thereupon withdrawn. 

The Court being of opinion that a clause saving a 
particular agreement ought to be inserted by 
the promoters of a bill, and the promoters 
having, in the course of argument, declined 
to insert such a clause : 

The decision on the question of locus standi was 
postponed to give the parties an opportunity 
of coming to some ikrangcment. 

A bill promoted by a water company to extend 
their limits, but without enlarging their 
reservoirs or otherwise improving tlieir 
sources of supply, was opposed by a manu- 
facturing company, which had entered into a 
ten years* agreement with the promoters for 
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a fixed supply, subject, howeyer, to the obli- 
gationfi of the promoters under their existing 
Act : 
ffeld^ that the petitioners were entitled to a locut 
standi, for the purpose of obtaining the in- 
sertion of a clause saving the agreement 



The promoters were incorporated bj special Act 
in 1866, and sought power by this bill to raise 
additional capital, and extend their limits over 
certain intermediate districts and townships, so as 
to join the limits of the Wrexham waterworks 
company, to whom they proposed to furnish a 
supply. No additional works, however, were pro- 
posed, or plans deposited ; and it did not appear 
that the Wrexham company enjoyed or had applied 
for corresponding powers. The petition was 
headed from *'tlic undersigned directors and 
secretary," and was signed by four directors and 
the secretary, "by order of the board of directors." 
The petitioners, a manufacturing company within 
the existing limits of the promoters, had entered 
into an agreement with them in 1869, under the or- 
dinary clause as to the sale by agreement of water 
in bulk, to pay i;275 annually for ten years for a 
continuous supply of water from 9 a.m. to 6 p.m. : 
it being stipulated that ** the water company shall, 
BO far as lies in their power, keep the large 8-inch 
main leading from the springs or sti'eams which 
supply the said water company's works fully 
charged — so as to maintain, as far oa practicable, 
an eoual pressure on and regular flow through the 
4-inch main, it being the intention of the parties 
to this agreement that, subject to the supply of 
water by the said water company for domestic 
purposes and tlicir other obligations now existing 
or hereafter arising under the said Act of Parlia- 
ment, the said iron company should during the 
hours mentioned liare so much water as can pass 
through a 8-inch main under such pressure as 
aforesaid." In the event of the supply proving 
defective during the hours mentioned, the agree- 
ment provided for an extension of the time ; and 
it appeared that this stipulation bad been carried 
out during a season of drought. The petitioners 
feared that the proposed enlargement of the area 
of supply would affect their existing rights under 
the agreement. 

The locud iiandi of pelilioners was objected to, 
because (1) no land or property was taken ; (2) 
the existing agreement with them was not affected 
and could rorm no obstacle to the agreements with 
other parties, or the supply of other places by the 
promoters ; (3) the bill in no way altered the 
relations between the promoters and them ; (4) 
they had no interest entitling them to be heard, 
according to practice ; (5) me petition was not 
signed in conformity with rule. 

Kound (for petitioners) : As to the formal ob- 
jection, the petition is signed by four directors 
and by the secretary. Our deed of settlement and 
Act of Parliament enable us to sue and be sued, 
make contracts, and take leases in the names of 
two trustees. 

Wyait (Parliamentary Agent, for promoters) : 
When the objections were drawn, I was not aware 
of the constitution of the company : I do not press 
that objection. 



Round : If the bill paases behind oor backs, we 
may be prejudiced materially. At present tbo 
main of the promoters ends at our 8-inch pipe, 
and so the water is dunmed up, and we get s 
pressure ; but this will be loet when the water is 
carried past oar works, five miles further, to 
Wrexham. If, however, a clanae ia put in com- 
pelliug the promoter not to let the water go on 
to Wrexham, whilat it is flowing to oa, this will 
have the effect of damming it np, jnst as st 
present. 

The Chairman : Is your apprehension that tlie 
bill will over- ride tiie agreement, or that the 
proposed extension will incapacitate the oompsoj 
physically from performing the agreement ) 

Raund : They do not tell us how they are going 
to supply Wrexham ; henoe we cannot know the 
exact mode in which injury will arise. 

The Chaibman : There is nothing in the bill to 
release them from the agreement. 

Round: But oar calculations were based on 
probable requirements under the Act of 1866. 
The promoters are now seeking to enter into 
engagements which had no existence when the 
agreement was entered into. The arbitrator, in 
deciding as to the question of pressure heieafter, 
would feel himself bound by the fact that, in 1871, 
the limits of supply were extended. 

Mr. RicKARDS : The obligation to you is prior 
to the Act ot 1871 ? ^ r 

Round: No doubt; but the question would be, 
how much pressure had been withdrawn from u 
by virtue of this Act ? They are seeking to vary 
the contract by a side-wind ; at least, we aie 
entitled to a saving clause. 

The Chaibman (to the promoters): Are you 
willing to grive a saving clause 1 

Wyatt : No ; they want parliamentary recogni- 
tion of an agreement which is really uUra virtt. 

Round: If the fact be so, the injury done to 
us is greater, and our claim to a loeuM tUtndi 
is strengthened. We are within the promoten* 
district ; with whom else are we to make a bar- 
gain? 

WyaU (in reply) : The petitioners are a private 
partnership; and before 1866' had to depend on 
their own sources of supply. They found it con- 
venient to come to us ; out are only in the position 
of ordinary consumers. The clause they ask ftr 
would give them a preference over other con* 
sumers. For any breach of the agreement they 
have a remedy at law. 

Mr. RicKARDS : Unless you impeach the yalidity 
of the agreement, what is your objection to a saving 
clause? 

Wyatt : The power given by the Act of 1866 to 
supply persons in the position of the pefcitioaen, 
was subject to all usual reservations and restric- 
tions as to domestic supply. A saving clause, if 
inserted, might raise a presumption that the 
petitioners' claim to a supply was of a higher 
* kind. 

The Chairman (after consultation): The Referees 
think that the promoters should giro, and that 
the petitioners ought to accept, a clause saving 
the agreement. And m order to give the parties 
an opportunity of coming to an arrangement on 
that point, the Referees wUl postpone their dedsiofi 
on the question of locus standi till their next 
sitting. 
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At the next sitting of the Court (13th March), 

Bouwi (for petitioners) said : We have agreed 
upon a clause to he inserted in the bill for the 
protection of the New British iron company, 
with the assent of the Court, the case will ac* 
eordingly be withdrawn from their consideration. 

WyaU (for promoters): I can now undertake 
to insert clauses that will satisfy the petitioners. 

Bound : Upon that undertaking the petition may 
be withdrawn. 

Agents for Petitioners, Shencood ^ Co. 



Petition of (2) the Bbtm bo Water Compant, and 
the BuABON Watxb Company. 



Waier Company — Supply in BvUc by Agreement to 
Dutant Company — Petition by Intervening Com- 
panie*— Apprehended Inration of IHttricty or 
Creation of Quasi-Interett. 



A bill was promoted by a water company (inter 
faUa for power to sell water in bulk, and by 
agreement, to another (the Wrexham) com- 
pany, whose district lay at some miles' distance; 
without howeyer proposing, in terms, the 
construction of any new or connecting works, 
or seeking any powers of supply in the inter- 
mediate district. The bill was opposed by 
two companies whose territory lay between the 
promoters' district and that of the Wrexham 
company. The petitioners were apprehensive 
— first, of direct invasion ; secondly, of the 
creation of a qu(ui interest in their territory, 
which would hamper them hereafter, if they 
themselves sought power to supply the Wrex- 
ham company : 

Held, however, that they had no locus standi. 



The' territories of the petitioning companies, 
inoorporated by special Acts passed in 1869 and 
1870, lay between the limits, on the one hand of 
the Wrexham water company, and on the other 
of the promoters. Tne petitioners represented 
that the Wrexham company could conveniently 
be supplied from their works, and objected to the 
powers of agreement for a similar purpose taken 
by the promoters in their bilL 

The focus standi of the petitioners was objected 
to, because (1) the bill did not seek power to 
aupply the district of the petitioners, or either of 
them, or to enter into competition with them ; (2) 
BO lands or property, riffhts or. easements, of theirs 
were taken; (3) they had no sufficient interest 
according topractiee. 

Martin (Barliamentary Agent, for petitioners) : 
The bill Tirtnally seeks an extension of the limits 
of the promoters across the whole width of our 
territcny^wo and a half miles at the narrowest 
point The power to inpply the Wrexham com- 
pany in balk, if granted, irill be nugatory without 
tupplementid powers ; bat it will be sufficient to 



give the promoters a locus standi next year against 
any similar proposal by either of the petitioning 
companies, though these actually adjoin the 
Wrexham territory. There is no precedent for a 
company seeking thus to stretch ita hand across 
another s district. 

Mr. RiCKABDS : Suppose you appear and throw 
out this bill, you cannot eompel the Wrexham 
company to take water from your companies 1 

Martin : No ; but we say that the promoters 
in asking for power to supply water in bulk to 
Wrexham ought to come with a complete scheme. 

Mr. RiOKABDB : How are you entitled to say 
that ) You allege that you can supply Wrexham 
with water, as well as the promoters, or better. Is 
that a ground of locus standi f 

Martin : If this bill passes behind our backs, 
next year the promoters will oppose the grant of 
similar powers to us, sa}'ing they have a quasi' 
interest in the district. 

H^^aM( Parliamentary Agent, in reply) : Because 
their district lies between Wrexham and ours it 
does not follow that we snail invade or cross their 
territory. They neither show that we sh&ll supply 
water in their district, nor interfere with their 
works. As to Wrexham, mere proximity gives 
them no right of exclusive supply. 

Locus standi Disallowed. 

Agent for Petitioners, Martin. 

Agents for Bill, Wyatt Js Hoskins. 



LONDON AND NORTH WESTERN 
RAILWAY BILL. 

13th March, l%1l.— {Before Mr. Dodson, M.P., 
CKairinan ; Mr. Bonuam-Cabtbb ; atid Mr. 

RiOKABDS.) 

Petition of the Fbstinioo Railway Company. 



Railway — Two'feet Gauge— Slate Traffic -Cir- 
cular Tours — Comp^ition — Lines in different 
directions. 



Two short lines were proposed by the North 
Western, upon a 2-feet gauge and running 
through a district in North Wales, already 
served by the Festiniog railway, whose gauge 
was similar, and whose traffic was chiefly 
confined to slates. Against a petition pre- 
sented by the Festiniog company on the 
ground of competition, it was urged that the 
new lines were projected not only to secure 
for the North Western a portion of the slate 
traffic, which must otherwise go to its destina- 
tion by a circuitous route, but for the purpose 
of further opening up the district to tourists : 

Hdd, that the Festiniog company had no Iocum 
standi. 



This was an omnibus bill, which proposed (inier 
alia) the construotion of two short lines— the 
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BettwB and Fojttiniog railway (No. 1), abonttwelye 
miles long, from the North Western station at 
Bettws-y-Coed to the tumjiike road leading from 
that place to Festiniog ; and the Bettws and Fea- 
tiniog railway (No. 2). about a mile lonfi:,ext<»nding 
from No. 1 line to the Khiw Bach tramway, iu 
MorionothAhirc. Botii lines would be on the 2-feet 
gauge, which was that of the private tramways 
and inclines connected with the slate quarries. 

The petitioners were the owners of the Festiniog 
railway (also constructed apon a 2-feet gauge) 
running from Duflws and Uhiwbryfdir to Port- 
madoc, and they oi>]>08ed the bill on the ground 
of competition, urging that fiyc-sixthA of the traffic 
on their line consiHtcd of slates curried from the 
neighbouring quarries to or in tho direction of 
Portmadoc, and that the proposed lines were 
designed fur the sole purpose of diyerting this 
traffic from tho ])etitioncrs' railway. 

The locus Atandi of the petitioners was objected 
to, because (1) the only ground of objection raised 
in the petition to the construction of tho proposed 
railways is that of competition ; but the allowed 
competition, even if well fountled, which tho pro- 
moters deny, is not of surli a character as entitles 
the i^etitioners to bo heard ; {2) no other ground 
of objection is alleged entitling them to a hearing 
according to practice. 

Michael (for petitioners) : The only traffic of the 
district arities from tho Hlato (|uarries. Between 
Bettws and Festiniog there is but one village, 
Dolwyddclcn, with only 150 inhabitants. All tlie 
traffic, therefore, which the propoik'tl lines could 
possibly get would be shitc traffic abstracted from 
our railway. Of the two lines. No. 1 terminates 
about 2ri0 feet above ours, at a point to which 
slates arc carried to a kind of level platform from 
the neighl>ouring quarries ; while No. 2 starts 
from the Bhiw Ba^*h tramway (which also joins our 
line) and ends in tho heart of tho slate quarries, 
at a road about .SoO feet above our line. 

Merticfthfr, Q.C. (for promoters) : We do not 
propose this line solely with a view to obtain a 
slate traffic for our system, or to pick up passengers 
between Festiniog and ]3cttws. At present a 
passenger arriving at Bettws-y-Coed has to go by 
road to Festiniog, and the proposed line would fill 
up the link between Bettws and Festiniog, and so 
enable us to issue tickets for circular tours tlirough 
Wales vid Bettws, Festiniog, Carnarvon, and 
Bangor. We shall bring passengers from Man- 
chester and other districts into this part of Wales, 
and 00 really bring traffic to the Festiniog line, 
because we join the tramway which runs into that 
line at a short distance from the Festiniog ter- 
minus. As to the slate traffic, if persons at Rhyl 
or Chester want slates from Festiniog, they must 
now go to Portmadoc and thence by the circuitous 
route of the Cambrian system^ Why should not 
these slates go by the North Western, upon the 
line now proposed 1 

Without hearing Merewdher further. 

The Court DUaUowed the lociis standi. 

Agents for Bill, Sherwood <C* Co. 

Agents for Petitioners, SymcSf SandUandtf ^ 
Humphry. 



METROPOLITAN RAILWAY BILL 

13th March, 1871.— -(Aj/»r« Mr. Doi»OH,JrA 
Chairman; Mr. Bovham-Cabtxb ; ami Mr. 

RiCKABDS.) 

. Petition of (1) the Metbopoutav Boabd or 
i Works. 



Undrryround Hailway — VentUaiing SStq/tM nto 
jRo<tdtDay above — Interftrtnce tnik Street T^ofc 
— VeMtry — Metropoliian Board of ITor fc i Myf 
o/, to appear apart from. Testry — 25 k 26 Vid. 
c. 102 {MetropuliM Local Managemeid) — 7V»> 
%cay Act, 1870— iluMori^iec, Local amd CbrfraL 



Tho Metropolitan railway company proposed, \j 
agreement with the Testry of St Puoii, 
to make yentilating shafts opening into Um 
Euston Koad and other points, with bain- 
trades for the protection of such shafts. A 
petition against the bill was presented by tbe 
vestry, whose locus gtandi was not qoeiiioiiei 
The Metropolitan board also petitioned, oi 
the ground that, though the roadwi^ vu 
vested in the local authority, they represented 
the interests of the outside public usiag the 
roadway, and that these intereitts might be 
prejudiced were the Testry recognised si the 
only body entitled to appear. The petiUonea 
also alleged that under various provisioBs is 
their .existing Acts they exercised control over 
tho vestries, and that if the bill psnsfd this 
control might bo interfered with : 

Jlddf that the Uau standi of the MetropolitsB 
board must be allowed. 



Clause 4 of the bill empowered the promoten, 
in tho construction of their works, to '* make sodi 
openings or ventilating shafts in the Euston Bead, 
and at such spots between Gower Street and 
Gray*8 Inn I^ane as shaU be agreed upon betweea 
the company and the vestry of St. Pancras, or other 
the local authority having control orer the i^ 
road;" and also to erect on the surface of the 
road balustrades or other things for the porpon 
of the said shafts, or connected therewiUi; wd 
the company were further empowered, for the 
purpose of these shafts, '*to interfere with sad 
divert all sewers, drains, gas and water-maim^ 
and pipes, telegraph wires and other works, whicb 
may impede the construction and use of the lud 
shafts.'* 

Tho petitioners alleged that ■ the proposed 
openings and ventilating shafts were altogether 
undefined by the bill, but would probably have 
the eiffect of dividing tho Euston Road into twe 
I parts for conrsiderable distances, thereby redaciiit[ 
the width of one of the main and most crovdea 
thoroughfares of the metropolis ; and they uiged 
tluit such works should not be executed witfaoet 
their sanction. 

The locus standi of the MctroiK)litan beard iw 
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objected to, bccouK 11), tliongli Oie petilinn 
objected to the power takt'a lo make veatilaling 
tbtLfU in the Eustou Bosil. {2) the flrat eight 
piiruj^niphB iieitljiT afflrine'i nor implied that the 
EuBtoD Riwd wua vested ju Iho petitioners of 
under their control; <3) tlie &th niguel/ slated 
lh»t the petitiuuera would be iujuriausly affected 
bf tJie bill, and the 1 th ilmt the i>luk[ts might 
interfere with IheeevcfflVHted in Ihspeiitionera: 
what those Mwen vifrt, or whether there were 
Mij belonging to the petiliuiierA la that part of the 
Euiton Koad, wm not stated; wrtninly there were 
aODfi which these shafls could afttot ; <4) the 
Ktuuoder oC the petition wna an^^gument in 
bTOur of the inlorierent-e or tllB petitioners in dl 
works stfccting the gtreaU of the metropolis ; (5) 
Uie Testrj of St. Pnncnia liad the superinlendcacc 
V)d control and the duty of maintaining tb&t part 
of Eoaton Koiid ) aad that two aets of petitioners 
ihould bo heard, conccming the dealing with a 
highway — one justly elaiming tlio property and 
right of contnil, and the other not ckimiiiK Buy 
■uoh righte, but only setting up the expediency of 
their haying eupcrlntoniianoe and control — would 
lead to extreme tnconyenience ; (B) the potitioner« 
had no right lo be heard against Ihe bilL 

Cri]^, (i.e. (for petitioners) : Under ClauM i 
the promoters and the St. Pancma vestry (in 
whom is Tcetcd the repair of the Eustou Koiid) 
may doalmmt anything they cbooaeto agree upon, 
and DO other partias can niiae ftnj objection. For 
«iamptfl, the clsuBo would BQthorise & uuinance or 
obstruction in th« Einton Road which othecwiM 
would be indictable bv any inJisidual. S. O. 
131 Kires the Keferees D discretion to nllon the 
Metropolitan board Lu oppciit in ca«S where thej 
■lloEe that the inhabitants are injuriously affected; 
and last aossion the lionrd were heard against the 
ahondonnicQl, by this very companj', of part of 
an authoriwd line, tbough the loeua in quo was 
withinthe jurisdiction of the corporation of Lon- 
don. ( UUripolitan Sa'daas BUI, 1870, 2 Cliff. & 
Steph. 21) Our contention there was, that the 
local aalhorilieg arOBot the only parties inleresled 
in the traffic of the motropulis, and that as the 
hill affected mOro or less the travelling public 
Ihroughoul the whole of ihe metropoli*, Wfl had a 
right to Bppeftf, even though thp corporation of 
London wcm also rcpresenled. The clum was 
ulmitted and it ia no less strong in this case. 
The Metropolitan board are charged viiih the 
SGDcntl interMtfiof tho metropolis, though it may 
TMj wall happen that oilier public bodies may 
alao have an interest in the same matter. It is 
«a«y to imii>i;iae instances in nhich the inlcrfercnec 
of the Metropolitan board might he essential. 
The partii'ulir parish may make a very good 
bargain for itself with the company, whUe by such 
an arraDgemcnl tho outride public using the road 
may be excessively aagrieved. In the absence 
of plans we do not know uiaftlv wlint is proposed ; 
but if ibesnahafli^ :iy :.i.- i'l ' ■■ ■■ '•■■"! of the 
toa.i they will n^ruv. ; ■■ ■ oftraffic,and 

if mado elCM to the line of bouecs, that will 
iaterferewith o[ir j.. . . . aection 75 of 

25 & S« Viol. c. lu: ,::;i;...,)j1.. i-..a! .Maua^-f 
Hunt Act* Aiucndnicot Acll, wh]tli euucts that, 
without our coiuoat. M gtnicturo jhall iu soch 
eaiea be Mtcted. Again, tio TontUatiog shaft 
could be put up without clotins the street for 
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some time , and BGCtion & says it shall only lie 
laivful for the vestry to elese a street within their 
parish or district provided they obtain the sanc- 
tion of the Metrppolitan board. This bill, 
however, would enable tlie veslrjand the company 
lo dispense with such sanction, though we mi;;ht 
thiatt that proper accommodation was not made 
for the public during the stoppage. Section 100 
provides that vestries must have the BBOotion of 
the Metropolitan board before they MecoisB the 
power to borrow money for the purpode of street 
improvement. This section Bhowg not only our 
general control over tho vottrica, hut the recog- 
nition, by tho Legislature, of the principle that 
there exist two autliorilies bsviog jurisdiction in 
these matlfiis — ous the local authority, the other 
the ccntial authoritr- representing the general 
public ThiaisfurthMshownbysflctioueii ofthe 
Act just dIeiL which gives tho MatropoUtan board 
jurisdiction with relcrence to the width of streets', 
and by the TmrawiiyH Act 1870. which provides 
that both (he Tcstries and the Metrapolitiin buanl 
must be consenting parties, however beEofieiftl lo 
the particular vestry tho proposed iramwaj may 
be. As to the objection that two SM6 of peiitiotien 
eaanot be heard, there ia no ri»«in why both 
should not apiiear if two diHereiit interests are ut 
stako. That is the case here, for there ia the 
interest of the parish, charged with repairing 
this rotid, and the interest of the public, who have 
tho right of using it. In the case of the Jiftfro- 
politan Distriet RaUioai) last session, power was 
sought to oonilruet veniJUtinK shafts iu Victoria 
Street, and oat lona ttandi ngniust that bill wot 
not ohjecU'd to. There are no cases in which tho 
locia lUtndi of the Metropolitan board has be«n 
disallovcd. 

AiHiiii (for promotera); In the case of the 
Mtirn}>olUan Dulrict Sill, the works proposed were 
under the Blreet made by the Metropolitan board 
themselves. In the Mttropolitan Railviity BUI, 
la70, the WhitMhapel distnct board petitioned 
as well as the Metropolitan board, hut the claim 
of the former bodv was not insiatod on, and the 
question was whether, one of those bodies liaving 
dropped out of tho ruaniDg, the other should not 
be heard. Tho propoficd abandonment of jart of 
sn aulhori«ed line vae a queslion which obviously 
interested ail classes of inhabitants, whether m 
the City 01' not i and the same principle governs 
the provieiona ouoled from the Tnimivay Acts, 
where the free cirflulafion of traffic, in which all 
clamoa hltVC AdJinman inlt-reat, is iu ijuostii^ If 
there are no caaee in which the locut $tandi of the 
MelropoliuQ board hu been disallownd, the 
reason is that tile issue now to be decided baa 
never before iieon distinctly raised. Here the 
vestry of St. PaQi'ms will ap'pcur n^mml ihu biU. 
It is admitted lliut the roadway is vested in 
them, aoil tliat they are the parties to obiect to a 
riilMiiCo, if any such he created. No qoesUon is 
raised as (o the diversion of sewers ; the objeotioni 
oi the MetropoliUu hoard are confined to the 
mere apprehension of injury. The railway is 
huiHhed, What is wanted i* a mere opuuing of 
some kind, from the roof of the railway into the 
outer air, for the purpose of producing a free 
ourrenL That is not an object contem plated by 
the sections of the Metropolis Local Management 
Act cited. 
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Cripps : You are empowered to erect on the 
surface of the roAds balustrades oyer the shafts. 

Round : I'he soil being in the vestry, they are 
the parties to appear. The. Metropolitan board 
hare certain rights of interference in the laying 
out of new streetSi but that is not the case here. 
Aa to the stoppage of the street, there is only 
an apprehension of such a result, and that forms 
too remote a ground of focus standi. The fair 
presumption is that the yestry of Sl Pancras will 
soflSciently protect the interests of the public, and 
unless you are satisfied that thoM interests will 
not otherwise be adequately protected, the peti- 
tioners should be excluded. This is not a 
case like a tramway, or a railway abandonment, 
affecting all classes of inhabitants in the metropolis. 
It is entirely a local matter, and the public 
interests will be sufficiently protected by means of 
the local authority. 

The Chairman: The locus standi of the Metro- 
politan Board of Works is Allowed, 

Agent for Metropolitan Board, ShrubsoU, 



Petitions of (2) London and South Wbbtern 
Railway Company ; (3) Great Nobthkrn Rail- 
way Company. 



Railway Companies — Statutory Agreements between 
—AUegtd Breach of—Admntages Withheld — 
Competitive Traffic — Restriction on — Running 
Power's — Rights arising under — Proposed Grant 
of— Consequential Interference with Traffic of 
Company possessing such Powers — PuUic Safety. 



By a statutory agreement the Chatham railway 
company gave to the South Western company 
running powers over a part of their system 
to the Ludgate station, and engaged, ** so far 
aa from time to time they liad the power, to 
give to the South Western company the 
benefit of any arrangements between them and 
the Metropolitan company," so that South 
Western traffic might bo interchanged at 
Ludgate "or at any station north of it." 
The Metropolitan company now promoted a 
bill to confirm a scheduled agreement with 
the Chatham company whereby, for certain 
considerations, the latter company undertook 
to run 80 trains a day to Moorgate Street sta- 
tion on the Metropolitan system, but bound 
themselyes not to convey to Moorgate Street 
traffic competing with that of the Metropolitan 
company, including South Western traffic 
from places beyond Hammersmith : 

IJddHf that, for the purposes of locus standi, the 
bill must be regarded as one promoted by 
both companies, and that the condition em- 
bodied therein, assented to by the Chatham 
company, and restrictive of South Western 
traffic, was a primd facie breach of the agree- 



ment between the Son th Western and ChttfasB 
companies, entitling the former to be hetid 
against the bill. 

Against the same bill the Great Noitben 
company petitioned on the ground tlMt, bj 
a statutory agreement, they had aoqaind i 
ri^ht to use in perpetaitj parta of the Hetio- 
politan railway, over which it wis lov 
proposed that the ChAtham company ibiNU 
have running powers, and that, is the 
Metropolitan line waa already crowded viA 
traffic, the additional 80 trains of the Cbatka 
company would endanger the public mSmq, 
interfere with the traffic of the petitioiMn» 
and deprive them of the fall benefit of their 
agreement with the Metropolitan eompsDj. 
It was contended, on the other hand, thst the 
rights of the petitioners under thin agreemest 
con Id be enforced at law, that those righti 
were not exclusive, and that the poiseM« if 
running powers does not entitle a rulwiif 
company to oppose the grant of aimilar poven 
to other companies : 

Held, that the locus standi of the Gnat Northoi 
comjiany must be disallowed. 



The bill was one to confirm an ssreeneDt 
between the Metropolitan and the Chathain nd 
Dover companies, fnving the latter eompany rei- 
ning powers over the Metropolitan line betwea 
the intended Snow Hill junction and Mooifite 
Street, with the right to the use of the Aldeqiile 
Street station and staff. Paragraph 7 of the igree- 
ment declared that the Chatham and Dover eoa* 
pany should " not book or convej traffic ooenpdi- 
tive with the Metropolitan company, nor coof^ 
the local traffic of that compctny** without their 
consent; the operation of the deuiae beinc** eon- 
fined to traffic of the Metropolitan oompanys exist- 
ing line proper, the traffic of the Heunmenmithsad 
City line, and the traffic of places on the Londoa 
and South Western railway beyond Halnllle^ 
smith." The Chatham company bound tbemselvBi 
to run not less than 80 trains oaily between Lsd- 
gate Hill and Moorgate Street ; and the Mctio- 
politan company engaged to provide proper 
accommodation for this additionaT traffic, so ftir ei 
was consistent with the use of their line fay other 
companies. 

The South Western company alleged in their 
petition, that in consideration of auma excesdiag 
^300,000 paid to or for the benefit of the Chalito 
company, thev, the petitioners, were entitled te 
run over and use in perpetuity portions of the 
Chatham company's railways lying betweeothe 
South Wostem system and Ludgate^ and wers sleo 
entitled to run in perpetuity through the Lndgitei 
station and to use the siding accommodatioa be- 
longing to, and to be provided by, the Chathaa 
company, north of that station ; thai under vs 
agreement confirmed by an Act of 1855^ ibs peti- 
tioners were entitled to participate and cocpeiate 
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with the Chatham company, in respect of any 
•tation which either company might propose to 
erect north of Ludgate Hill ; that it was further 
agreed that the Chatham company, so far as they 
from tio^e to time had the power, should give the 
petitioners the benefit of any arrangements be- 
tween them and the Metropolitan company, so 
that traffic might be interchanged at Ludgate 
station, or at any new station north of it; 
that the conditions embodied in the bill were 
inconsistent with this agreement and the interests 
of the public, as well as of the petitioners, bv 
preyentiDg the interchange of traffic and through 
Docking ^tween* the Kensington station and all 
the petitioners* stations beyond Hammersmith on 
the one hand, and Moorgate Street, or any other 
Metropolitan railway station referred to in the 
tcheduled agreement. 

The Great Northern company in their peti- 
tion recited the clause in the agreement by 
which the Chatham company undertook to run 
(with some exceptions) not less than 80 trains 
daily to and from Moorgate Street, and stated 
that, under the powers of the Metropolitan Hail- 
way Act of 1862, they (the Great Northern) had 
in 1869 agreed with the. Metropolitan company 
for the use of the two lines of railway between 
their junction with the Great Northern and the 
Moorgate Street station, and also of the two lines 
forming the junction of the Metropolitan with 
the ChaUiam railways ; that the Metropolitan 
company bound themselyes to proTide at Moor- 
gate Street all necessary accommodation and 
eonyeniences, the petitioners on the other hand 
binding themselves to use in perpetuity these 
lines of the Metropolitan company, and to 
paj a perpetual rent of £13,000 ; that these lines 
were already crowded with traffic, and if 80 
additional trains a day were brought into Moor- 
gate Street, the result would be to interfere 
■erioosly with the petitioners* traffic and endanger 
the public safety ; that to sanction such additional 
traffic would be contrary to the intent and spirit 
of the agreement between the petitioners and 
the Metropolitan company, and wouhl deprive 
the petitioners of the full benefit of this agree- 
ment, though they would continue bound to pay 
the rents and sums therein specified. 

The loeuM itandi of the South Western railway 
eomptmy was objected to, because (1) the peti- 
tion, founded upon the agreement between the 
Metropolitan and the London Chatham and Dover 
railway companies, (2) sugsested certain arrange- 
ments, and (8) complainea of certain conditions 
impoeed; but (4) these, which were the only 
allegitiona in the petition on which any claim to 
be heard coidd be based, were far too vague, even 
if founded in fiict, to jufttify that claim ; (5) they 
did not specify what parts of the agreement had 
the effect which the petitioners deprecated, and 
were idl based upon the fallacy that the use 
accorded by the bill, on certain conditions, to the 
Chatham company by the Metropolitan railway, 
was a restriction of the rights of the petitioners ; 
(6) it was not alleged that any property or rights 
poMessed by the petitioners were directly or in- 
directly interfered with by the bill. 

The ioeu$ standi of tlie Great Northern railway 
eompany wu ol^ected to, beoaote (1—4) the 
ri^ts of the petitioners with respect to the Metro- 



politan railway were defined by agreement and 
by statute. Those rights were not in anywise 
'interfered with by the bill, and could be enforced 
by legal remedies. On the other hand, the right 
of the petitioners to use the Metropolitan railway 
was not exclugive, or intended to be so ; (5) run- 
ning powers over a railway gave to the companies 
in possession no right to be heard against the 
grant of similar powers to other companies, unless 
competition were involved, and no such quct^tion 
was raised here ; (6) no rights or property of the 
petitioners were affected by the bill. 

Clerkf Q.C. (for the South Western company) : 
The bill must be regarded as one jointly promoted 
by the Metropolitan and the Chatham companies, 
the scheduled agreement being under the seal of 
both. If our traffic is to be treated as competi- 
tive, and is not to be forwarded by the Chatham 
company without the consent of the Metro- 
politan company, the effect would be to deprive 
us of advantages which we possess, because, 
starting from a point to the west, traffic may now 
go either by the City and Hammersmith, and so 
by the Metropolitan to Moorgate Street-^-or, on 
the other hand, it may come from Richmond or 
points to the west of Hammersmith by Kensington, 
and so be conveyed to Ludgate Hill, m competition 
with the Metropolitan, llie stipuhition in the 
scheduled agreement is a distinct breach of the 
arrangement between the South Western and 
Chatham companies in our Act of 1865, in con- 
sideration of which we paid so large a fbm of 
money. We are tlierefore entitled to see that 
proper provisions are inserted in the bill, in order 
that our traffic may not be excluded, and that, as 
the agreement of 1865 provided, we should enjoy 
the advantages of any arrangements from time to 
time made between the Chatham and the Metro- 
politan companies. 

Mr. KiCKARDS : The Chatham company under- 
take not to bouk or convey traffic competitive with 
the Metropolitan company, and this sacrifice 
includes the South Western traffic. That is the 
price they pay for the benefit they get? 

Clerk : But they pay the price out of o\ir 
pocketfi. 

The Chairman : They acquire a privilege ; they 
surrender another in return ; and your complaint 
Ib that they sacrifice you ? 

CUrk: Yes. 

Denisorif Q.C. (for the Great Northern com- 
pany) : Any railway company may give running 
powers to another company, but, without a 
special Act, such powers are very limited and 
imperfect. A special Act became necessary to 
sanction the agreement between the promoters and 
ourselves in 1862. The agreement now contem- 
plated also requires the authority of a special Act, 
so that, on both sides, we go beyond general 
legislation. By a payment of £13,000 a year, we 
acquired a statutory right to use the line for 
our traffic jointly with that of the Metropolitan, 
subject to the conditions under which the line was 
then worked. But it is now proposed, not merely 
to allow the trains of another company to come 
upon the line, as they might under the general 
law, but actually to compel that company to run 
the enormous number of 80 trains a day. This 
agreement will place us in a worse position than 
we are at pt^ent, and our traffic will be seriously 
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obfltnioted. In 18C4, when the Metropolitan pro- 
moted a hill enahling them to make a^eemcnts 
with the Midland com])nny, the Great Northern 
were not only allowed a locus ftandi^ hut the Com- 
mittee required that no Midland trafllc should be 
sent along the Metropolitan lines until they were 
doubled from Kiii^'n Cross iK>uthward. It is 
objected that no roin]>ctition ariiies here ; but 
there iR no magic in tho word competition. Tlic 
scheduled agreement really goes much further 
than competition, because it attempts to run other 
trains upon a lino partly our own, to the obstnic- 
tion, and, perhaps, the exclusion of our trains. 

Bound (in reply) : There is a distinct prorision 
in the agreement that the running of the 80 trains 
is to he "so far afl is consistent with the upo of the 
line by other companiet»." Moreover, at Moor- 
gate Street station, the (Jreat Northern ciyoy 
separate accommodation, so that no inconveni- 
ence can arise to them there ; and the C-ourt can 
mcaflurc tho interference with traffic which the 
addition of $0 trains a day will cause on a line 
upon i»hich r>(iO trains a day are now running. 
As to the South Western company, their grievance 
is not against the Metropolitan, hut against the. 
Chatham company, who will run into Moor- 
gate Street at fixed tolls an<l ratcp, but are not 
foinu: to buy any j)arti(Milar privilege from us. 
Iven if they were, the South Western company 
would have no locus standi against a hill promoted 
by us, and not by the Chut ham compjmy. Tho 
petition does not allege that we have broken any 
agreement, or done aiiythintr entitling the South 
Western comjiany to be here. 

Mr. RiCKARDrt: Though this is a Metropolitan 
railway bill, it carries into eflcet an agreement 
between the Metropolitan and the Chatham com- 
panies ? 

Jtound : W'e say very reasonably to the Chatham 
company — " You must not make use of this line 
in order to compete with our local traflic, or bring 
South Western traffic into Moori<atc Street under 
the cover of your wing.'* liesidcs, Moorgatc Street 
lies east of Ludgate, and does not answer tho 
description of '* any new station north of Ludgate 
Hill" contained in the agreement of 18<).'). That 
agreement did not mean to prevent the Chatham 
company from coming to tho Metropolitan and 
making their own arrangements with us; and as 
the South Westeni traflic may still bo inter- 
changed at Ludgate, the petitioners are really in 
no worse position than they were before. 

The Chairman : They do not complain that 
they will be placed in a worse position, but that, 
having an agreement to share in any benefit which 
the Chatham company may obtain from the 
Metropolitan company, the Chatham company are 
now obtaining a benefit which they are not sharing 
with the petitioners. 

The Court (after deliberation^ : The lociu 
standi of the London and South Western cum- 
pany is Allowed. The l<yrus standi of the Great 
Northern company is Disallowed, 

Agents for Bill, Dt/son <f? Co. 

Agent for the London and South Western 
railway company, Bircham, 

Agents for the Great Northern railway company, 
Johnton^ Farquhar, d: Leach. 
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MIDLAND RAILWAY BILL 

13th March, 1871.— CA/orr Jfr. DoDiK)^, MI.. 
Chairman; Mr. BokhamCarteb ; eud Mr. 

RiCKABDS.) 

Petitions of (1) Georoe Lake Fox ; (2) Iihibp 
TA5TS or Cablton. 



Bailvay— Level Cronin^ — Stoppoffe qf Aukd 
Ilighwaif^Owner of Land abuUing on—lmi 
** Injurioiuly AJected ''-^Chanffed from BnUitg 
to AgricuUural — InhabiianU^ PeiUiimof-^B^n- 
sentation—PuUic Meeting — Abteneso/AU^iiit^ 
as to, in Petition— JSubHituted Boad—Inemsd 
Distance— Liability to TumpOt—S. 0. 181 



A railway crossed an aDcicnt highway on tk 
level near to Skipton station. In 1847 a 
deviation road was made bj the rnlnj 
company, but tho distance bj that itmte 
between Carlton and Skipton was half a 
mile further than by the highway, which, 
therefore, continued to he used by the 
inhabitants. The railway company novpiD* 
moted an omnibus bill which, withont taj 
allegation of necessity or inconrenience to 
their traffic, proposed to stop the kfd 
creasing, the effect of this proposal being to 
convert the highway on either side of the 
crossing into Kculde tac. A landowner, who* 
estate abutted on the highway, petitiooed 
against the bill, on the ground of the ii\jai7 
he would thereby sustain in his use of the 
highway, but especially hecniise hit had, 
being dcprivefl of its frontage to a paWic 
road, would no longer be of value as bnildiog 
land : 

Hcldy that by such deterioration in raluc, the 
land was not affected so as to confer a 
locus standi^ and that the petitioner had not 
the right to appear as an individual inhabi- 
tant. 

Another petition was presented hy 334 inbabitsati 
of Carlton, who urged that public incoa- 
vcniencc would result from the dosing of 
the highway, and in particular that Tehiclea 
passing between Carlton and Skipton nmst 
then follow the deviation road into a turn- 
pike road, on which a toll-gate might bew 
placed by the trustees as to intercept thii 
traffic. The road to bo closed was within 
the district of the local board of Skipton, 
who had been served with notice but did not 
appear, nor was there any petition ftom 
inhabitants of Skipton. At Carlton, which 
was a mile and a half distant from the 
level crossing, there was no local board, but 
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nblic meeting had been held, and had 
pted the petition, though this fact was 
diatinctlj alleged : 
at the petitioners had a locus standi. 



ill was an omnibus bill, and hy section 1 4 it 
1 to " stop up and discontinue an a public 

so mucn of the public highway leading 
apton to Carlton which crosses the com- 
jeeds and Bradford railway on the level 
on station, as lies between the boundaries 
ompany's property there." 
)etitioner, Mr. Lane Fox, alleged that he 
owner of a raluable building estate adjoin- 
Midland railway station at Skipton, and 
tate at Carlton ; that his Skipton estate 
on the high road in question, which would, 
»ill passed, be severed and destroyed as 
B of through communication; that the 
f proposed to stop up the road, without 
ting any other means of crossing their 
; that the effect of such a measure would 
tly to inoonverfienco the population both 
on and Skipton, deteriorating the value of 
property lying between the two towns, and 
frontage on the road ; that, in particular, 
16 of the petitioner's Skipton estate for 
I purposes would be wholly destroyed by 
>ppage, and would be reduced to a mere 
unl value ; that all property at and near 
, and especially the petitioner's estate there, 
ftlso be greatly reduced in value by the 
e of the road ; that the Midland company's 
t station was a very important one, likely to 
further development, and that if the bill 
the company, after destroying the value of 
d near their station foy building purposes, 
ping the public road, would thereby be able 
Ji, at a reduced price, the further land they 
1 \ that the bill alleged no public necessity 
L stoppage, and contained no provision to 
the resulting inconvenience to the public, 
compensate the petitioner, or any other 
aer for the injury done to him, and that in 
adequate compensation in money could be 
to the landowners or the public for the 
they would suffer if the bill became law. 
petitioning inhabitants of the township 
itrict of Carlton (334 in number) alleged 
ley represented substantially the whole 
;ion of Carlton, together with the interests 
iws of the inhabitants of other places to 
th of Carlton, with regard to the proposed 
^•up and discontinuance of the highway 
tion ; that it was an ancient highway which 
sted from time immemoi ial, and, until 1847, 
e only road whereby access from Carlton 
IOCS to the south was had to the town of 
1; that since the making of the railway, 
tiiioners and the public continued to use 
;hway as the ordinary road between Carlton 
cipton, crossing the railway through gates 
ined by the company, and that no accident 
er resulted from suclv user ; that in 1847 
ilwaj company made and opened a new 
ommeneing at a point in this ancient high- 
xnit 200 ysrds to the south of the Skipton 

and level crossing, which new road, after 



being carried over the railway by a bridge, joined 
a turnpike road, which gave access to Skipton ; 
that if, as the bill proposed, the ancient highway 
were closed at the level crossing, that portion of 
it situated between the crossing and the deviation 
road would become a eul de sac, and the present 
free access to and from Skipton would be stopped, 
and the value of the land abutting on and adjacent 
to such highway, in which land some of the peti- 
tioners were interested as owners, lessees, or 
occupiers, would be largely decreased; that to 
{>er8ons going from Carlton to the Skipton station, 
the route by the deviation road was naif a mile 
longer than by the highway to be stopped up, 
and moreover the trustees of the turnpike road 
might remove a toll-gate, and place it so as to 
intercept the traffic from Carlton to Skipton ; and 
that such toll would be a heavy burden on the 
petitioners and the public, from which, if the 
ancient highway were closed, there would be no 
escape. 

[It was stated in the course of argument that 
Carlton was distant between a mile and a half and 
two miles from the level crossing, the township 
boundaiy being half a mile distant; that there 
was no local board at Carlton, aud that the piece 
of road which would be closed under the bill, was 
situated within the district of the local board of 
Skipton.] 

Tlie locus standi of Mr. G. L. Fox was objected 
to, because (1) the bill contains no provision for 
taking or using any lands, &c., of the petitioner ; 
(2) he has not the control or management of the 
public road from Carlton to Skipton ; (3) ho has 
no such estate, right, or interest in this road as 
entitles him to be heard ; (4) his allegations that 
a 3)ortion of his estate lies with a frontage to 
and abuts on this public road, do not entitle him 
to be heard ; (5) he has no locus standi according 
to practice. 

The locus standi of inhabitants of Carlton was 
objected to on similar grounds ; but it was also 
objected that their petition was not agreed to at 
any meeting of the inhabitants of tne district 
affected by the proposed stopping up of the high- 
way, and that the petitioners did not so represent 
those inhabitants as to entitle them, according to 
practice, to be heard against the bill. 

Pember (for G. Lane Fox) : The petitioner's 
case is, (1) that a distinct legal right of his, 
namely, the right to use this highway — a 
right he possesses, it is true, with the rest of 
the public — is taken away by the bill; and (2) 
that a special damage will be suffered by him 
under the bill. It will, no doubt^ be contended, 
that this is only a case in which property is inju- 
riously affected, and that accordingly the peti- 
tioner cannot be heard. But reported cases of 
this nat^ire are to be distinguished from this case. 
In the Ciystal Palace and South London Bill J Petition 
of Trustees of Loughborough Road Chapel (Cliff. & 
Steph. 45), no right of the petitioners was inter- 
fered with. Here Mr. Fox has the right to use 
the highway. The same remark applies to the 
Fareham and Netley case (Smeth. 100). So in 
the ayde Navigation BUI (Cliff, k Steph. 89), the 
petitioners had, under tiie agreement, only a right 
to *** road," and not the particular road to be 
diverted. Both there and in the BdirUmrgk 
Station case (Smeth. 108), nhcro the locus standi 



no 



COURT OF REFEREES. 



[Paet II. 



s allowed, tlic <lama^c complained of bj the 
potitionen was mure reuiotc than it if here. 

The Chairman : Tliin U a level crosMing. Who 
repair it — the truittces of the road or tlie railway 
eompany ? 

VeiuihUtj Q.C. (for promotera) : The railway 
company. Nothirg is stopped except the level 
crosding. 

P(7nbtr: You will cut a deep trench in the road, 
and stop my client from uniiig it, exactly at tho 
point wnere' his jiroperty lies. As to the argu- 
ment that the i>etitioner is reprc^^entad by the 
trustees, I say he i« n-nlly not so represented : 
because, even if the truslecK themselvfs should 
attempt to stop tho road, he would be heard 
against them. 

Mr. Ru'KAKDH : The law provides a measure by 
which trustees can stup a ruad ? 

PtmUr: Tliat ii* under the Highway Act of 
1685, sections S4 and Sfi, whirh prescribe the 
method of slt.ppiiiK a road, whether by truBtee^ 
landowners, or inhabitants of a district, to Ihj by 
resolution in the vestry. After the vestry has 
pafised BU«>h a refiulutiou two justices must certify 
r that it is.eonveiiiiiit that the road hhould be 
8toppcd,^tind that the road is not nccesaary ; and 
from thcip decision any agirrievtMl persim may 
appeal at the next Quarter SuhMions. If, there • 
fore, the railway company, the road trtistees, or 
any private i>er?on liatl pn^j-eded under the 
Highway Act, we should have bivn heani against 
sueb a proposal. 

Mr. KicKARiw : When a portion of the high- 
way is made into a Icvtl crossing, what is the legal 
MtatM of the piece of road so converted ? 

Pimber: No doubt, under the General Kailwny 
Acts, the railway com})any are bound to maintain 
it in repair, andto keep it open for the use of the 
public, subject to n*pulati<m8 to ensure the work- 
mg and safety of the tnifllc. 

Mr. KrcKABDS : Arc the road trustees divested 
of auy authority over it ? 

Pemhr: llic trustees have no control over this 
road, llie inhabitants of the district generally 
are bound to repair, and if they neglected this 
duty, an action against them would lie. 

Horace Lloyd, Q.C. (for inhabitants of Carlton) : 
It has been held that tho liability to repair is 
still upon inhabitants ; that, though there may be 
a secondary liability, still, in certain cases, the 
liability of the inhabitants may again revive. 

Mr. lliCKAKDs : That is to say, as between the 
inhabitants and the railway eompany, the railway 
com]>any are liable; but as between the inhabi- 
tants and tho public, the inhabitants may still 
be liable ? 

Lloyd: Yes. 

P ember : If this clause passes behind our bacl^s 
It will open the door to parties to come to Parlia- 
ment for Acts to stop up roads, thereby shutting 
out persons interested from all the machinery at 
present afforded them at law for investigating the 
merita of the case. 

Mr. RicKARDs : According to that argument, 
any one of the public would have an equal right 
to appear against this bill ? 

Pember : In tho same way it might bo objected 
that against a line from Lomlon to York ovcry 
landowner would have a right to be heard. 
This ii the case of a prominent landowner in the 



district, who feels bound to come forward in thi 

Itublic interest, his own rights being speciallv siul 
argely interfered with. 

Horace JJoyd (for inhabitAnts of CarlUmi: We 
claim a locu» standi under S. O. 134, and id to 
be heard against the same part of the bill ss tlat 
objectc<l to by Mr. Fox. **An injurious affecting" 
of inhabitants is not to be confined to csn 
cttvered by the Acts griring oompensation; butve 
must consider whctlier the interest and eonvoii- 
eucc of tho district are like! j to suffer prgadice 
from what is proposed. Sorely the inhabxtanti of 
t district are iiyuriously affected if yon stop sp 
one of the main highways of commonication xa 
that district, compd them to take a dzcoitooi 
route, and subject them to the risk of being inter- 
cepted on the new route hy a turnpike aic, 
moved so as to catch snch traffic. As tnexe hi so 
local board at Carlton the petitionera are not herr 
competing with any local authority, and their 
interest is clear, for they are continually a»ing ike 
road, which is one of their main thoroughfaref. Ai 
to the objection that no public meeting has been 
held, there has, in fact. Keen such a mcetinf, 
though it is not stated in the petition. But i 
public meeting is not essential. AU that need be 
k^hown is, that tho petitioners fairly represent tbe 
inlmbitants, which is the case here; the to 
that a public meeting was called and was fallj 
attended is only part of the proof of adaqu^ 
representation. According to the Braw Imprest- 
mcnt case (Smoth. 174) the fact of a public meet- 
ing having been called and a resolution piSMd, ii 
by no means conclusive, because the meeting wmj 
still not ]iroperly represent the inhabitants of the 
district. {Lircrpool Trarnvrayg (Cliff, k Siefk 
142): and Cobkam Railway bUIm (2 Cliff, k Stepk 
57.) \ If necessary I will call evidence to prove 
that the petitionee sufficiently repieseni the 
district. 

The Chairmak : Wo do not want eridenca 
VcnaUct, Q.C. (in reply): Aa to the liability 
to repair roads which are crossed by railwaj^ 
section 46 of the Railways Clauses' Consolidatios 
Act, liS4j, provides for taking railways orer a road, 
and enacts that the " bridge with the immediste 
approaches and all other neceaaaT^ works cob- 
neeted therewith shall be executed, and at sD 
times thereafter maintained" bj the eompany. 
In section 47, which relates to level crossings, there 
is no i)roTiBion of the kind. It merely sayi thst 
" Tho company shall erect and at all times msii>- 
tain good and sufficient gates across such iQad."* 
It follows, therefore, that the persons before liable 
to repair the road will remain liable. In the 
North Wetlem case (Smeth. 115). though it vm 
proposed to stop up the whole of Hotham StJtet, 
and though the petitioners' property abutted npon 
the street, their locus standi was disallowed. Mr. 
Fox*s land does not abut cm the part of the road 
to bo stopped up. As to the petition of the 
inhabitants of Carlton, neither the local board nor 
the inhabitants of Skipton object. There if no 
allegation that a public meeting was called, and 
there is no proof that the petitioners ivpra«nt 
tho inhabitants. They m^y be all a::ricultui»l 
labourers, except Mr. Fox. There is an existing 
road which increases the distance between Carlton 
and Skipton by 167 yards, and thcie is no allega- 
tion that any special inconrcnicnce will be eauffd 
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to the petitioners by going that distance round. 
Under an agreement with Lord Thanet, who is a 
landowner in the didtrict, a substituted road was 
made for the purpose of aroiding the level cross- 
ing. This road has been open for a long time, 
but as Lord Thanet did not insist upon the 
stopping up of the level crossing it has oeen let 
alone up to the present time. There is nothing in 
this ca^e to distinguish it from those quoted, 
in which the locus ttandi was disallowed. Mr. 
Fox*B ^rierance ia^ that his property is valuable 
for building sites because it has a frontage to this 
rood, and Uiat it will become less valaable when 
the ftontage is taken away. That may be so, but 
the right of fronti^e to a road is not one of those 
rights which conrer a loeua ttandi. Again, the 
proper persons to protect a road are the authori- 
ties of that road, in this case the local board of 
Skipton ; they do not interfere, though they have 
been served with notice of the bul. In the 
Cobham Radway Bill last year one of the Referees 
pointed out (2 Cliff, k, Steph. 59) that, accord- 
ing to May*8 Practice^ persons much more affected 
than the persons signing the petition there — 
namely, landowners wnose property is injuriously 
affect^ — have no right to a locua standi unless 
their property is actually touched. That is the 
ease here; Mr. Fox has no right to a locus standi 
unless his property is touched. We stop up the 
level crossing, but not the rest of the highway, so 
(hat he will still have a frontage to the highway, 
though it will only lead in one direction instead 
of two. A locus standi has never before been 
allowed in such a case. The inhabitants of Carlton 
are really Mr. Fox, again, in another form. If 
they have the right to appear, living at leadt a 
mile and a half off, why should not people further 
down the road possess the same right t There 
mnst be certain authorities having the control of 
the highways at Carlton, and they most have been 
served 'with notice. They are the proper persons 
io protect the road, and must have deliberately 
abstained from appearing. 

The Chairman (after consultation): The locus 
wtandi of George Lane Fox is Disallowed. The 
leeus standi of the inhabitants of Carlton is 
AUowed. 

Agents for Bill, Shtrwood d: Co. 

Agents for G. L. Fox, Dorington & Co. 

Agents for inhabitants of Carlton, Fearon 4f 
daban. 
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GREAT WESTERN RAILWAY (STEAM- 
VESSELS) BILL. 

17th March, 1871.— f^^ore Mr. Dodson, M.P., 
Chairman ; Mr, St. Adbtn, M.P. ; and Mr. 

BlOKABDfl.) 

Petitions of (1) Stsam-ship Owners* Association ; 
(2) Irish SiXAM ship Association ; (3) London 
AND North Western Railway Company. 



BmUway Company ^Steamrboat Powers — Steamship 
A MsneiaHoM — Qtnertd AUegaUons of CompeUtion 
— PracUce — Competition between Specific Ports — 



A steam-boat association cannot oppose the grant 
of steam-boat powers to a railway company 
without specific allegations that competi- 
tion will arise between the company and 
some members of the at^sociation under the 
powers proposed. In the case, therefore, of 
a bill empowering the Great Western railway 
company to run steam-boats to certain points 
of the French coast, a general allegation by 
steam-ship associations that their members 
traded with " the Continent," was held to be 
insufficient ; and the Court limited the locus 
standi of the petitioners to such of the 
proposed lines of steamers as they had 
specifically alleged would compete with their 
own vessels. 

By the same bill the Great Western company 
sought authority to run steamers between 
Birkenhead and Liverpool on the one hand, 
and Kingstown and Dublin on the other. 
These proposals were objected to on the 
ground of competition by the North Western 
company, who had statutory powers to run 
steamers between Holyhead and Kingstown. 
They and the Great Western company had, in 
1863, entered into an agreement by which 
mutual facilities were given, and the Great 
Western company were allowed to carry traffic 
to Ireland " by any other existing route than 
Holyhead." It was argued for the North 
Western company that " existing route" 
meant only a steam-boat line then established ; 
and by the Great Western company that the 
words referred to any route then possible, 
between a Great Western terminus at an 
English port and the opposite coast of 
Ireland : 

Held^ that the North Western company wore 
entitled to the limited locus standi for which 
they applied. 

The bill was one for " empowering the Qreat 
Western railway company to provide and use 
steam and other vessels ;" and for other purposes. 

Clause 4 was as follows : — **The company may 
build, purchase, hire, provide, charter, employ, 
and maintain steam and other vessels of any or 
every description, and may navisate, work and 
use the same, and may therein and thereby convey 
and canr passengers, animals, minerals, ^oods, 
merchandize, and things of every description 
between the following ports and places, namely, 
Weymouth and Portland, or either of them, on 
the one hand, and the Channel Islands and the 
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ports of Chcrboure and St. Iklalo, or any or cither 
of them, on the other hand ; Milfonl Haren, and 
any otlier port or place in Pembrokeshire at which 
there is from time to time a station of tlie com- 
pany, or where they carry on traffic, on the one 
hand, and the ports or places of Waterford, Cork, 
Wexford and rireenore, or any or either of them, 
on the other hand ; and Birkenhead and Liver- 
pool, or any or either of them, on the one hand, 
and the ports or places of Kingstown and Dublin, 
or either of them, on the other hand.'* 

The Steam-ship OwnersWs^ociation alleged that 
they represented "owners of steam-shipf* and other 
Tessels engaged in carrying on communication 
between England and Ireland, and England and 
the Continent, and on Rovcral other lines, including 
Dublin and th(j Mersey, (/Ork and Bristol, Cork 
and Milford, and Waterford and Brif»tol ; " and 
they claimed to be heard on the ground of com- 
petition. 

The Irisli Steam-ship Ai«sociation made the same 
claim, alleging that they traded between Dublin 
and the Mersey, Cork and Brif«tol, and Cork and 
Milford, and also between Waterford and Bristol. 

The London and North Western railway com- 
pany alleged {inter alia) that their system was 
brought into connection with the lines of rail- 
way which centred at Dublin and Kingstown, by 
means of their Chester and Holyhead railway, and 
the system of steam -tcsscI communication es- 
tablished under the authority of Parliament be- 
tween Holyhead an«l Kinj'stown and Dublin ; and 
they claimed to be heard on the ground of com- 
petition. 

The f<fCiu Mnndi of the Steam-ship Owners' 
Association was object4?d to, because (1) their 
allegation as to a contemplat^jd monopoly to their 
prejudice, even if such allegation were well 
founded, was not such as according to practice, 
entitled them to be heard ; (2) the petition did 
not alloi^e or disclose any HufTicicnt competition, 
or interference with competition, at^cording to 
practice ; (3) the bill did not authorize inter- 
ference with any property, rights, powers, or 
privileges of the petitioners; (4) there was no 
allegation upon which, according to practice, they 
could be heard. 

The loruimtandi of the Irish Steam-ship Associa- 
tion was objected to on similar grounds. 

The locnt tttnndi of the London and North 
Western railway company wasobjcctccl to, because 
(1) the bill contained no provision expressly 
interfering with any property, right, power, or 
privilege of the petitioners, statutory or otherwise; 
\'l) they had no established system or line of 
communication from any of the places between 
which it was proposed by the bill the promoters 
should be enii)owered to run steam and other 
vesBcU ; (3) no such competition was alleged as, 
according to practice, entitled petitioners to a 
heatinir. 

(lerk, Q.r. (for promoters): After the de- 
cision of the Referees last year upon the London 
and Nortit, Wettern {!<team-ix88el8) Bill {2 Cliff. & 
Steph. 65), we concede that a steam-boat associa- 
tion has a locu4 ttaiuli in a cose where competition 
will actually exist between the railway company 
and the petitioners ; but the locus standi should 
be limited to those portions of the bill only. Wo 
now propose to run steam-vessels between Wey- 



mouth and rortlftnd and France, and tbe^ 
titioners do not allege that they have any sernoi 
with which those steam-boats will compete. Ai 
to Dublin and tho Mersey, competition will so 
doubt be created with the boata of the Irish 
Steam ship Association, and so far we concede thdr 
right to oppose our bill. 

Mr. Rickabda: Tlie petitioners cannot gs 
beyond their petition. Does it mention tut 
between all the ports named in the bill the peti- 
tioners run steam -Tessels ) 

RodircU, Q.C. (for the steam-ship associitioiu) : 
No, nor in other cases where a general hcutstoMdi 
has been allowed to steam -ship owners wu it 
alleged that the petitioners ran their Tei%b 
between the ports specified in the bill. It ii 
enough if they are ready to do so. Their loeu 
standi lias never been narrowed down to adosl 
traffic, conducted between particular points of 
coast. Thus, if a railway company run boats from 
Folkestone to Boulogne, and I carry traffic merelj 
from Dover to Calais, I should hare a right to ht 
heunl on the ground of competition. A» Sir B. 
Peel said in 1847| how is the report required 
under the S. 0. (steain-bgat powers of railway 
companies), to be made by the Committee on the 
bill, unless opponents are allowed to raif*e these 
points ? 

Mr. RicKARDS : The bill takes power to na 
vessels between three sets of places, and yosr 
clients allege competition only as to two of themi 

R(nUc€ll : I admit that we do not allege specific 
competition between Weymouth and JPortlasd, 
and Clierbourg and St. Malo. 

Mr. RiCKAKDS : Then, if a locus standi were 
granted to you, could you enter into that case of 
competition, there being no allegation with reqiect 
to it in your petition ? 

Rodvfll : Yes. In the case of the Great Easkn 
(Steam-fAHits) Bill, empowering 'the company to ma 
steamers between Harwich and Rotterdam, It wsi 
urged that the steam ship owners had no boats 
running from Harwich to Rotterdam, and did not 
allege that they had, in answer to which tbe 
steam-ship owners said — " No ; but we are carrien 
from Jjondon to Rotterdam ;" and the locus sUmH 
of the Pteam-ship owners was allowed. Here ws 
allege that we arc carriers between England and 
the Contiuent ; and if so, the promoters mull 
compcto with us if they carry goods between 
Weymouth and the Channel Islands, and Cherbooig 
and St. Malo. 

Mr. RicKARDs : *'llie Continent" is a wide 
term. In tho case you cited, Hamburgh wait 
common terminus, there being two modes of 
reaching it. Even if a general locus standi wen 
given you here, could you lay before the Committts 
anything with respect to this Weymouth and 
Portland case, your petitions being silent oo the 
subject ? 

Rodinll : I should be entitled to show gme* 
rally that we were carrying good-^ from Eoglaod 
to the French Coa^t. In other cases where ve 
have been admitted, the objections taken were 
verhatiin those taken here, yet our general lufsi 
standi was allowed. {London and North WaUrn 
{StMm-rcssels) BUI, (2 Cliff. & Steph. 66); Lear 
cashire aitd Yorkshire d-e., (Sleam-boats) Bill (/ft.59M 
By :in Act uasscd in 1866 the Great Western 
company were em/owercd to employ our ve«d^ 
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1 pursuance of ibis statutory anthority may 
a to rua boats between Portland and Cher- 
: ; but the bill puts a stop to that arrange- 
made in our favour. 

. RiOKAROS : Is that any more than a 
imentary power given to the Great Western 
any to contract with the Bteam-boat owners ? 
es not bind them to carry on traffic exclu- 
' through the medium of the steam-ship 

PS. 

hcell : No ; but till this bill is passed the 
iy company cannot own the boats them- 

L 

. Rtokabbs : Do you say that the Act of 

is an estoppel against any future application 

e railway company to Parliament for power 

1 steam-boats themselves 1 

iwdl : No, I only say that they now have a 

nized plan of carrying traffic by means of our 

, between Portland and Cherbourg, which 

will supersede by the bill. I should urge 

3 the Committee that there was no necessity 

le bill, because we could supply any of their 

I under the Act of 1866. From 1847 down- 

i, we have always been heard upon bills of 

ort. 

. RioKARDS : The right of steam-boat com- 

8 to be heard rests upon the same foundation 

mpetition as is recognized between railway 

anies ? 

iwell: Hardly, because under the S. O. a 

il report must be made and special reasons 

by the Committee when they allow a rail- 
ompany to apply its capital to the acquiring 
am-vessels. How can the Committee decide 
ler it is expedient for the Great Western 
any to have these powers unless opposing 
oners are heard ? 

. RiOKABDB : In such cases steam-boat owners 
•nly claim to be hoard on the grounds of 
kl competition. You could not claim for any 
i-boat association whatever a right to oppose 
nmt of powers to a railway company to run 
i-boats between any two points whatever t 
iweU: I should not contend that the Irish 
a-ship Association, for instance, were entitled 

heard against a bill to give a railway com- 
po#er to trade to the Mediterranean. 
. RiCKABDS ' You say that if the steam-boat 
any are no^ heard, the Committee on the 
mnot comply with the terms of the S. O., and 
I the reasons and facts upon which they 

their opinion that the railway company 
d have the powers sought for. But a billem- 
ing a railway company to trade to the 
terranean might be unopposed 1 
ItoeU: That would be an extreme case. Here 
>poBe the bill, and our association comprises 
g its members steam-ship owners who trade 
ill the world. 

rewetkar, Q.C. (for the London and North 
sm railway company) : Our claim to oppose 
ill arises from the &ct that we possess a line 
nmunication between Birkenhead and Holy- 
mi Chester, and thence to Kingstown ; and 
mit oar opposition. to that part of CUuse 4 
irerine the promoters to trade between 
oheaa and LiTerpool, and Kingstown and 
a. The case of the London and North 
m {Sieam-ttit^) BUI (2 CliC k Stepb. 65), 



where the locus standi of the Great Western com- 
pany was allowed, supports our claim. In 1863, 
the Great Western company consented, as part of 
the pride of their amalgamation with the West 
Midland company, to ad opt certain articles of agree- 
ment by which mutual concessions were made as 
to the Irish traffic vid Holyhead. Under the bill 
the Great Western company will retain as against 
us their rights of througn booking, and other 
facilities by virtue of that agreement, while they 
seek the means of diverting traffic from our sys- 
tem and steamers by running steam-boats of their 
own. 

Clerk, Q.C. (in reply) : The question is whether 
such a fresh competition is created under the bill 
as, in the discretion of the Court, entitles the 
petitioners to be heard. It is notorious that the 
passage between Holyhead and Kingstown i» a 
very short one, while the route proposed between 
Birkenhead!or Liverpool and Kingstown or Dublin 
would be double the distance and take double the 
time. There is also this wide distinction between 
the case cited and that now to be decided : that under 
the agreement of 1863, we are already empowered 
" to carry traffic between competing places in 
England and Ireland by any other existmg route 
than Holyhead," the only stipulation being that 
*' the rates and fares by such other routes shall be 
fixed BO as not to induce an unfair competition 
with the Holyhead route.** We therefore have, 
under that agreement, a right to compete with the 
North Western, under certain conditions^ between 
the Mersey and Dublin and Kingstown, there bein^ 
then " an exinting route ** between those points, 
and we being empowered, under our Act or 1866 
(section 95), to charter vessels to convey our goods 
from Birkenhead to Ireland. What ditferenoo can 
it make to the North Western whether we sub- 
sidise a yessel to carry those goods, or run 
steamers of our own? We are only proposing 
to make an already authorized competition more 
effective, and in such caaes the Court does not 
grant a locut standi : some new competition muMt 
be created. In the Lancashire and Yorkshire 
(Steam-boats) Bill (2 CliflT. k Steph. 60), the locus 
standi of the Furncss and Midland Railway com- 
panies was disallowed, and they petitioned on very 
much the same g^unds as those put forward by 
the North Western company here. 

The Chairkan : What is the meaning of the 
words •* existing route" in the agreement of 
1863 ? Do they mean a line of steamers then 
established ? 

Merehoether: I think so. The words refer to a 
line of steamers running in the Great Western 
interest between Milford and Wexford, Waterford 
and Dublin, and were intended not to prohibit 
them. 

Clerk: We can now carry a ton of goods to 
Birkenhead, put it in a vessel there chartered by 
ourselves, and so send it to Dublin. That power 
is exercised in respect of Birkenhead traffic at tho 
present moment. The only difference would be 
that we should send those goods more punctually 
when the steam-boat belonged to us thon when it 
was chartered by us ; so &r as the quantitr of 
goods and the rates charged are concerned, there 
will be no diflorence. ''Existing route" meaos 
only anT other route by land and sea between 
England and Ireland than rid Holyhead, whether 

c 2 
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the Mersey route, or the Southern route by Watcr- 
ford and Cork. 

The CiiAiBMAN : If you take *' existing route" 
to mean not a line of Hteamers already established, 
but the sea, the sea is open everywhere t 

Clerk : I shall take the terms to mean the rail- 
way leading to the sea-shore in England and tlie 
sea route across to Ireland. 

Mr. KicKARDS : The question is whether the 
term '* existing route " does or does not estop the 
Great Western company from establishing any 
new route ? 

Clerk: The route between Holyhead and 
Grcenorc has been efitabllshed since that time. 

The Chairman : The question is whether the 
term ** existing route" is confined to the sea, in 
which case it must mean a lino of bontn then in 
operation, or whether it means a route by tlie 
land to a point at which the Great Western com- 
pany have a station, and their communication by 
sea across t 

Clerk: It must be a sea route commencing 
at a point in connection with our railway system. 
Such a sea route was in existence in 1863, tIz., 
the Mersey route. We were then joint owners of 
the Birkenhead line, and hnd a through route b» 
Birkenhead to Ireland at that time, being also 
empowered to charter steamers under the Act of 
1866. With respect to the petition of the Steam- 
ship Owners' Asdociations, there is not a single 
word about continental tniffic, and they have no 
right therefore to oppose that part of the bill em- 
powering lis to establiiih steam-boats between 
Weymouth and Portland and the ports of Cher- 
bourg nnd St. Malo. 

The Chairhan : We need not trouble you on 
that point. The loeus standi of the Steamship 
Owners' Association is AlUnced fMinni uo much of 
the preamble and clauses as relates to the pro- 
viding and working of steam and other veHAels 
between the ports or places in England and Ire- 
land speciGed in (>lause 4. The loctu standi 
of the Irish Steam-ship Association is Allowed 
against so much ot the preamble and clauses 
as relates to the providing and working of 
steam and other yessels between ports or places 
in England and Ireland. The locus standi of the 
liOndon and North Western railway company is 
Allowed against so much of the preamble and 
clauses as relates to the providing and working of 
steam and otlier yessels between iUrkenhead and 
Liverpool, an4 Kingstown and Dublin. 

Agents for Bill, Sherwood tt Co. 

Agents for Steam-ship Associations, Bryden 4* 
Jiobinson. 

Agent for London and North Western railway 
company, Blenkintop. 



MANCHESTER, SHEPJ^ELD, AND LIN- 
COLNSHIRE, ANT) NORTH STAITORD- 
SHIRE RAILWAY COMPANIES' BILL. 

17th March, \^n.- {Before Mr. Dodbon, M.P., 
Chairman: Mr, St. Auwn, ^/./*. ; ami Mr^ 
KiCKARUS.) 



Petition of The Loxdox ▲kd North-Westebx 
Railway Coiipa3?t. 



Railway — Dissolution of existing Companif— Vot- 
ing of Cndertakiny in Committee of two fromatiMg 
Companies — Opposition by Thrrd Crapaajr— 
Agreement — Running Powers — Mutual FoQlitia 
— Diversion of TVafie — Competition. 



In 1864 an Act was passed inoorporttiDg a nil- 
way company, nominsllj independent, b«t 
with a capital really f^ubscribed or guaranteed 
by the Norih Staffordshire and Sheffield 
om panics. A bill vras now promoted 
by those two companies to dissolre the ori- 
ginal company, and Test the line in a joiot 
committee of the two promoting companiei. 
who were empowered to use the line as if it 
formed part of their respectlTe undertakings. 
In 1867 an agreement had been made between 
the North Western and the North Stafford- 
shire companies, under the authority of la 
Act of the same year, in which nuiniog 
powers and mutual fitcilities were eoDceJed 
by each company, the North Western being 
bound to run certain trains orer the North 
Staffordshire system between specified pointit 
and thereby becoming subject (as they alleged) 
to an onerous obligation. The North Western 
Company now petitioned agamst the Inll os 
the ground that if it psssed, traffic would be 
diverted from their system, competition 
would be created, and the terms or spirit of 
the agreement of 1867 would be violated : 

Held, that the petitioners (who asked only ibr s 
clause reserving their rights nnder the sgre^ 
ment of 1867) were not entitled to a kea* 
standi. 



The Macclesfield, Bollington, and Marple nil- 
way was passed, nominally as an independent hoe^ 
but the whole oi its capital was subscribed by tke 
Manchester, Sheffield, and Lincolnshire, and ihe 
North Staffordshire railway oompaniea. Tbe bill, 
which was promoted by those two companiei» dov 
sought to dissolve the Macclesfield, BolHngton, sad 
Marple railway company, and transfer its sn- 
dertaking to the two promoting companies jointlr. 
Clause 4 proposed tnat the undertaking shoviA 
be vested in a joint committee of the two pn^ 
moting companies, such committee bfing in- 
corporated as a body corporate with perpetual 
succession, representing tnese two companies; 
and Clauses 7 and 14 empowered the promo'era 
to severally or jointly use the Maodeificld 
line as fully as if it formed part of the ullde^ 
talking of the two companies, on paying to the 
jitiut contmittei^ certain tolls (not exceeding the 
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maximum tolls authorised by the Macclesfield 
Act), and other piymeuts for use of statioos. 

The petitioners alleged that the ALicclesfield 
railway commenced by a junction with, and ran 
from the North Staffordshire railway at Maccles- 
field, to the Newton and Compstall branch rail- 
way of the Manchester and Sheflield company, 
mnd, in conjunction with other lines of the last 
name I company, formed a second route between 
Macclcsfielu and Manchester, and might be used 
in competition with tlie line of the petitioners 
between those places ; that the petitioners' railway 
joined the lines of the North Staffordshire com- 
pany at several points, amongst others, at Colwicb, 
Norton Bridge, and Macclesfield, and there was a 
direct route and train scryice, without change of 
carriage, by the lines of' the petitioners and the 
North Staffordshire company, between London 
and Manchester ; that by the petitioners' ** New 
Works and Additional Powere Act, 1867," they 
acquired running and user powers OTcr all or 
any parts of the lines from time to time belonging 
to the North Staffordshire company, like powers 
being conferred on that company over certain por- 
tions of tlio undertaking of the petitioners, and 
mutual facilities being afforded for the inier- 
^lange of traffic ; and the petitioners urged that 
•och running and user powers and traffic facilities 
should be extended to the Macclesfield Une, and 
that proTiaion should bo made in the bill to secure 
the petitioners from loss owing to the diversion o! 
traffic which would otherwise pass over their rout« 
between Macclesfield and Manchester, as, in the 
absence of such provision, the North Staffordshire 
company would derive the entire advantages re- 
sulting from the North Western train service pro- 
Tided in their interest under the Act of 1867, 
destroying the reciprocity in favour of the peti- 
tioners, and exposing them to loss in the fulfilment 
of their obligations under the Act ; and that be- 
tween the petitioners and the North Staffordshire 
companj there were subsisting traffic agreements 
and arrangements which would be yiolated and 
eyaded by that company if they used the Maccles- 
field line as proposed in the bill. 

The locus standi of the petitioners was objected 
to, because (1) the bill does not propose to alter 
or interfere with any property, or with any Act of 
Parliament, or agreement affecting the petitioners ; 

(2) there is nothing in the bill which could lead to 
any diversion of traffic from, or competition with, 
the railways of the petitioners, or any of them ; 

(3) no new powers arc conferred by the biU upon 
the committee to be thereby constituted which 
are not now enjoyed by the companies promoting 
this bill, or capable of being exercised; (4) the 
petitioners are not entitled to be heard according 
to practice. • 

ifereioetker, Q.C. (for petitioners) : We deny the 
statement in the notice of objections, that the bill 
does not interfere with any Act or agreement 
afEecting us. On the contrary, the agreement 
made under the authority of tlie Act of 1867, 
between the North Western and North Stafford- 
shire companies, will be evaded and broken if the 
bill passea Under that agreement we were to have 
nnconditional running powers over the North 
Staffordshire lines present and future, and they 
were to hare like running poweni over all present 
and future North Western lines^ forming a means 



of communication between North Staffordshire and 
Manchester, J^iverpool, Birkenhead, and J'outh 
Staffordshire; those powers, however, not to be 
used to abstract traffic from the North Western 
system to that of any other company where the 
traffic can be carried by the North Western alone, 
or jointly with the North Staffordshire. If thiii 
bill passes, however, the North Staffordshire, 
instead of sending their traffic to Macclcpfield 
upon our system, will send it by the BoUington 
line, although at the same time they will avail 
themselves of their running powers over our sys- 
tem. There will be no mutuality in such an 
arrangement. The Act of 1667 put us under the 
onerous obligation of having to run two fast 
passenger trains daily, and two through goods 
trains daily, between Manchester and London or 
Birmingham rid Colwich or Stafford and Maccles- 
field ; but under this bill the North Staffordshire 
will take all their traffic over this substituted 
route, and so deprive us of it. 

Mr. RiCKABDS : You do not Pay that the effect 
of the agreement is to bind the North Staffordshire 
company to use the North Western system ; it 
seems only to give them power to use it t 

Mereicether : The bill does not surrender . the 
rights they acquired in 1867, while they will divert 
the traffic which they then agreed to send over 
our system, and give it to this Macclesfield line. 
We have intimated to the promoters that we shall 
be satisfied with a saving clause which preserves 
our rights under the agreement. 

Ilolway (for promoter**) : By the original Act of 
1864 constituting this line, the two promoting 
companies were authorised to subscribe by far the 
larger proportion of the capital ; and we also then 
acquired powers of using, maintaining, and work- 
ing, quite as full as are eontaincd in the bill. The 
only difference is, that the machinery for regu- 
lating the traffic is altered for greater convenience 
and economy of working. In cases where no 
new works are authorised, no now competition 
is created, and no rights are taken away, peti- 
tioners have no Zortii standi. (Carnarvonshire and 
Nantle Railway Companies' BiU ; Cliff. & Steph. 
94.) 

Mr« RicKARDS: The question is, whether the 
clause in the bill providing that ** the two com- 
panies may severally or jointly use the under- 
taking, and every part thereof, respectively, as 
fully as if the same formed part of the under- 
taking of each of the two companies," goes beyond 
the power which the Act of 1864 gave 1 

lioLvoay : If it does, it only makes more effec- 
tive the competition already sanctioned, and you 
have often decided that such a provision does not 
give a locus standi. But the power conferred by 
the dause is only equivalent to that already exist- 
ing. Under the Act of 1864, if the North Western 
company attempted to use the line, they would 
use it under the control of a joint committee of 
the three companies; if they attempt to use it 
under the present bill, they will use it under the 
control of a joint committee of the two compa- 
nies, in both cases subject to the decisions of an 
arbitrator. But the third company, the Boiling- 
ton and Marple, was really a company only in 
name, all its funds being obtained under giuurantee 
from the two promoting companies. It was with 
a full knowledge of tho Act of 1864 that the North 
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Western entered into the agreement of 1867 with < 

the North Staffordshire company, competition as | 
full as any that can aruse under the bill haying 

been really eanetioned three years before. If the ' 

petitioners wanted a clau^ to restrain us from the ! 

use of this line, they should have inserted one in , 

the Act of 186-1, or placed us under terms in the j 

Act and agreement of 1807. j 

The lociiM ttandi of the London and North ' 

Western railway company was Ditallowtd, \ 

Agents for Bill, Durchtlh. j 

Agent for Petitioncn^, BUnkiuaop. 



^»' 



NORTH AND SOUTH WESTERN JUNC- 
TION RAILWAY (No. 2) BILL. i 

t I 

17th March, 1871.— (5</orc Mr. Dodson. M.P., ' 
Chairman ; Mr. St. Auiiyn, M.P. ; and Mr. 

RiCKAKDS.) 

Petition of the Great Wectebn Railway Com- 

PANT. 



Railvray — Perpetual Lfa*e to four Companies — . 
Petition by a fifth — Workiny Ayreemtnt — June- 
Hon — Competition. 



A bill was promoted for leading, in perpetuity, a 
connecting line to four other railway com- 
panics. A fifth company, apprehensive of 
injury from this transfer, petitioned on the 
ground that it liad statutory power to join 
the connecting line, and had bought land for 
the purpose. The junction, however, had 
not been made, and the petitioning company I 
had neither running powers nor trafiic | 
facilities over the line about to be leased. The 
line, moreorer, had never been worked inde- 
pendently, but, under a Parliamentary agree- 
ment, was in the hands of three out of the 
four companies named in the bill : 

Meld, that the petitioners had no locus standi. 



whmteTer in or oyer any part of the ondeitakiBf 
proposed to be leased, and although for Kreni 
years the petitioners had power to f<jnn i cos- 
nection between their own railway and that of tlie 
promoters, they had never done bo, and do i&te^ 
change of traffic oould take place ; (2) for mm 
time past the undertaking had been and miffal 
continue to be worked in perpetuity under t 
Parliamentary agreement by tltree of the tour 
companies named in the bill; (3) the peutiooen 
were not entitled to be heard on the groimd of 
competition or on any other groond; U) the; 
had no sufficient interest acxxirding to pi<*ctke. 

Merevcther, Q.C. (for petitioners) : The nnder- 
taking? about to be leased crosaes onr main line 
near Acton, and we have power to makeajaaetioB 
Uiere, and have already acquired the land for that 
purpose. That connecting link will afford valoshk 
facilities for forwardins our mineral tnUfie to thi 
docks and eastern diatrieta of the metropo&; 
the large steamers in the Thamea being soppGed 
almo^t entirely with coal from South Wales. We 
have already a line to Brentford, bat that is ia- 
sufficient for the purpose. Three of the eos- 
panies named compete with ns already— tvo cC 
them in the South Wales district — and with thii 
line in their hands, very different terms might be 
imposed on us from thoee which would be made if 
the line remained independent. 

Johnson, (^.C. (for promoters) : NoimpedimeBt 
exists to the junction with us. But the Gnit 
Western have oxUy power to make this jnnctios : 
they are not entitled to any running powenor 
traffic facilities. The line, from its oommenenMUti 
was worked br other companies ; and not iufe- 
pcndently. liie only new interest intiodueed \^ 
the bill is that of the Midland company, but their 
traffic, as regards this bill, is north and south, whiM 
the Great Western traffic is east and west [He 
was then stopped.] 

Locus standi DisaUowajl. 

Agent for Bill, Henry Toogood. 

Agents for Petitioners, Young^ MetpUs, 4* Ck 



The bill was one " for authorising a lease (in 
perpetuity) of the undertaking of the North and 

South Western Juuction railway company" 

a line extending from the London and North 
Western railway near Willeeden, to the London 
and South Western railway near ^cw, and also 
to Hammersmith — to four companies, i.c., the 
IJorth Western, South Western. Midland, and 
North London railway companies. The peti- 
tioning company, the Great Western, objected 
to the proposed transfer as iiyurioua to their in- 
terests. 

The hcus standi of the petitioners was objected 
to, because (1) the petitioners had no rights 



LONDON AND AYLESBUBY BAUWAT 

BILL. 

20th March, 1871.— (B^/bre Mr, Dodsoh, MI^ 
Chairman ; Mr. St. Aubtv, M,F, ; aid Mr- 

RiCKARDS.) 

Petition of the Great Westebv Bauwat Coi- 

PANY. 



RaUvoay — Lands of-^CompuI^ory Powers sft^ 
— S. 0. (in what eases Railuay Comfonia ts it 
heard) — Locus Standi tinder — Aoi Lmutei-^ 
— Even after deposit of Amended BiU omUti»9 
the compulsory powers. — CopijtetiHon, 



Where a railway company has, under the 8. 0., 
a general locus standi against the hiU ^ 
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Another company for taking or using any 
part of its lands, &c., the Court will not, on 
account of the abandonment of such powers 
by the promoters in an amended bill, limit 
the loctit to the usual formal appearance for 
the purpose of seeing that the provisions 
objected to are really omitted. The S. O. 
entitles petitioners in such a case to be heard 
against the preamble and clauses, and this 
right is not affected by the subsequ/snt de» 
posit of an amended bill, in which the power 
originally sought for is struck out. 



The bill, as originally framed, was one for the 
eonstruction of a line between Kickmansworth 
and Aylesbury, upon land belonging to the Great 
Western railway company. It also proposed to 
take running powers into the Aylesbury station, 
which is the joint station of the Aylesbury and 
Buckinghamshire and Great Western railway 
companies. In order, however, to meet the op- 
position of the petitioners, the bill was altered 
by the omission of all the powers referring to 
their land scheduled in the deposited plans, and 
also the running powers over the Great Western 
line. 

The !oeu8 ttandi of the petitioners was objected 
to, because (1) the promoters intend to strike out 
of the biU " Eailway No. 1,»* together with aU 
powers relating to the station at Aylesbury, as 
appears by '* the filled up bill " deposited ; (2) 
tne amended bill contains no provisions for 
taking or using any part ^f the lands, kc, of the 
petitioners, and affects no property, Ac, of tlu^irs; 
(8) the petitioners are not entitled to be heard 
on the ground of competition ; (4) they have no 
such interest as entitles them to be heard accord- 
ing tu practice, and can only have a locus standi (if 
at all) to see that Railway No. 1 and the powers 
relating to the Aylesbury station are omitted from 
the bill. 

Saunden -{for petitioners) : i admit that, upon 
the decisions^ we are only entitled to a locus standi 
to see that thpse parts of the bill which affect us 
•re omitted. But I submit that we arc also en- 
titled to a general locus standi on the ground of 
eomjpetition. 

Mr. RicKARDs: The bill, as depoi^ted, con- 
tains provisions for taking or using the land of 
the petitioners, and in such cases the S. O. gives 
a general locus standi. I do not think we can 
limit it on account of any amendment in the 
filled up bill. 

Without hearing Saunders on the question of 
competition, the Rbfebkes called upon Johnson, 
Q.C., to reply upon the first point 

Johnson (for promoters) : The Neath and Brecon 
case (Cliff, ft Steph. 109) is appropriate. 

Mr. RiCKA&DB : There no part of the land, ftc, 
of the railway company was taken or iMed. 

Johnson : The petitioners are not entitled to a 
ioeus standi, becauae they are only part owners of 
the land in qnettion with the Aylesbury Mid Bock- 
in^iainshire oompany, and their interest is only 
aa equitable one, the fee being in the I>uke of 
Backingham. Moreover, by an agreement with the 



Duke with a view to the withdrawal of his op- 
poi^ition to a bill in 1861 (for a line from Princes 
Kis borough to Aylesbury), the petitioners uuder- 
took to give an access to their Aylesbury station 
over the land in question to us or any other 
company thereafter communicati)ig with us at or 
near Aylesbury. That debars them from now 
opposing the bill. 

Locus standi A Uowed. 

Agent for Bill, W, Toogood. 

Agents for Petitioners, Younf/, MapUs^ 4* Co. 



NORTH METROPOLITAN RAILWAY 

BILL. 

20th March, 1871.-- (^f/orc Mr. Dodson, M.P., 
Chair man; Mr, St. Aubyn, M.P, ; ajid Mr. 

RiCKARDS.) 

Petition, of John William Prout. 



Landowner — Railway Company — Remedies Against 
— Agreement — Option to purchase three acres 
from estate — Extension of Time Bill — Vendor and 
Purchaser — Unascertained Lands — *^Lord Lyttel- 
ton*8 Case"** distinguished. 



The principle that a landowner, who is a creditor, 
has no groimd of opposition to an extension 
of time bill, does not apply in oases where the 
land to be taken is not defined. Hence, a 
landowner who had agreed to give a railway 
company the option of taking three acres 
from his estate for the purposes of the rail- 
way, was allowed a locus standi against an 
extension of time bill, the three acres not 
being particularly specified, and the vendor's 
whole estate being subject to the option. 



Tlie North Metropolitan Railway Act was 
obtained in 1866, the time for taking land ex- 
piring in July, 1869, and for constructing works 
m July, 1871. The Board of Trade had ex- 
tended the time for exercising compulsory powers 
until July, 1871 ; and the bill was one for a further 
extension of time, both for the purchase of land 
and construction of works. 

The petitioner opposed the bill in 18C6, but 
withdrew his opposition in consideration of an 
agreement afterwards confirmed by the company, 
by which they were to pay him £5000 for the 
option of taking throe ncros out of his estate if 
they required it for the purposes of the railway, 
the company to pay the purchase money on or 
before Beptombcr UVth, 1867, and In cose of non- 
payment on that day to pay interest at the rate 
of fire per cent, until payment. The petitioner 
alleged that the cotnimny bad mot all applira- 
tiofiM (uT complcfiofi or fhe purchase by the 
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statement tliat they were insolrent, the rettult 
being that a great part of his estate had been 
tied up for more than four years owing to the 
uncertainty as to the particular land which tlie 
company might select ; that owing to the ap- 
parently hopeless insolvency of the company, 
the pi'titioner had not yot taken proceedings 
against them to compel payment of the purchase 
money, or to obtain compensation for tlie injury 
he had f-uffercd from the company's default, but he 
had always intended to enforce his claim whenever, 
by the abandonment of the railway, the parlia- 
mentary deposit, or the bond substituted there- 
for, should become available as assets, or whenever 
any pro-spect might appear of an execution a^iust 
the company producing any fruits ; that if the 
bill should pass, the petitioner's opportunities of 
compelling the company to fulfil their engagements 
would be still further diminished and delayed, and 
the petitioner's estate would continue for a still 
longer period tied up by the right of selecting 
three acres of it which was vested in the company ; 
and that it would be unjust to him to pass the 
bill without requiring the company, as a condition 
precedent, forthwith to perform their agreement, 
or at any rate give satisfactory security for its 
performance. There was a clause in the bill 
saving existing agreements, but the petitioner 
submitted that it was illusory, his complaint being 
not so much that the terms of the bill affected the 
agreement, as that it would diminish, delay, and 
possibly destroy his opportunities of enforcing the 
agreement. 

The loau ttandi of the petitioner was objected 
to, because (1) the bill contains no provision for 
altering or varying the terms and conditions of 
the agreement and confirmatory agreemenj^ men- 
tioned in the petition ; (2) the bill contains no 
provision whereby the rights and remedies of the 
petitioner under the agreement arc or can be in 
any way pnyudiced or affected ; (3) the petitioner 
cannot be heard according to practice. 

Hemming (for petitioner) : The company may 
contend that they did not agree to give iS5000 
for the option of takhig these three acres, but 
only agreed to pay the money if they took the 
three acres, or otherirfse they would pay nothing. 
Even assuming, however, tliat the petitioner is to 
hold his estate subject to such an option, and 
meanwhile has no claim to the purchase-money, it 
is obvious that he will suffer serious prejudice 
from any extension of the time during which his 
land is to be thus locked up, and ho has a right to 
be heard against an extension bill. The estate is 
one which must soon be required for building 
purposes, yet we cannot dispose of it or do any- 
thing with it till the company tell us whether 
they mean to exercise their option under the agree- 
ment. Whether our right under the agreement 
be to the whole £5000, or merely to compensation 
in case the company take no part of our land, the 
insolvent position of the company gives us no 
real opportunity of enforcing our right* till the 
company are driven to abandon their under- 
taking. Under the Railways Abandonment Act, 
1 850, and the Railways Act, 1867, section 81, we, as 
creditor^ can, after obtaining judgment, go to the 
Board of Trade, state that the company cannot 
construct their works through lapse of time, and 
ask for a wan ant of Abandonment ; and provision 



is then made for satisfying the obligations of the 
company oat of the prooeeds of the bond, on our 
going to the Court of Chaneerj for a winding-op 
order. The bill delays the remedy thus given 
us by the Legislature, and we are, theitfore, 
entitled to be heard against it. 

Ledgard (for promoters) : This is an agreeincni 
establishing the relations of Tendor and porduuer, 
and in such cases petitioners haTe inYmriaUy-bccn 
refused a ^ocmj ttandL {OretU WeaUm {AddUkmd 
Powers) Bill ; {Lard Lyttdton't ease,) Smeth. 110. 
Metropolitan Dittrict RaUvcay BiU, 1870; Peti- 
tions of South EatUrn RaSway Company^ wd 
Whiteckapd Board, 2 Cliff. & Steph. 21. £uC 
London Jtailway BiU^ 1870 ; Petitiom of Smnjf 
Commercial Docks Company, 2 Cliff, ft StepL 11.) 

Mr. RiokjlRds : The agreement here relates 
to unascertained land ; in Lord Lyttelton*8 eMe 
there was a notice to take a particular 4>ieoe of 
land. 

Ledgard: The principle that a landowner, who 
is a creditor is not prejudiced by an extennan of 
time bill, applies to both cases. 

Locus standi AUowed, 

Agents for Bill, SKeriDood ds Co, 

Agents for Petitionen, DorimgUm dt Co. 



GREAT WESTERN RAILWAY BILL. 

23rd March, 1871.— (fl^/ow Mr. DoDaoH, JfJ*, 
Chairman; Mr, Wtkk, M.P,; amd Mr, 

RiCKABDS.) 

Petition of the Monmouthbhirx Railwai aid 
Cakal Compant. 



RitUicay Companies-^ExUnMum of Time BtU—Sd- 
scription — Potpers of coniainod m Seeomd Ml— 
— Alleged to he part of same Scheme — Chsimts 
be heard against both Bills — Hunning Powtn— 
Comj^ition — Illusory Undertaking — AUegd 
keeping €dive of 



In 1865 the Pontypool railway company wen 
incorporated, and power was given to tks 
Great Western company to work the Unsi 
which, however, had not sinoo been ooa- 
stnictod or begun. The Pontypool oompaoy 
promoted an extension of time bill, and were 
opposed by the petitioners, a competing com- 
pany, who, as landowners, bad an admitted 
locus standi Simultaneously, the Great Wes- 
tern company were promoting an omnibns 
bill, in which they sought authority to sob- 
scribe one half the capital of the Fonl^pool 
railway. The Monmonthahire company now 
petitioned also against the proviaiona antho- 
rising such subscription, alleging {inter eUa) 
that these provisions formed an integral part 
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oF, and ought to have been embodied in, the 
Pontypool scheme, which, without them, would 
be as nugatory as it had hitherto been ; that 
the line, when constructed, was really to form 
part of the Groat Western system ; and that 
the petitioners* opposition to the extension 
of time bill would not be effectual, unless 
they were also let in against the Great 
Western proposal to supply the capital : 
Hdd, howcTer, that the petitioners had no hcM 
ttandi against the bill. 



This was an omnibus bill, the only part of it in 
issue being Clause 72, empowering the Great 
Western company to contribute £50,000 towards 
the undertaking of the Pontypool railway. 

The petitioners stated {inter alia), that in July, 
1870, the powers of the Pontypool company to 
take land expired, and an application made to 
Parliament last session to extend these powers 
was rejected ; that the Pontypool company were 
renewing their application this year by a bill now 
pending, and referred to the same Committee as 
would consider this bill ; tliat of six directors 
therein nominated, at least five were directors of 
the Great Western company ; that tlio petitioners 
were opposing that bill, their loau standi being 
undoubted ; that Clause 72 of the present bill was 
an integral and inseparable part of the issue to be 
tried under the Pontypool bill, and that the power 
of bubscription by the Great Western companv 
ought to have formed part of the Pontypool bill, 
inasmuch as, without such subscription, the grant 
of further powers to the Pontypool railway com* 
pany would be illusory ; that the Great Western 
possessed running powers over the petitioners* 
Eastern Valleys railway with which the Pontypool 
line would compete ; and in consequence the peti- 
tioners had expended considerable sums of money 
which would be unproductive if the Great Western 
traffic was no longer conveyed by them ; that the 
Great Western company, as the real promoters of 
the line, should take upon themselves the liabili- 
ties incident to it, amongst which were penalties 
if the undertaking were not completed ; and that 
the proposed snlwcription, which it would be in 
their option to make or withhold, tended to keep 
•live an undertaking devised and maintained as a 
threat to the petitioners, in order to induce them 
to grant the use of their railway to the Great 
Western company upon terms dissdvantageous to 
the petitioners, rather tlum with any honest inten- 
tion of oonstructing the railway. 

The locug ttandi of the petitioners was objected 
to, because (1) the bill does not take, use, or inter- 
fere with any lands, works, or property of the 
petitioners ; (2) the power to subscribe to the 
Pontypool, Caerleon and Newport railway com- 
pany iM not a violation of any contract or engage- 
ment between the petitioners and the promoters, 
nor does it so affect any rights or interests of the 
petitioners as to entitle them to be beard ; (8) the 
petiUonen do not allege sdj rafficient groand of 
competition, aooordioff to practice ; (4) the diver- 
sion of traffic aUe^ as .the probable oooae- 



qucnce of the subscription before-mentioned, even 
it such allegation were well-founded, is not a valid 
ground of objection; (5) the petitioners make 
no allegation upon which, according to practice, 
they can be heard. 

VenabUg, Q.C. (for petitioners) : We ask to be 
heard against this Great Western bill, because it 
is essentially and uudistineuishably a part of the 
proposals in the Pontypool bill, which, without 
this power of subscription, would be nugatory 
and useless. Against the Pontypool bill we have 
an undoubted locus standi^ amongst other things 
as landowners, aiid we claim also a loctis standi 
against a clause which ought to have been inserted 
in the Pontypool railway bill, and without which 
not a yard of the Pontypool line can ever be made. 
That line, if constructca, will be just as much a 
part of the Great Western system as the line 
between T^ondon and Bristol. The dirfectors are 
Great Western directors ; the whole capital must 
necessarily be provided by or with the aid of the 
Great Western ; it is a lino chiefly intended for 
the conveyance of Great Western traffic ; the 
expense of making it is included in the report of 
the shareholders' committee among the liabilities 
of the Great Western, and at the hist general 
meeting, the Great Western Chairman advised the 
shareholders to proceed with the line and under- 
take the outlay upon it. Had the Pontypool 
company been an independent company, we, as 
landowners, should- have been entitled to object to 
the way in which the capital might be provided. 
By this bill, half the capital of 4:100,000 is to be 
furnished by the Great Western. If, therefore, we 
are not heard against the Great Western bill, we 
shall be deprived of the power of objecting to that 
which is the essential part of the Pontypool bill. 
From 1865 to the present time nothing has been 
done in the construction of the Pontypool line; 
all the powers have long since lapsed, and a bill 
for reviving these powers was rejected last session. 
It is the case of a non-existing railway, revived by 
the Great Western company m their own interests 
though not in their own name. They would have 
acted more candidly if they had promoted it as a 
new Great Western line, and then the scheme 
would buftve been considered as a wholCi and our 
right to appear would have been beyond question. 
To deny us this right now would be to let us in 
merely against a dummy which the Great Western 
company have set up to be shot at. We say also 
that the construction of this line will be contrary 
to the spirit of engagements bv the Great Western 
company, on the &ith of which we went to a Uirge 
outlay in providing station accommodation at 
Newport, and gave running powers to the Great 
Western in consideration of Great Western traffic, 
evei7 bit of which we shall lose if the Pontypool 
line is made. 

Mertwether, Q.C. (for promoters) : The station 
at Newport was not constructofi for our accom- 
modation only, and under the agreement wo 
pay a rent for the use of It, whether wo use it 
or not. The VoxxiyfwA AH of I ««.";, whlrh wan 
carried in si)lt« of the petitionem* opDosltion, 
empowered the oompany ami tlio Groat Wmtem 
to arrange from time Ut time for tlie workln(( ami 
maintenamre of the line, tlie supply tA rolling 
stock, the intemhariKe t4 trallle, and the dlviiiton 
of reoeiftii. We now a^ny that in ordfr to f naiire 
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the doing of that which ParliameDt ftothoriMd in 
1865, we will contribute £5<.>/»^K) towards the 
eftpitaL Xo doubt the line U essentiallj a Great 
Western line, and a contract, mhich will be 
icbeduled to the PuDtvnool bill. ha« been entered 
into for the workinif of it bv un. We also pmpoec 
to •abflcribe £5*^0*)*) for the purpose of making a 
line which Parliament has naid ou^ht to be made. 
The j>etitionere simply hof^e that if they get a 
locus ttnndi against this clauee thej mar be able 
to oj'posc the Pontypool bill with greater effecL 

Locus ttandi DiitaUoyctd. 

Agents for Bill, Yonng, Ma^Aes^ i: Co. 

Agenta for Petitioners, DyMfti 6: Co. 



BRISTOL PORT AND CHANNEL DOCK 

BILL. 

27th March, \bl\.— {Bffi>r€ Mr. I>iDsoy, 3/. P., 
Chairman ; Mr. B<^NiiAM Cauteu ; and Mr. 

RlCKAKD».) 

Petition of (1) Tlie Bhihtol asd Portibhead 
PiEB AND Railway (Company. 



J)ock ComjHiniet — Extension of Time— New Scheme 
— Comjiciition — Muu irijHil Corporation — <S'u6- 
tcription by — Jiival JiUU — Rtciproccd Locus 
Standi, 



A bill was promoted by a dock company whoso 
works were partially completed, and whoso 
compulisor}' |)owcrs of purchase had expired, to 
revive and extend their jtowcrs. The bill was 
op|)OBed by a railway and pier company three 
miles off, who were tliemselvcs promoting a 
bill to change their existing pier into a dock, 
and furnish deep-water access to the port of 
Bristol A large subscription to one or other 
dock had been promised by the Corporation of 
Bristol; and in each bill a power of subscription 
was accordingly given to the corporation. The 
petitioners offered and asked for a Iocub standi 
reciprocally on the two bills ; but the pro- 
moters declined, contending that they merely 
sought an extension of powers, already recog- 
nised in principle, whilst the rival project was 
altogether new : 

Jlddy however, that, under the circumstances, both 
parties ought to bo heard upon their petitions. 



By an Act passed in 186-1 the promoters were 
authorised to construct a dock, near the mouth of 
the River Avon on the Gloucestershire side of the 
river, and % railway connecting it with the Bristol 
Port railway. Financial difficulties, however, 



interrened, and after thej had expended aboot 
£64.000, their power of purchasing land expired ; 
the present bill aoeoruiiigly was brought for ex- 
tension of time. The petitioners, the Portiahe&d 
Pier and Rail war eompanv, were the aathora, p^a^ 
tically, of a rival hiU [see pai^^e 1-22]. In 1S63 
ther were authinrlsed to make a pier, jettr, ud 
railways to Portifihead, a point at deep viter <n 
the Somersetshire side ot the Avon : and hsmg 
cunstmcted their works at a cost of £290,000, thej 
now came for power to tarn the pier into a dock, 
therebv establishing direct competition with the 
Brii^tol Port, &c , company, in tne event of both 
docks being completed. The Corporstion of 
Bristol had passed a resolution in iavonr of appn- 
priating ^'100,000 towards one or other of these 
dock schemes ; both bills therefore contsised 
clauses enabling the corporation to subscribe: 

The locus standi of the Bristol and Portishesd, 
fte. company was objected to, because (1) it mi 
not shewn that any competition would result from 
the bill ; (2) no lands, &a, ot the petitioners, and 
(3) no right or interest of theirs, were taken or 
affected ; (4) no sufficient interest in the biU 
was showiL 

RodtceU^ Q.C. (for petitioners) : Our works are 
completed, but we now seek to make a harboor 
acccsbible at all states of the tide. Our Amend* 
ment Act of 1866 contemplated the change firom 
a pier to a dock, for It prorided for a diffeitst 
scalo of rates in the event of our obtaining m/ 
' such powers. Portishead is about three miles ftoir 
' Avonmonth, where the promoters* dock is being 
constructed ; and Bristol is the common point to 
which the traffic will go. In addition to ordinary 
competition, there is the special oompetitioB for 
this £100,000 which the corporation will oolj 
give to one of the undertakinga The prindple 
of a ' dock and railway to deep water has been 
sanctioned in both cases, and we both want poven 
to carry out that principle. But they are pracciey^ 
defunct ; whibit we have accomplished what «e 
undertook. The Committee mi^t say thst both 
bills ought to be passed. But according to popelir 
acceptation of the term " competition,'^ as wdl li 
under the construction placeid upon it by thii 
Court, we ought to have a locus standi. 

Mr. RiCKARDB : Are you willing to offer them 
a locvs ttandi against your bill, if they will aUtf* 
you to be heardagainst thisi 

Rodwdl: Undoubtedly. 

MerewethcTf Q.C. (for promoters) : Thepositiiai 
are not the same. Our dock is authorised and 
partly made, and we aak only for an extenaioBof 
time. They now seek, for the first time^ power to 
make a dock. The reference to a dock in the Act 
of 1866 is merely a condition, attached to the 
imposition of rates of a totally different chaiscter- 
a protection to the corporation in a contingent 
event ; not any power conferred on the petitionen. 
We, in our own defence, have a right to be hesid; 
they have none. 

The Court (after consultation) : The locvi 
standi in both cases is allowed. 

Locus standi Allowed, 

Agents for the Petitioners, Dyson dt Co. 
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Pelition of (2) Owners, kc, in Bristol. 



Doeka — Municipal Corporation — Subscription hy^ to 
Docks — Apprehended Increase of Rates — Owners 
of Property and Warehouses — Representation — 
Competition, 



A bill promoted by a dock company empowering 
{inter alia) the Corporation of Bristol — seTen 
milea up the river — to subscnbe toi;v*ards their 
undertaking, was opposed by owners of pro- 
perty and of warehouses in Bristol, some of 
whom were resident in and others outside 
the borough, on the ground of the liability to 
extra rating which this subscription would 
entail, and of the competition which the 
docks, when completed, would carry on with 
existing warehouses. The docks had been 
authorised by a previous Act in 1864, whicli 
gave an option of purchase to the corpora- 
tion. The owners of property, however, con- 
tended that they were not represented in the 
Town Council : 

Hetd^ that such only of the petitioners as were 
owners of property in Bristol, and not muni- 
cipal electors, were entitled to a hearing. 



These petitioners objected specially to the 
power of subscription to the undertaking given to 
the oorporation. Some represented themselves 
M owners of property subject to rates in the 
borough, but who, from non-i:iB8idence, had no 
rotes in the election of councillors ; others as 
owners of warehouses in the city, which would be 
rendered valueless if docks and warehouses were 
established at the mouth of the Avon. They all 
complained that it was " foreign to the purposes 
of a corporation and inconsistent with its duties 
to incur liabilities and to tax inhabitants for un- 
dertakings in nowise municipal or connected with 
the improvement of the city and the health and 
comfort of its mhabitants." 

Their locus standi was objected to» because (1) 
it was not shewn that they were inhabitants of 
any town or district iiguriously affected ; (2) no 
lands, rights, &o. of theirs would be taken or 
affected ; (3) it could not be ascertained from the 
petition which (if any) of the petitioners were 
owners unrepresented and liable to taxation ; (4) 
neither oould it be ascertained which of the peti- 
tioners were owners, as alleged, of warehouses; 
the injury apprehended to their property was one 
caused, if at all, under the Act of 1864, and the 
petitioners, therefore, were complaining of past 
legislation ; (5) the corporation, by the Act of 
1864, were empowered to purchase the under- 
taking of the dock company upon certain specified 
terms, involving a lar^ outUy than would be 
required for the exercise of the power of sub- 
scription contained in the bill; (6) the reasons 
urged bj the petitiooers were in reality reasons 
a^nat the wider powen granted to the corpora- 



tion by the Act of 1864 ; (7) no sufficient interest 
in the objects of the bill was shewn. 

Clerk, Q.C. (for petitioners) : Our locus standi 
against the rival bill is not objected to, and our 
interests ^in both cases are distinct from the 
general interests represented by the corporation. 

Mr. RiCKARDS : It does not appear what por- 
tion of the petitioners reside beyond the borough 
limits ? 

Clerk : No ; but, wherever the petitioners live, 
the whole of their property is within the city and 
liable to rates. The corporation roceive certain 
dock-rates and dues, forming the primary fund for 
the maintenance of the port, harbour, and docks, 
and for liquidation of interest and principal of the 
heavy debts affecting the harbour. These funds, 
however, would be inadequate but for two rates. 
Of those, one producing £2,400 yearly, is levied 
on ratepayers and owners of property in certain 
parts of the city; and the other, producing £8000 
yearly, is levied on ratepayers and owners of pro- 
perty throughout the city. Both rates go in aid 
of the revenues of the Dock Estate ; and any out- 
lay, beyond what these will meet, must be made 
good by the borough fund and borough rate. 
Though you do not hear ratepayers against their 
governing bodies where the rates are to be applied 
to municipal improvements, (iVor<Aa»i/;ton Corpora- 
tion Mar ketsand Fairs BiU, 1870, 2 Cliff. & Steph. 6), 
there are exceptions, where arrangements adverse 
to the ratepovers' interests can be suggested as 
probable. {Liverpool Tramways Bill, 1868, ClifF. 
& Steph. 142.) Our case is stronger still, for 
here tlie corporation are subscribing to a joint- 
stock undertaking seven miles away from Bristol. 
If the ratepayers need not be consulted, what 
limit will there be to the investment of municipal 
funds in outside schemes- possibly at the sugges- 
tion of interested persons ? 

Mr. KicKABDS : Would you say that a corpora- 
tion was not justified in any case in expending 
money on an undertaking outside the limits of the 
city, even if such undertaking were conducive to 
the commercial interests of the city? 

Clerk : No ; but the question whether it would 
be a wise disposal of their funds ought to be tried 
in Parliament, at the instance of the ratepayers. 
In itself, such an expenditure is dehors the powers 
with which Parliament has entrusted corpora- 
tions. If all the petitioners who are ratepayers 
cannot properly be heiud, at least those who will 
be specially iiyured, as owners of warehouses, 
should be. 1 can distinguish these by evidence, 
if necessary. It is true these docks were autho- 
rised in 1864, and an option of purchase was 
eiven to the corporation. But then they were to 
be docks carried on with private funds. Under 
this bill we shall be contributing money to raise 
up competition with ourselves. But for this sub- 
scription, it is very doubtful whether the under- 
taking could be carried out at all. As to owners 
of property in Bristol, liable to rates, but as non- 
residents having no share in the election of town 
councillors, they are clearly entitled to be heard. 
{Sheffield Corporation Water BiU, 1870, 2 Cliff. 
k Steph. 54.) 

MerewetheTy Q.C. (for promoters) : The Jurisdic- 
tion of the corporation is not confined to Bristol. 
They are conservators of the river Avon alto- 
gether, and of the Severn as far as Flatholxne. 
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In 1848 they became owners of docks, and in 
1865 were authorised to spend £400,000 in im* 
proying the river. The petition is numerously 
ngned, no doubt, but this question was tried out 
in 1864, and not only was power then ffiven to 
the corporation to purchase tnese docks, out the 
time and conditions of purchase were defined. 
This subscription of £100,000 will be less onerous 
to the ratepayers than the purchase. 

Mr. KiCKABDS : There was another argument 
of Mr. Clerk's, that many of these petitioners, as 
warehouse owners, will have to compete with the 
very undertaking which receives a contribution 
out of rates leviea upon them ? 

Mertwether : The warehouses upon the margin 
of the Bristol Docks are owned by the corpo- 
ration, who will not do anything to injure their 
own property ; their interests are precisely the 
same as those of private owners of warehouses. 
Moreover, the new works are intended for ocean- 
going steamers, which could never get up the river 
to the warehouses in Bristol. There is accord- 
ingly no question of competition between them. 

The Chairman : The locva ttandi of Uie peti- 
tioners is Disallowed^ except in the case of OMrners 
in Bristol who are not municipal electors 

Agents for Petitioners, Di/son d- Co. 

Agents for Bill, Dorington d: Co, 



BRISTOL AND PORTISHEAD PIER AND 
RAILWAY (PORTISHEAD DOCKS) BILL. 

27th March, lS7l.—(B^ore Mr. Dodson, M.P., 
Chairman ; Mr. Bonham-CarT£R ; and Mr. 

RiCKARDS.) 

Petition of The Bristol Port and Channel 
Dock Company. 



Dock — Conversion of Pier into — Competition — New 
and Existing — Municipal Corporation — Subscrip- 
tion hij — Rival Bills. 



A bill was promoted by a railway and pier com- 
pany authorising them to convert their pier, 
already made, into a dock. The bill was 
opposed by a dock company three miles off, 
whose works were only partially constructed, 
who were themselves promoting a bill in 
Parliament to revive and extend their powers. 
The object of both undertakings was the 
same — to furnish a deep-water instead of a 
merely tidal approach to the port of Bristol 
The corporation of Bristol had promised a 
large subscription to one or other of the 
docks ; and both bills accordingly contained 
a subscription clause : 

Held, that the petitionerd were entitled to a locus 
standi. 



This was '*a bill to authorise the Bristol and 



Portishead pier and railway company to con- 
struct docks at Portishead ; to amend and enlarge 
the existing Acts relating to the company ; and 
for other purposes.'* The petitioners, the Bristol 
Port and Channel Docks company, were ownen of 
a dock in process of oonatmction at Avonmoutli, 
about three miles distant from Portishead, in- 
tended to accommodate traffic of the same dsas 
as that of the promoters. The petitioners were 
also promoting a bill simultaneoualj as to their 
own undertaking. [See page 120]. 

The locus standi of the petitioners was objected 
to, because (1) no land or property of theirs wis 
taken or lised ; (2) the direct competition alleged 
between the proposed dock and that which 
the petitioners had power to construct on the 
Gloucestershire side of the rirer Avon was not 
such as entitled them to be heard ; (8) no suffi- 
cient ground was shewn aocording to practice. 

[For arguments of Counael^ aoe rival bill, 
page 120]. 

Loctis standi Allowed. 

Agents for Bill, Dorington ff Oo^ 

Agents for Petitioners, Dyson dr Co, 



TEES CONSERVANCY BILL. 

27th March, lS7l.—{Brfore Mr. Dodbok, M.P., 
Chairman; Mr. BoN ham - Carter; and Mr. 

RiCKARDK.) 

Petitions of (1> the Stocktoit Rail Mill Cox- 
pant (Limited) and others ; (2) the Stocktos- 
upon-Tees Chamber OF CoMMSRcs; (S)Owvku 
OF Lani> adjoining the Rmn Tbss; (4) Ship* 

BUILDERS, BaNKFBS, MbRCHANTB, ftc, OF 

Stockton-upon-Tkes and South Stocktoh; 
(5) Owners of Land abuttino on the Ritib 
Tees (A. H. Newcomen and others). 



River Conserraney — ReeonsUttUipn of Boards 
Representation — Municipal Corporation — Local 
Board — Shipowners— ETqporlers — JikkMUaUs— 
Reclamation of Lands — Fore^are — Ripant» 
Owners — Pre-emptionf right of — Upper Watert 
— Navigation of — Appr^tnded fi^ry to*- 
Chamher of Commerce —Signatttre b^ Ckairmcuk 
and Secretary — Authority c^ 



A bill to reconstitute a rirer oonaerrmiiej board 
was promoted by persons reaiding in and 
about Middlesbrough, who alleged that th^ 
paid fiye-sixths of the statutory duea leried 
by the board. Under Ixisting Acta each of 
the corporations of Stockton and Middles- 
brough had power to nominate five members to 
the Consenrancy Board ; and with tliis power 
the promoters did not interfere. The biU, 
which proposed no alteration in the mtiag or 
other powers exorcised by the board, wis 



Vol. II.] 



TEES CONSERVANCY BILL. 



123 



opposed by the corporation of Stockton and 
the local board of South Stockton, who alleged 
that the proposed scheme of reconstitution 
would give a predominating influence to 
Middlesbrough, situated near the mouth of 
the river, the inhabitants of Middlesbrough 
not being, therefore, interested in maintain- 
ing the navigation of the upper portions of 
the river, where Stockton and South Stockton 
were situated. The loots standi of the^e 
petitioners was not objected to. The bill was 
also oppoeed upon the same grounds by 
(1) various iron companies, including ex- 
porters and importers of Stockton, by (2) the 
Chamber of Commerce of Stockton, and by 
(4) 1.419 inhabitants of Stockton, including 
shipowners, exporters and importers. One 
of the clauses proposed to confer rights of 
distinct representation at the board upon 
shipowners, as well as upon exporters and 
importers, of Stockton and Middlesbrough 
combined : 

ffeldy that the Chamber of Commerce had no 
locus standi f but that petitioners (1) and (4) 
were entitled to be heard, they not being repre- 
sented by the corporation or local board, and 
having (as to some of the signatories) a distinct 
interest recognised by the bill The Court 
refused to adopt the suggestion of promoters, 
that either of these petitions would be suf- 
ficient for purposes of representation, the de- 
scription of the petitioners in each being 
substantially the same. 

Under the Acts constituting the conservancy and 
since passed, the board were empowered to 
reclaim lands upon first obtaining the assent 
of the Admiralty; but they were bound to 
give one-fourth of the land so reclaimed to 
the riparian owners, who also had rights' of 
pre-emption over the remainder. No repre- 
sentation was conferred upon these riparian 
owners by any Act, nor did the new 
scheme propose to give them any. They 
now petitioned — (3) and (5) — insisting on 
their right to representation in the con- 
servancy board, in order that they might 
have some control over works which affected 
their property as frontagers on the upper 
'portions of the river. They also opposed 
the bill on the ground that it would leave 
the chief control of the conservancy in the 
hands of persons only interested in the lower 
waters, to the possible ii\|ury of riparian 
property further up the tide-way, which might 
otherwise be required for the sites of blast 
furnaces and other works : 



Eeldj that no change in their status being pro- 
posed by the bill as to rating or otherwise, 
and no new powers affecting them being 
sought, the petitioning landowners were not 
entitled to a locus standi. 



The bill was promoted by ironmasters, ship- 
owners, exporters and importers, and others, and 
its object was the reconstitution of the Tees 
Conservancy Board, increasing the number of its 
members from 15 to 21. The conservators were at 
present appointed as follows: —Three by the Admi- 
ralty, five each by the corporations of Middles- 
brough and Stockton, and two by the ratepayers 
of Yarm. The bill proposed to give one member 
to the Tarm ratepayers, one to Port Clarence, two 
to shipowners reg^tered in the Custom-house 
books of the ports of Stockton and Middles- 
brough combined, two to exporters and importers 
in those towns combined, one to ratepayers of 
Eston, one to the local board of health for South 
Stockton, three to the Admiralty, and five each, 
as at present, to the town councils of Middles- 
brough and Stockton. 

The petitioners (1) the Stockton Rail MUl 
company (limited), and other owners of ironworks 
on or near the banks of the Tees at Stockton-on- 
Tees, and exporters and importers there, alleged 
that some of them were the owners of wharves 
and quays on the river, and all of them shipped 
large quantities of iron on the Tees, and were 
deeply interested in all that affected the river. 
They urged that they would be injuriouidy 
affected by the bill, if passed, inasmuch as it 
would materially alter for the worse the position 
of Stockton-on-Tees as one of the constituents of 
the Tees Conservancy Board, and would give a 
preponderating influence on the board to Middles- 
brough, Port Clarence, and Eston, which were on 
the lower part of the river, and were rivals in 
trade with Stockton ; that Middlesbrough would 
carry the election both of shipowning and export- 
ing and importing members ; and the petitioners 
added that they regarded the bill with the 
greater apprehension on account of a bill now 
pending in which the North Eastern railway com- 
pany sought i>ower to construct a line to be 
earned over the Tees between Stockton and the 
sea, but above Middlesbrough, Port Clarence, 
and Eston, which bridee was to be constructed 
under the inspection and subject to the approval 
of the engineer of the Tees Conservancy Isoard ; 
and it was obviously unjust to the petitioners 
that rival ports lower down the river should pre- 
dominate on a board whose engineer had the 
option of approving a bridge which would be most 
prejudicial to petitioners. 

The petition of (4) shipbuilders and others was 
headed, "the humble petition of the undersigned 
shipbuUders, bankers, merchants, and traders of 
the towns of Stockton-on-Tees and South Stockton 
and shipowners registered in the custom-house 
books of the port of Stockton, exporters or im- 
porters at that port and of the other undersigned 
inhabitants,'* 1,419 in number. It set fort^ in 
substance the same statements as those just re- 
capitulated, and added that iron ship building 
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was carried on to a large extent at Stockton and 
South Stockton ; that in such ship-building and 
traffic the petitioners were more or less directly 
interested, and for the protection and security 
thereof it was essential that Stockton and South 
Stockton should be adequately represented on the 
conHcrvancy board ; and that if any alteration 
were made in its present constitution a larger pro- 
portion of members ought to be given to those 
towns. The petition of (2) the Chamber of Com- 
merce was to the same eflfect. 

The petition of (5) the landowners abutting 
upon the river Tees (Mr. Newcomcn, Sir Cliarles 
Lowther, and others) set forth that under the pro- 
visions of the Tees Conservancy Acts 1858, 1863, 
1867, a considerable extent of land had been re- 
claimed by the Commissioners from the bed or 
foreshore, rights of pre-emption being reserved to 
riparian owners, and further reclamations were 
intended to be made, such reclamations being 
effected principally by the deposit of slag pro- 
duced at the blast furnaces of the district, upon 
certain lines sanctioned by the Board of Tntdc ; 
that this power of reclamation, affecting as it did 
the estates of the petitioners and others, required 
to be jealously guarded, and that the tendency to 
it would bo greatly increased if a preponderating 
power in the Commission became vested in iron- 
masters and others requiring accommodation for 
the deposit of their slag, who are especially 
interested in effecting by that means the reclama- 
tion of land upon a large scale. The petitioners 
further complained tliat the frontagers were not re- 
presented on the Commission and had no voice 
in arrangements materially affecting their interests 
and the value of their respective estatxjs; that the 
bill would give an enormous preponderance of 
representation to Middlesbrough and the interests 
connected therewith, embracing an aggregate 
frontage to the river of about seven miles, whilst 
the whole of the remainder of the Tees within 
the tidal limits, embracing a frontage of about 
forty-five miles, would be virtually placed entirely 
in their power; that such a measure might be most 
seriously detrimental to tho various landowners 
and others whose estates and properties abut upon 
the river, and might prevent the extension and 
development of works ; and that in the event of 
any change being made in the constitution of the 
Tees Conservancy Commission, landowners upon 
the banks of the river, whose interests were neces- 
sarily of a permanent and irremovable character, 
and who were vitally interested in the future 
development of the trade of the district, ought to 
be directly represented thereon. 

The petition of (3) owners of land " adjoining 
the river Tees boetween the township of Newport 
and the extreme limits of the tidal flow of the 
same river in a westerly direction towards the 
source thereof," set forth that the tidal flow of 
the river extended for a distance of nearly twenty- 
six miles from the sea, two-third parts of which, 
or thereabouts, were above Newport, and that the 
petitioners' estates adjoined the river for the greater 
portion of that distance on each bank. The peti- 
tioners made, in substance, the same allegations 
as those in the last-mentioned petition, but also 
stated that the future extension of works, foun- 
dri<.B, furnaces, rolling mills, and manufactories in 
the district now subject to the Tecs Conservancy 



Act would, in all probability (owin^ to the sctreitj 
of available land on the lower portion of the river), 
extend up the river, and the Talae of the peti- 
tioners' land adjoining and near to the river would 
therefore greatly increase, and consequently the 
petitioners interest in the proper managemeDt of 
the navigable portion of the river would gnatlj 
increase also. 

The locus standi of the Stockton rail mill com- 
pany and others was objected to, becaoae (1) tiie 
petitioners are not the mnnicipal or other anthority 
having the local management of any town or dis- 
trict injuriously affected by the bill ; (2) the Corpo- 
ration of Stockton-on-Teef^ who have petitioned 
against the bill, represent the ratepayers and 
owners of property in that town, and tne interests 
of the petitioners are the same as thoee of ill 
, other owners of property and ratepayers there; 
{ (3) the petitioners have not 8tat(»d any ground in 
their petition, nor have they any interest, entitling 
them to be heard according to practice. 

In the case of the Stockton-upon-Tees Chamber 
of Commerce it was further objected that, besides 
the Corporation of Stockton-on-Tees, the Town 
Council of South Stockton, and the Local Baud 
of Health for the district of South Stockton, 
had petitioned agninst the bill and represented 
the ratepayers and owners of property in those 
toirns and districts, and the petitioners were net 
entitled, according to the present constitution of 
the Tecs Conservancy Board, to any separate re- 
presentation on such board. Tho lacuM standi of 
the other petitioners was objected to on similar 
grounds. 

MundtU, Q.C. (for the Stockton rail mill 
company, limited) : The bill is not promoted bj 
the Tees Conservancy Commissioners themsdvei, 
but by certain persons who for the most part cany 
on business at Middlesbrough, Baton, and Port 
Clarence, and who will therefore naturally conralt 
the interests of the lower reaches of the river 
aj^ainnt interests which lie higher up. We ship 
lar^e quantities of iron ; and upon that allegatioii 
of fact 1 claim to be heard, for the bill professes to 
give importers and exporters a voice in the electiott 
of tho new board, ana it is plain we must be en- 
titled to b'cc that that interest is properly and 
fiufiicicntly represented. The corporaUon of 
Stockton has petitioned a^inst the bul, and their 
loais standi is not objected to ; but our interests 
are not theirs. They have nothing to do with tilt 
trade of the town. They hold the property of the 
town, and have rating powers for other pnrpoieB. 
They may uiige that they have not a due proportion 
of members in the conservancy. But cue interert 
is separate and distinct from that of the ratepayot 
generally ; and the bill admits this fact, for it names 
us as a class, creates us as a constituency, and 
provides that two persons shall be elected ** by the 
exporters and importers in the ports of Stockton 
and Middlesbrough combined." Thus the bill 
answers the objection that our interests are the 
same as those of all other ratepayers and owners 
As to the proposed bridge, vessels of 8000 tons 
burden arc built at Stockton and floated dom 
even now with great difficulty ; and any shallow- 
ing of the river which may arise from the con- 
struction of this bridge or from neglect in attending 
to the upper part of the river may be of very 
serious consequence to our trade. 
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Mr. RiCKARDS : Are the works of the petitioning 
companies all within the horoiig:h of Stockton ? 

MuneUU : Yes, all are within the borough, ami 
all pay rates. Being joint stock companies we are 
not voters, but I do not put the case on that 

ground. The bill admits that we are a class 
istinct from those represented by the municipal 
authorities; and as one of the proposed consti- 
tuencies under the bill, we say our representation 
ought not to be joined with that of Middlea- 
brough. 

VentMeg, Q.C. (for the Chamber of Commerce ; 
and for shipbuilders, bankers and merchants) : The 
Chamber of Commerce comprise all the traders, 
and are a representative body. 

Littler (for promoters): The petition is only 
signed by the secretary and chairman. 

VenaUet : No doubt this petition is the result 
of a vote of the chamber. 

Littler : Tou do not say so in the petition. 

Venables : That is ImmateriaL It is not neoes- 
■ary for this purpose to say in what capacity the 
Bubecribers have signed ; it must be implied that 
the diamber has instructed them to petition. 
However, if the locus standi of shipbuilders and 
others is admitted, it matters little whether the 
chamber is heard also, for they represent much 
the same interest. The people at Middlesbrough, 
Eston, and Port Clarence, to whom the bill will 
give a preponderating influence at the board, have 
no interest in removing impediments or obstruc- 
tions above Middlesbrough ; nn the contrary, they 
have an interest in not preserving the upper navi- 
gation, because, as competitors with Stockton, it 
would be advantageous to them that the river 
should be silted up above Middlesbrough. Thus 
the very existence of Stockton and South Stockton, 
with a population which in 1861 was 36.000, will 
be at the mercy of a conservancy in which they 
will have but a small voice. The reason it is now 
sought to alter the constitution of the trust u in 
order to make the proposed bridge. If that bridge 
had not been projected, no one would have thought 
of the reconstitution of the trust. One of the 
objections to our locus standi is that we are repre- 
sented by the corporation. But we are shipowners, 
exporters and importers, and other persons of just 
the same description as tho promoters of the bill ; 
and if a set of individuals so describing themselves 
may promote a bill for their interests against those 
of Stockton, it cannot be contended that, we, who 
answer to the same description, may not be heard 
against the bill. A majority of tlie conservators 
now on the board represent tho upper parts of the 
river, and carried against the Middlesbrough 
members a resolution that a petition should be 
presented against the North Eastern Bill. [See 
page 147]. But if the board now proposed had 
existed, there would have been no petition, and as 
the object of Middlesbrough is Uiat the trade of 
Stockton should move itself to Middlesbrough, the 
conservancy would probably have liked the bill 
a great deal better if it stopped the river up. 

Littler : The town of Middlesbrough is petition- 
ing against the bridge. 

VeMMes: It is a mere petition to watch for 
clausea. The Corporation of Middlrabrough are 
virtually promoters of the bilL Objection is taken 
that the Coroonition of Stockton represent the 
inhabitants, out there liave been several '.nv-ics in 



which not only corporations, but also inhabitants 
have been heard against bills ; and cases where 
you have admitted inhabitants in preference to 
corporations. 

The Chairman : You need not go into that 
point at any length, as you allege a distinct 
mtcrest as exporters, importers and shipowners. 

Littler : We are petitioners against the North 
Eastern. 

Lloyd, Q.C. (for owners (5) of land abutting on 
the Tees) : My clients are frontagers upon the 
river Tees and owners of property which abuts 
upon tho river, managed by the present conser- 
vancy. Under various private Acts the conser- ' 
vancy commissioners acquired from the Crown 
power of reclaiming land, certain rights of pre- 
emption being reserved to the frontagers on 
the river. Against these Acts, affecting their 
proprietary interests, the frontagers would have 
had a clear right to be heard, but as they did not 
appear, wc must assume that they assented and 
cUd not chooite to be heard, being satisfied that the 
conservancy commissioners as then constituted 
would not exercise this right to their detriment. 
The law as to the rights of frontagers is this : the 
Crown no doubt has the right to the bottom of 
the sea or river, and to that part which is some- 
time% covered and sometimes uncovered ; i.e., up 
to the point of ordinary tide. There is a general 
right in the public, nevertheless, to pass over it 
for purposes of navigation, filching, and so forth, and 
that not merely when the tide is in, but when it 
is out. But the frontager has tho further right of 
direct accci^s from his land to enjoy those privileges 
of navigation and fishing which are possessed oy 
himself in common with all the public; and 
the Crown cannot exercise the right of reclama- 
tion to such an extent as to enclose a piece of 
land belonging to another person between him 
and the navigable river, which he has the right of 
using for navigation and for fishing. Consequently 
he has, as an owner of land, a certain proprietary 
right of access which would be interfered with if 
land were reclaimed in front of him, and sold to 
some other person, thus interposing a strip of 
land belonging to a dificrcnt owner between him 
and the navigable river to which he has the right 
of access. Nothing but an Act of Parliament 
could justify such an interference with his right, 
and he would consequently have a focus standi to 
be heard against a bill brought in for that purpose. 
In this ca-^e tho landowners were satisfied that the 
conservancy commissioners, as formerly consti- 
tuted, would not exercise the right of reclamation 
to their detriment. But it is now proposed 
entirely to reconstitute the board, introducing 
into it persons who have interests at variance with 
ours. Wc ask to be heard before the Commiiteo, 
to claim a share in the representation for our- 
selves and other front ajjers. 

Mr. RiCKARDS : lias the work of reclamation 
authorised by existing Act** been done, or does 
any of it remain to he done ? 

Lloi/d : A great deal remninfl to bo done. One 
of the petitioners (Sir Ctiarlcs Lowther) must, in 
order to keep himself on the shores of the Tees, 
buv 35 acres of land at jt20U an acre. 

Mr. KicKARfvs: Doos the bill extend the 
existing powers of reclamation or give any new 
power? 
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Lloyd: Xo, but the exercise of thcae powew 
may bo Tcry different in the Imnds of the new 
body. The petitioners own two miles of land in 
front of wliich rcclamution hafl been goine on and 
will go on, and we munt cither buy additional 
strips of land along these two miles, or be content 
to be shut out from the river. We claim to be 
heard not under S.O. 134, but under the old 
practice of Parliament, on the same principle that 
all persons are heard whose commercial interests, 
analogous to those of traders and freightcnt, 
or whose properties are injuriously affected by a 
bill. Thus in the Liirrpool Improvtment Bill 
(Cliff. & Stcph, 71 .) owners of slaughter-houses were 
allowed to ue heanl ; and in the Bristol Pilotape 
Bill (before the establishment of the Court of 
Referees) where it was proposed that certain 
bodies sliould elect memoers of the board, the 
representatives of the harbour and docks at 
Penarth were heard respecting a sliare in tlie 
election. 

The Chairman : You say a frontager is in a 
position somewhat analogous to that of a 
commoner : he has certain rights over and above 
those of the public i 

Lloyd : Yes : and by reason of his ownership of 
certain lands he has rights over adjoining land. 

VenabUSf Q.C. (for landowners (3) adjoining 
the Tecs) : I pray Mr. Lloyd's arguments in aid 
of mine as n^presenting other persons liaving 
frontage. The corporation and the local board of 
Stock toTi in no scnso represent the landowners 
outiiide their district, nnd are in no way bound to 
protect the interests of such landowners. Some 
of our land may be within the Stockton or South 
Stockton district, but the greater part of it is 
outside. The whole of our land is within the 
limits of the Conserraney Act of 18/>2, and the 
commissioners are empowered to deal with it. 
The bill is promoted by persons interested in the 
lower part of the river, and aa the conservancy 
commission possesses wide powers over our land, 
and it8 prospective value depends almost entirely 
upon the maintenance and improvement of the 
navigation of the upper part, we arc entitled to osk 
Parliament for a voice in the election of tlie 
trustees. 

Littler (in reply) : The distance for which the 
Tecs is navigable is exceedingly limited, and 
nothing larger than a barge can pass through tliat 

5)art of the river which lies above Stockton bridge. 
^>om Stockton to the mouth of the Tecs the 
distance is nine miles, seven miles of which are 
within the district of Middlesbrough. The con- 
8er\'ancy funds are derived from dues and charges 
from vessels entering the river, and five-sixths of 
these are paid by Middlesbrough. As to the 
landowners who petition, they are not going to bo 
Atcd. The'.r position is unaltered by the bill. 
They do not say that their property will bo 
injured, but that possibly in the future it may be 
injured, because the conservancy board will not 
do their duty. But if the board neglects its duty, 
and allows the navigation to silt up, any person 
interested may ap^ny to the Court of Queen's 
Bench for a mandamus. So long as the naviga- 
tion of the river is properly maintained, and the 
landowners are not rated, what right have they to 
be represented on the conservancy? If they 
wished for suvh representation, the proper time 



to ask for it was when the Acts of 1S52 and 
1858 were passed. Parliament gave them no 
voice at that period, and thej hare no right to be 
heard now, merely because it is felt ntcetmij 
to alter the proportions in which, persons shall be 
represented whose interests are re^j affected bj 
the board, and who, directly or indirecflr, sre 
rated under the Conserraney Acts. Unkai the 
landowner alleges some specific interferenoe with 
his land, as Mr Lloyd's clients do» he has no rigiit 
whatever to be heard. As to the frontag^ 
represented by Mr. Lloyd, it is true thst certain 
parts of the river may be reclaimed, bnt not at the 
cost of the landowners. The Act of 1852 proridci 
that the conservancy commissiunem shall exeeate 
these works of reclamation at their own eoil, 
giving one-fourth of the land, when reclaimed, to 
the frontager as compensation for the lorn of the 
frontage, with a right of pre-emption fisr the mt 
If, therefore. Sir Charles Lowther is about to give 
i&200 per acre for this land, it shows that he sod 
other frontagers are Tery fortunate in baiisf 
obtained one-fourth part of land which is nov 
wortli that price, being previously worth notbinf. 
Under the Acts we are bound to procure the 
assent of the Admiralty before any land god be 
reclaimed. At present we hare exhausted oar 
powers, and must procure the further consent of 
the Admiralty before any other land can be 
reclaimed. Tlie landowners would be heard befixe 
the Admiralty gave their consent to any finllMr 
reclamation, and in this respect the newly-coDSti- 
tuted board would have neither less nor more 
power than the old board. No new powers aie 
sought for. On the contrary, the power of the 
new board is expressly limited to tnat ezerciied 
by virtue of existing Acts. What the landownen 
really want to do is to repair past legislation bj 
obtaining now a representation which Psriiamest 
has hitherto denied them. But their own petities 
puts them out of Court, by showing that tney aie 
not now represented, and have no interest in the 
conservancy board. As to the other petitiooei^ 
the Chamber of Commerce is a prirate Bodetj, 
consisting sometimes of very important penoa^ 
and sometimes of very nnimportant persons. Soeb 
a body cannot claim to represent the whole tndine 
interests of a town, especially as the mnnieipsf 
authorities have petitioned, and as the ship- 
builders, merchants, &c., will alao represent the 
trading interests of the town. The president aaA 
the secrotaiT simply sign for themselTes. Thej 
do not say that they sign by the order or snthori^ 
of anybody, or that any meeting has been held at 
which a resolution was passed. The chamber has 
not a common seal, nor is it on incorpoimted body. 
It is merely a private body, and we do not know 
whether there are a hundred members, or ten, or 
five. The petition of the Chamber of Commeiee 
is almost identical with that of the 1419 ship- 
builders, bankers, merchants, and tliis identity of 
language shows an identity of interest. Thii 
petition of shipbuilders, ftc., is sgsin almost 
identical with the petitions from the Corporstion 
of Stockton and the local board of South Stockton, 
whose locus standi is not . objected to. No doabt, 
in some cases it might be said that a corpontkm 
might be content with clauses which would not 
suit the traders, and that, therefore, both shoahl 
be heard. Here, however, the traders not only 
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elect the corporation, but the corporation elects 
a portion of the present commissioners, and under 
the bill will elect them still. This petition of 
shipbuilders and others is, therefore, the petition 
of the whole population of Stockton over again in 
another name. Last comes the petition of the 
Stockton Rail Mill company (limited^, and other 
companies. Why could they not sign the petition 
of soipbuilders &c. ? In both cases the claim is 
grounaed on the fact that they are exporters and 
importers ; there is no separate interest. The 
double petitions are presented for the purpose of 
heapinf^ oppositioi on our heads ; but I submit 
that neither set of petitioners is entitled to be 
heard, they being represented by the corporation 
and local board, whose petitions relate to questions 
affecting trade only. If these persons are allowed 
to oome in, we might foirly have objected to the 
loeut standi of the corporation and the local board. 
We cannot have two sets of petitioners to repre- 
sent the trade of Stockton. The corporation and 
local board petition as representing the trade of 
Stockton, and we regarded them as the proper 
persons to appear. As to the proposed North 
Eastern railway bridge, it is hardly necessary to 
contend that bills presented by tTo independent 
bodies having no connection with each other, and 
not even grouped together, cannot be connected 
for the purposes of argument here. The petitioners 
can, if they Uke, petition, against the North 
Eastern Bill, but they have no right to say — ** If 
the North Eastern railway company get power to 
make the bridge, and if you do not perform your 
duty, those two contingencies taken together will 
entitle us to be heard." 

The Chaibman (after deliberation) : The locus 
itandi of (1) the Stockton Rail Mill company, and 
others, is AUowtd. 

The locus stcmdi of (2) the Stockton-upon-Tees 
Chamber of Commerce is Disallowed, 

The locus staridi of (3) Owners of Land acUoining 
the River Tees is Diudlowed. 

The locus standi of (4) Shipbuilders, Bankers, 
Merchants, &c., of Stockton-upon-Tees and South 
Stockton is Allowed. 

The loetu standi of (5) Owners of Lands abutting 
upon the River Tees (A. H. Newcomenand others) 
iM DiscUlowed. 

Agents for Bill, Wyatt <£r ffoskins. 

Agents for Stockton Rail Mill company, 
Dyson ds Co, 

A|i:cnts for Stockton Chamber of Commerce, 
Dorinffton ds Co, 

Agents for Owners of Land abutting on the River 
Tees, Dorington d: Co, 

Agents for Shipbuilders, Bankers, Merchants, 
Ac., Dorington d: Co. 

Agents for Owners of Lands, &c. (A. H. New- 
comen), Dyson d: Co, 



Petition of (1) the Midland Railway Com. 

PANT. 



ALCESTER AND STRATFORD-UPON-AVON 
RAILWAY BILL. 

8rd April, 1871.— (^/ore Ifr. Dodson, Jlf.P., 
Chairman i Mr. Boitham.Gabtxk $ and Jfr. 

RXCKABDS.) 



Railways — Board of Trade — Railway Facilities — 
Working Agreement — Periodical Revision — 
Effect of — Lessees or Agents — Compulsory Part- 
tiership. 



A bill for the construction of two lines of railway 
to join a separate line already existing was 
opposed by a third railway company, which, 
under a Parliamentary agreement, worked 
and maintained the line now proposed to be 
joined, and, in that capacity, had been 
served with notice by the promoters. It was 
objected that the working company were 
neither owners, lessees, nor occupiers, and 
that the agreement, being subject to periodi- 
cal revision by the Board of Trade, could not 
be regarded as perpetual, and could not 
entitle the petitioners to object to the grant 
of facilities to other railways, more espe- 
cially as the company, whose lino they 
worked, approved of this application to Par- 
liament. A limited locus standi was offered 
and refused : 

Held, that the petitioners were entitled to be 
heard generally. 



This was a bill " for making railways for im- 
proving the communication between Alcester and 
Stratford-on-Avon, and for other purposes." 

Under the powers of the Evesham and Redditch 
Railway Act, 1863, an agreement, dated 20th 
April, 1867, was entered into between the Eve- 
sham company and the Midland company, whereby 
the Evesham company were to make the line, 
and, when opened, the Midland company wore, 
at all times, and at their own expense and risk, 
to maintain, manage, man, stock, work, and use 
it so as to develope and accommodate, not only 
through, but local traffic, one-half of the divi- 
sible receipts being paid to the Midland com. 
pany for their expenses, and the other half to 
the Evesham company. Having the interest in 
the line which this agreement gave them, the 
Midland company objected to the provisions of 
the bill, under which new railways, joining tho 
Evesham railway, were to bo authorised, and to 
which it appeared that the Evesham railway 
company assented. 

The locus standi of the petitioners was ob- 
jected to, because (1) it was not shown that any 
competition would result from tho bill ; (2) no 
lands, Ac, of theirs, or facilities affecting their 
lino, were taken ; (3) they were not bound, as 
stated, to maintain the Evesham and Redditeh 
railway in perpetuity, and to work the traffic 
thereon; (4) the existing agreement (if any) 
was subject to revision by the Board of Trade, 
and might virtually be rescinded decennially ; (5 
and 6) the existence of the alleged agreement 
did not entitle them to object to the bill; (7) 

D 
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saro afl regards Clause 47 the petitioners had no 
sufficient interest. 

hiihier (for petitioners) : We are bound to 
maintain the Evesham railway. The bill con- 
taina provisions for making junctions with that 
line, which will bo attended with danger, incon- 
venience, and obstruction to traflRc ; and the 
nmning powers and facilities proposed to be 
taken over the Evesham railway are unjust to 
us. Clause 47 forces ns into a compulsory 
partnorship with companies who are our rivals 
elsewhere. 

Granvillo So)n**rset, Q.C. (for promoters) : We 
will conccile you a lor us ^ttanili for the purpose 
of seeing Clause 47 struck out. 

Bidder : I claim a locus ag:iinst the whole bill. 
Tlie junctions between the proposed line and the 
Evesham railway establish a physical contact, 
and wo are pnictioally lessees of the Evesham 
railway. The promoters themselves have treated 
ns as the occupiers, luiving sen'od notice up<m 
ns in respect of the lands thoy are going to take 
at the junction^. They desiR^ nlso to use the 
works, staflf, stations, and accommodations along 
tho Evesliam railway — all which we pn)vi<le 
and maintain. The wear an«l tear will be in- 
creased by their traffic, the repairs of the lino 
will be heavier, and we shall 1)0 responsible. 
Are we not to be heard P As to the agreement, 
the Board of Trade may revise, but have no 
power to terminate it. The (piestion of com- 
petition is raised by my petition ; but T don't go 
into that. 

Granville Somrrsot : In seeking these powers 
wo are in accoi-d with the Evesham company, 
whose line we shall join. And what they l)elieve 
will bo for thoir benefit is op})osed by the Mid- 
land company, who have only a working agree- 
ment with them. The petitioners are not lease- 
holders or occupiers: they are only agents; they 
have no interest in the soil. In tho absence of 
express agreement, they would not be liable for 
rates. Their own Acts give them no power over 
tho Evef^ham line : their whole interest arises 
nndor this agreement, to a renewal of which the 
sanction of the Board of Trade must be given ; 
and that department might put in conditions, 
rendering the agreement so objectionable, tlmt 
the petitioners would wish it put an end to. 

Mr. RiCKAKDS: There is no power in tho Board 
of Tmdo to alter the rights of parties inter se, 
except as far as may be required in the interests 
of the public. 

Somerset : On tho complaint of a private indi- 
vidual. 

Mr. HicKARDS: That private individual is the 
representative of the public. 
* tSithiertfet : At best the agreement leaves the 
petiti<»ners in the jwsition of agents; and agents 
have no locus standi. Neither have contractors. 
And the possession of facilities over a line car- 
ries with it no right to oppose the grant of 
similar facilities to another company. There is 
nothing in tho agreement to prevent the Eve- 
sham company from admitting other companies 
upon their line. 

The Chairman: What is the difference be- 
tween the case of a lessee, and that of a company 
having power to work and maintain the line ? 

Somersft : The lessee wonld have an interest 



in the land, and conid bring an ejectment Tlie 
petitioners are sim^y carriers. 

Mr. RiCKABDS : They are something more than 
that ; they maintain the line. 

Somerset : They only carry passengers by pn- 
mission of the Evesham company. If ?ArIia. 
ment were to refuse us running powers, ire 
could still agree with the Evesham companrfbr 
the use of their line, and the Midland comptiij 
conld not prevent ns from carrying tzalBc br 
agreement. 

Mr. HicKABDS : They conld only prerent anr- 
' thing that would bo an infraction of their sgice- 
I ment. 

Somerset-: And for that they have their remedj 
. at law. This case resembles the Tooting, Mertow^ 
I and Wimbledon Bill, 1865 (Smcth. 142). 

Locus standi Alloiced, 

Agents for Bill, Dorington Sc Co, 

Ag^cnts for Petitioners, BeaXe^ Marigold, ^' Btal*. 



Petition of (2) the Stratford-upon-Atox Ria. 
WAT Com PAST. 



Competition — Rival Routes — ComparaUrt Lengths 
of— Working Agreement — Double Petitions in 
same interest. 



A railway company petitioned against a biD 
authorizing the constmction of a new line, 
on the gnx)und that it would afford a compe* 
• titive route to the town of Birmingham. The 
distance, however, by the new line would be 
3 i miles, and by that now existing 26| milff- 
The ]>etitioning pompany's line was worlEfd. 
under an agit^ement providing for diri^ 
of profits, by the Great Western compenv. 
wliich also opposed the bill : 

Held, that the petitioners had no locue standi. 



The petitioners were the owners of a line of 
railway extending from Hntton to Stratford-upon- 
Avon, and worked under agreement, proridiBfr 
for ar division of earnings, by the Great Western 
company. The petitioners objected to the line 
proposed by tho bill from Stratford-upon-Avon to 
Alcester, because the Evesham and Bedditrh 
railway, which tho new line would join nnr 
Alcester, would furnish a new and riyal s^proick 
to Biimiingham. 

The locus standi of the petitioners was objected 
to, because (1) no snflScient competition, accord- 
ing to practice, was shown ; (2) no lands, Ar.. of 
the petitioners, or facilities affecting them, wf^ 
taken ; (3) they had no sufficient interest. 

Saunders (for petitioners) : The proposed liw 
is unnecessary, and will compete with us. 

Mr. RiCKARDS : What is the comparative dif* 
tance between Birmingham and Stratford-iipos- 
Avon by the two routes ? 

Saunders : By tho existing Una the distanes i* 
26^ miles ; by the new route tha diitaaoe wM 
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be 34 miles. Bat the Midland company wonld 
liave an interest in forcing traffic, coal eBpecially, 
by the longer route. 

The Chairman : Is the coal traffic to Stratford 
large? 

Saunders: It is of substantial amount. The 
following cases seem to be in point: — London 
and North Western Bill, 1869 (Cliff. A Steph. 
109) ; Great Western, ^'c, BiU, 1867 (Cliff. & 
Steph. 97) ; Hoylake Railwaij Bill, 1866 (Smeth. 
151) ; North British and BHd*je of Allan Bill, 
1866 (16. 157) J North Kent Railway Bill, 1865 
(lb. 136). 

Oranville Somerset, Q.C. (for promoters) : 
There is really no ground of opposition; but, 
if there were, the Great Western railway com. 
pany also oppose, and through them the interests 
of the 8tratford-apon. Aron company will be well 
guarded. 

The Chaisman : We need not trouble you. 

Locus standi Disallowed, 

Agents for Petitioners, Eohhes, Blatter, ^ 
Hohhes, 



COAL OWNERS' ASSOCIATED LONDON 
RAILWAY BILL. 

*8rd April, \^1\.— (Before Mr. Dodson, If.P., 
Chairman; Mr. Bonham- Carter ; and Mr, 

BiCKARDS.) 

Petition of the London and North Western 
Bailw.vt Gompant. 



Canal — Railway — Proposed Power of Making 
Agreements Between — Mr. CardwelVs Act—r 
Undue Preference to Traders, tS'c. — Single 
Trader — Carriers, 



In a metropolitan railway bill promoted by 
certain coal owners, power was taken to 
make agreements from time to time with 
the Regent's canal company for the use of 
the canal and works. The North Western 
railway company, which had a coal dep6t 
and dock at Camden, making use of the 
canal from that point for the distribution of 
its coal traffic, opposed the clause conferring 
this power, on the g^und that under it 
arrangements might be made between the 
canal company and the promoters, injuriously 
affecting North Western traffic. The pro- 
moters replied that the petitioners wore 
protected against nndue preference in favour 
of other persons or companies by Mr. Card, 
well's Act, and that as single freighters they 
were, aocording to precedent, not entitled to 
be heard: 

Held, that the raihraj oompe&y being oerriers, 
not fkeighten, and befng dependent vpoa 



the canal for the conveyance of their coal 
traffic from Camden, had a locus standi 
against the clause, the Court apparently 
doubting whether the protection afforded by 
section 2 of the General Act would not be 
lost to the petitioners if the promoters 
received express authority to enter into 
agreements under the bill. 



This was a bill for " making several railways 
for coal and goods traffic between the Lea Union 
canal and the Market Rasen branch of the 
Manchester, Sheffield, and Lincoln railway com. 
pany, and for conferring powers upon that com- 
pany and the Great Eastern railway company, 
with reference to the undertaking, and for other 
purposes." By Clause 37 it was provided that 
" the company on the one hand, and the Regent's 
canal company on the other hand, may from 
time to time enter into contracts or arrangements 
with respect to the use of the canal and the 
works thereof, and the lands attached thereto 
belonging to the Regent's canal company." 

The petitioners alleged that they would be 
seriously injured if the promoters and the 
Regent's canal company were empowered to 
enter into contracts or arrangements, as Mras 
proposed by Clause 37 ; that a very large coal 
and goods traffic, particularly coal, was brought 
from Lancashire, Derbyshire, and Staffordshire 
by the petitioners' railway to Camden, and there 
distributed by means of the Regent's canal, 
which was a main outlet into the Thames, and 
to the dcp6ts, works, and manufactories on, near, 
and accommodated by that canal j that under 
the operation of the clause the promoters would 
be able to obtain the exclusive use of the canal, 
and make i*ates and arrangements with the canal 
company in favour of the traffic conveyed by the 
intended railways which, if it would not wholly 
shut out such traffic of the petitioners, would 
place it at a g^at disadvantage, and give an 
undue preference to the coal traffic of the South 
Yorkshire districts to the injury of the peti- 
tioners, of other northern and Staffordshire coal 
traders, and of the public ; and that the outlay 
incurred by the petitioners in providing terminal 
and other accommodation there for the distribu- 
tion of their coal traffic, by means of the Regent's 
canal, would become useless if the promoters 
and the canal company were permitted to make 
contracts and arrangements as proposed by 
Clause 37. 

The locus standi of the petitioners was oh- 
jected to on various grounds, but the only 
objections material to the issue before the Coui*t 
wore these : — (1) the powers intended to bo con- 
ferred by the bill do not abrogate or interfere 
with any existing lawful agreement between the 
petitioners and the Sheffield railway company, 
or do not interfere with any such agreement in 
such a manner as wonld entitle the petitioners 
to be heard ; (2) the position of tho petitioners, 
or their railway, is not such as would entitle them 
to be heard againstj tho bill upon the ground of 
competition; (8) tho petiliooon are not in- 
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tereeted as owners, lessees, or occupiers in the 
Beg^ent's canal, neither do they allege that they 
are traders on the canal, and they have not 
such an interest in it as wonld entitle them to be 
heard against the part of the bill relating to the 
canal ; (7) the bill does not confer upon the pro- 
moters any power of using the canal to the 
exclusion of other traders, or for interference 
with their traffic, and the petitioners in the 
capacity of traders, assuming them to be such, 
are not entitled by themselves, and without the 
concurrence of other traders, to bo heard ; (8) 
the petitioners have no such interest as en- 
titles them to be heard consistently with prac- 
tice. 

Mercweth^ry Q.C. (for petitioners) : We ask for 
a Joe us stxindi against Clause 37. Wo have 
spent £20,000 upon our works at Camden, a 
part of this expenditure being for a dock which 
1ea<ls into the Regent's canal. At present the 
canal company have no agreement with any 
railway company ; and if the agreement author- 
ised by the bill should be adverse to our interests, 
all our expenditure would go for nothing. 

7?of7»/rZ/, Q.C. (for promoters) : The petitioners 
would be entitled to be heard against a sale, an 
amalgamation or a lease, l)nt the bill merely 
authorises us to make an agreement, as to which 
the canal and railway companies would be bound 
by Mr. Cardwell's Act (17 & 18 Vic, o. 31, s. 2), 
and could not give undue or unreasonable pre- 
ference to any person or company. 

Mr. RiCKAKDs : Would not Clause 37 over-ride 
t'le General Act, and enable the promoters to 
acquire the exclusive use of the canal P 

Jiodtoell : I apprehend it would not. Clause 
41 of the bill says, that nothing therein contained 
shall be deemed or construed to exempt the rail- 
way from the provisions of any General Act 
relating to railways now in force, or wliich may 
hereafter pass. We therefore take this autho- 
rity to make an agreement subject to the general 
law. 

Mr. BiCKARDs : The General Act says that one 
company shall not subject another to any undue 
or unreasonable prejudice or disadvantage. The 
question is, what is an undue or unreasonable 
prejudice or disadvantage ? 

Rodwell : That would be decided by a court of 
law. Except from the largeness of the business 
they carry on, the North Western railway com- 
pany are no moro entitled to be heard against 
this bill than any other coalowners who trade 
with the north, and who have a depOt and 
barges at Camden. It is not suggested that there 
is any competition, and the extent of the business 
cannot alter the principle upon which a locus 
standi is refused to single freighters. ( Caledon ian 
Railway and Forth and Clyde Navigation Com- 
panics Bill ; Cliff. & Steph. 66.) The petitioners 
have no right to represent the case of the 
general public. They have no exclusive use of 
the canal, and as freighters they are secure 
against the grant of any unfair advantage to the 
coalowners' company over them. 

Mr. RiCKABDS: The North Western railway 
company are carriers and not freighters. 

Bodwell : Yes, and as carriers they have no 
light to insist upon traffic being conveyed further 
when they hare discharged the dnty of oarrying 



the traffic up to the dock where this ooal dsp^t 
is situated. 

Mr. RiCKAKOS : Do they discharge the coeli st 
the dock, or does the canal form a part of their 
transit ? 

Merewether : Our transit enda at the dock ; but 
if we could not send our coal traffic by the cansl 
we should carry no coal on oar line. 

Rodwell : Another case bearing upon the point 
at issue here is the Severn and Wye Ra4lvwy and 
Canal Bill. (Cliff. & Steph. 74.) It most be 
to the interest of the Regent's canal CGmpany to 
carry all the traffic they poesibly can. Tbex 
will not, therefore, be likely to nuU:e an agree- 
ment which will hamper them in their dei^ings 
I with so large a customer as the North Western 
I railway company. But if the North Western 
j railway has a locus standi, every individoal coal- 
' owner wonld be entitled to one ; and there is no 
i case in which a single individnal who appre- 
hended that he would be injuriously affected bj 
legislation in a case like this has been allowed to 
be heard. 

The Chairman (after oonsnltation) : The hcnt 
standi of the London and North Western nilwij 
company is Allowed against Glauae 87. 

Agents for Bill, Sherwood ^ Co. 

Agent for Petitioners, Blenkinm>p. 



EDINBURGH STREET TRAMWAYS BILL 

April 3rd, IS71.— (Before Mr, DODSOX, MI., 
Chmrman; Mr. Boxham-Caktkk ; akd Mr. 

RiCKARDS.) 

Petition of John Cboall, And JoHK Cboall msh 

' Sons. 



Tramways — Omnibus traffi.e — Competition vitk— 
Apprehended lease by Municipcd Corporatumr- 
Interference with streets — Obstruction to trofiG 
—33 .y 34 Vict., e. 78. 



A bill to authorise the construction of .certain 
tramways in Edinburgh and its Buborbiwu 
opposed by proprietors of omnibuaeB on the 
ground of competition, and also of vppn- 
hended interference with the streets and 
obstruction to traffic. The petitiooen 
alleged that, the bill empowered the oar« 
poration to acquire and lease the proposed 
tramways when constructed, and that thor 
claim to a loctis standi on all the groondi 
assigned by them was Btreng^thened by the 
prospect of competition with the leasees of 
a public body, who would eetabhAi a mooo* 
' poly by means of the rates, and who pes* 
sessed the sole control of the itreet tniflc 
The petitioners were largely 



the omnibus traffic of Edinhaxig^ tad H im 
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stated that they owned more than half the 
omnibuses ronning there : 
Held, that petitioners had a locus standi, and 
that the passing of the General Act on 
tramways does not prejudice the rights of 
persons to oppose the particular bill on the 
grounds here alleged. 



The bill was one to incorporate a company for 
the purpose of constructing tramways in Edin- 
burgh, Leith, Fortobello, and their respective 
suburbs, and to confer upon the company and 
their lessees, and any other parties with whom 
the company might agree, the exclusive use of 
these tramways for carriages with flange wheels, 
or other wheels suitable only to run thereon. 
It was also proposed by ihe bill to authorise the 
company, on the one hand, or any corporation or 
person, on the other hand, to enter into agree- 
ments for the use of the tramways by such other 
corporation or person. 

The petitioners were the owners of extensive 
coaching establishments in Edinburgh, and in 
the towns of Leith, Portobello, and other neigh- 
bouring places. They stated that they ran 
various lines of coaches and omnibuses upon the 
routes along which it was now sought to lay 
tramways ; that they employed a large number of 
men in the coach and omnibus service, and 50 
additional hands, as smiths, coachbuilders, Ac, 
their coach-houses and workshops covering an 
area of about three acres; that they also had 
oflSoefl and premises in various parts of Edin- 
burgh, LeiUi, and the neighbouring villages; 
that tiieir omnibus service was entirely satis- 
fskctoiy to the public, being frequent and regular, 
with comfortable acconmiodation and moderate 
fares ; that the construction and use of the 
tramways sought to be authorised by the bill 
would interfere very prejudicially with the trade 
of the petitioners ; that the streets along which 
the tramways would be laid were the most 
important and crowded thoroughfares in and 
around Edinburgh ; that several of them, more- 
over, were too narrow and steep for the purpose 
of tramways, some even now being frequently 
Blocked by the ordinary traffic, and that, if 
double lines of tramway were laid down, the 
ordinary traffic would be still more seriously 
impeded; that the virtual appropriation of a 
laxge portion of the public streets for tramway 
traffic, which would be entirely in the hands of 
the company or those deriving right from them, 
would create an unfair and improper competition 
with the petitioners in the business which they 
had carried on so long and with such advantage 
to the public ; that, as they were informed and 
believed, an agreement was in contemplation 
between the promoters and the Town Council of 
Edinburgh for the transfer to that body of the 
proposed tramways, or at least of the power o£ 
working, nsiiig, or leasing them ; and that if this 
agreement^ which the bSl would anthorise, were 
oaxried oat, the mjnstioe to the petitioners would 



be still greater, for the Town Council would bo 
enabled to employ the public funds and rates to 
which the petitioners themselves largely contri- 
buted as owners and occupiers, in aid of a muni- 
cipal onmibus undertaking, with which it would 
then be ruinous for the petitioners to compete ; 
that the corporation would have an additional 
power of accomplishing this result by means of 
regulations for the conduct of all street traffic 
which the Police Acts authorised them to make 
and enforce ; that the petitioners would thus be 
driven off the road, and a monopoly of omnibus 
traffic would be created to the great loss and 
injury of the petitioners and of the public. 

The locus standi of the petitioners was objected 
to, because (1) no such competition would result 
from the proposed works, as according to practice, 
entitles Uie petitioners to be heard ; (2) no laud, 
Ac, of the petitioners will be taken or affected ; 
(3) the petitioners have no interest entitling them 
to be heard ; (4) as regards the petitioners John 
Croall and Sons, the petition is not signed in 
accordance with the rules and practice of Par- 
liament. 

The last objection was waived by the pro- 
moters. 

Johnson, Q.C. (for petitioners) ; We claim to 
appear on the ground of obstruction to our traffic, 
and also on the ground of competition. Hero 
the natural guardians of the streets desire that 
these tramways shall be laid, and even propose 
to work them. In any case our traffic will be 
obstructed ; but if the tramways are transferred 
to the corporation we shall have no redress, and 
the corporation will compete with us by the aid of 
rates towards which we contribute. The autho- 
rities are clear in our favour. (Liverpool Trawu 
ways Bill, 1868; Cliff, and Steph. 120. Lon^ 
don Street Tramways Bill, 1870; 2 Cliff, and 
Stcph. 87.) 

Cleric, Q.C. (for promoters) : There can be no 
question of competition upon a bill of this 
kind. The petitioners are now licensed to 
run a certain number of omnibuses in dif. 
ferent parts of Edinburgh. Any other per- 
son might get a similar license to-morrow, 
and compete with them in the same way as they 
themselves competed with and displaced the 
" noddies." In the Liverpool Tramways Bill, 
1868, it was exceedingly doubtful at that time 
what the effect of tramways would be upon tho 
traffic of the streets. There had been no general 
inquiry then, and the petition was principally 
based upon alleged interference with, and stop- 
page of, traffic in tM narrow streets of Liverpool. 
Again, in tho Londofi'^treet Tramicays Bill, 1870, 
tho case also rested upon interference with 
streets rather than upon competition. Parlia- 
ment having now sanctioned the principle of 
tramways, the question of competition between 
omnibuses and tramways cannot be raised, just 
as one body of coach proprietors cannot come 
and oppose another body, because each has the 
free use of the streets. 

Mr. BiCKABDS : I do not think yon can say 
that the passing of the General Act gave any. 
thing more than a general sanction to tramways 
as a system. The Act does not exclude parties 
from going into the question whether any par- 
tioolar line of tnmymjB, in any partionlar town 
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or place, would be detrimental to tho general 
traffic. 

Clerk : No ; but if the street is free to all, 
tho fact of a new body coming in to use tliat 
street can give no lociirs )itandi to those using it at 
present. 

Mr. RiCKABDS : But BX)ecial advantages and 
privileges are proposed to bo given to these new 
comers. 

Clerk : At the same time, unless those special 
privileges prevent the user of tho streets by the 
other party, there ciui be no ri^rht to opix>se 
on the ground of competition. By the Act of 
last year, Parliament laid down the principle 
that the establishment of tramways was not in- 
jurious to the general traffic. Therefore, the 
question of competition cannot arise in these 
cases, whatever else may arise. As to the 
alleged interference with the streets, the people 
who would suffer most are the frontagers who 
are allowed to appear under the S. O. j but they 
do not oppose, nor do the cabowTtiers or tho local 
authority appear. The amount of business done 
by tho petiti(mers is not such as to entitle them 
to be heard in respect of interference with tho 
streets. 

Mr. BiCKAUDS : Are there other omnibus pro- 
prietors on tho same line ? 

Clerk : Yes. With respect to the appre- 
hended transfer of the tramways to the corpora- 
tion of Edinburgh, there is nothing in tlie bill 
authorising such a transfer; for the words in 
section 12, "^'he company on tho one hand, and 
any other company, or corporation, or person, on 
the other hand, from time to time, may enter into 
agreements," cannot be taken to mean the munici- 
pal corporation. Even sup ^ . osing they bear such a 
meaning, the corporation can only enter into 
such contracts and agreements as aro defined in 
tho Tramways Act of last year (incorporated in 
the bill), i.e.y the corporation may lease the 
tramway, or may take tolls for it ; but they are 
not allowed to run carriages themselves on it ; 
or to take tolls in respect of the use of such car- 
riages (33 and 34 Vic, cap. 78, section 19). 

Mr. BiCKABDS : Though they may not work 
the line themselves, they may do it through their 
lessee. 

Clerk: No doubt; but tho allegation that they 
might apply the public funds in aid of their own 
omnibus undertaking, with which it would be 
ruinous for tho petitioners to compete, falls to 
the groimd. 

Mr. BiCKABDS : The cor^«ation would bo in- 
terested in working the tramway so far as they 
are lessors. 

Clerk : Quite independently of this clause, the 
local authority might take possession of the 
tramway upon gi\'ing the requisite notice, and 
then they would have the powers conferred upon 
them by tho General Act. 

Mr. BiCKABDS : Bat it is only by passing this 
special Act applicable to Edinburgh that you 
bring the General Act into operation. 

Clerk : The petitioners must show some special 
reason why the General Act should not be applied 
in Edinburgh. They have shown none. 

Johnson I With reference to the amount of oar 



business, we have more than half the ommbnset 
running in Edinburgh. 

The Chaikmax (after deliberation) : The lociu 
standi of the petitioners ia Allowed. 

Agents for Bill, Dorington ^ Co. 

Agents for Petitioners, Grdhames ^' Wariilav. 



SALFOBD BOBOUGH DRAINAGE AND DC 
PBOVEMENT BULL. 

8rd April, lS7l.— (Before Mr. DoDSOK, 3f.?., 
Chairman; Mr. Bonham -Castbk ; and Mr. 

BiCKAIiDS.) 

Petitions of (1) John Duodalk ; (2) Sir Hoc- 
PHBET De Trajfobd, Bart. 



Sewage — Efflxtent WaUr — Alleged NuisoMce— 
Municipal Corporation — Landovmers — Inju- 
riously Affected — Prior Legislation. 



A bill promoted by a manicipal oorporatiaD, 
among other things to sanction the taking 
of lands for the purposes of a sewage reHr- 
voir, was opposed by two neighbouring Isnd- 
owners, whose land was not taken, but who 
objected to the nuisance about to be crested. 
It appeared, howerer, that the powers of 
constructing sewers, and of collecting snd 
disposing of sewage, had been conferred oo 
tho corporation, in general terms, by t 
prior Act of 1862 ; and the bill merely de- 
fined the site which had been chosen for tlie 
works, and gave facilities for its acquisition: 

Held-t that the petitioners fell within the gcnenl 
rule as to contiguous landowners injnrioosly 
affected, and had no locus standi. 



This was a bill, among other objects, to take 
lands for the purposes 6f a sewage reservoir, 
from whence tho effluent water was to be odd- 
veyed in pipes to the river Irwell. 

The petitioners were owners of land in the 
vicinity of the site proposed, and objected to 
tho nuisance about to be created. 

Tho locus standi of John Dngdale was objected 
to, because (A) no lands, &o., of his wonld be taken 
or interfered with under the bill ; (B) if injured tt 
all (which was denied), it was not by the bill, 
but by prior legislation in 1862, which had autho- 
rised those very sewerage works — the discharge 
of sewage into tho river Irwell, and the collec- 
tion and sale of tho sewage for agricultural and 
other i)urposes. If injured, the petitioner should 
accordingly seek compensation under the fonner 
Act; (C) the injury apprehended was too re- 
mote and uncertain ; (D) he was a single in* 
dividual, not representing the inhabitants of but 
town or district injuriously a£fected by the biUi 
whioh was promoted by the o o rpoKmtioii of 8il- 
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ford ; (E) no sufficient grievance or injury was 
disclosed entitling him to a hearing according to 
practice. 

Similar objections in all respects were taken to 
the loctts stamli of Sir H. Do Trafford. 

Saunders (for both petitioners) : These gentle- 
men are owners in fee of lauds in the borough of 
Salford, within a few hundred yanJUi of the 
sewage tanks proposed, and adjoining the river 
into which the sewage is ultimately to flow. 
These works must affect both the health of the 
district and the value of property. Though the 
Improvement Act of 1862 authorised these 
works in general terms, there wns no specific 
power to take lands, and the actual site is now 
indicated for the first time. We shall be a$i 
much injured as if our property were taken. 
There are no decisions against our claim. 

Mr. BiCKARDS : And none in your favour, I 
think ? There are hundreds of cases in which 
landowners, within a short distance of proposed 
works from which they apprehended nuisance, 
have not been allowed to be heard. 

fiauiulers : The nuisance from sewage works is 
infinitely greater than any arising from gas- 
works or fh)m a railway. Had these gentlemen 
opposed the Act of 1862, they would have been 
told to wait until they saw what lands were 
actually going to be taken. 

Clerif Q.C. (for promoters) : Section 140 of 
the Act of 1862 gives power to the corporation 
to make sewers, and adds, "for the purposes 
assigned they may carry and construct any 
works through, under, or upon any lands ; and 
they may remove all obstructions, and may 
cause such sewers to communicate with and 
empty themselves into any public river or 
watercourse, and they may continue such sewers 
to the most convenient site for the collection 
and sale of the sewage for agricultural or 
other purposes," but so as not to constitute 
a nuisance. There is no limit to the area, and 
no site selected. This bill is introduced 
merely to give us compulsory power of pur- 
chasing a particular piece of land; if we had 
acquired the same, or any other piece of land by 
agreement, the petitioners could have done 
nothing to prevent it. Our general powers en- 
able us to construct sewers anywhere, and carry 
sewage to any place we may select. [He was 
then stopped.] 

Locus standi Disallowed. 

Agent for both Petitioners, Byrne. 

Agent for Bill, Newall. 



Petition of (3) London and North Western 
Sailwat Compant. 



Sewage Works — Municipal Corporation — RaiU 
way Company — Prior Legislation — Saving 
Clause — Acts read as one. 



ground of apprehended injury to their line, 
urging that, as they had obtained a saving 
clause in the Act of 1862, they were moro 
favourably circumstanced than the petition- 
ing landowners. The Acts, however, were 
to be read as one ; and thus with the de- 
rived powers the protection was likewise 
carried on and continued : 
Held (the petitioners themselves assenting), 
that they were not entitled to a Zocit« standi. 



Merewetlier, Q.C. : Our railways traverse the 
borough of Salford for a distance of two miles ; 
and the very sweeping powers as to entry upon 
lands, construction of sowers, &c., taken by the 
corporation in tliis bill, threaten us seriously at 
various points where sewers cross our line. Wo 
appeared in 1862, and procured tho insertion 
in that Act of a clause preserving our rights. 
We should be present also on this occasion, to 
see tliat nothing is done to our injury. Other- 
wise, they might take a house or a piece of land 
near our station, and deposit the sewage there. 

Mr. RiCKAEDs : You would be then in the 
same position as those contiguous landowners 
who have no locus standi. 

Meretvether : But if the promoters obtain these 
extended powers, they will over-ride our saving 
clause. 

Clerk, Q.O. (for promoters) : The only ex- 
tended power we seek is the acquiring of a pieco 
of land on which to erect a tank. The powers 
complained of exist, at this moment, under tho 
former Acts. These Acts are to be read as one with 
this bill, including, of course, tho saving clause. 

Mereicether : If that be so, 1 do not press my 
claim further. 

Locus standi Disallowed. 

Agent for Petitioners, Blenkinsop. 



ABERDEEN MUNICIPALITY EXTENSION 

BILL. 

18th April, ISTl.— {Before Mr. Dodson, If.P., 
Chairman; Mr. Bonham-Cakter ; and Mr. 

RiCKARDS.) 

Petition of Shipowners and Ratepayers of 
Aberdeen. 



Practice — Objections — Insufficiency of — Petition 
— Alleged Vagueness in. 



Agfcinit the nine wwage biU a railway company 
tnKfwring the boaroBgh petitioned, on the 



The rule that objections must be specific is not 
affected by an allegation (arguendo) of cor- 
respon^ng vagueness in the petition. A 
mere objeotion that petitioners did not state 
that they had, and in fact did not possess* 
"any right, property, or interest" (sicj, 
and that they stated no gronndfl entitling 
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the in to a licaring, was held by the Court to 
be not sufficiently speciiic. 



Under the local Act relating to the harbour 
of Aberdeen, the CommisHionera for carrying that 
Act into execution were to be the Lord Provost, 
Magistrates, and Town Council of Aberdeen, con- 
sisting of 19 members, and 21 persons to be 
elect(;d by the burgesses of guild, members of 
the incorporated trades, and pei-sons called ship- 
owners. The bill proposed (inter alia) to in- 
orease the number of the to>\'n council to 24 ; 
and the petitioners complained that the con- 
struction of the harbour trust would thereby 
bo changed, and the relative proportions of 
elected and non-elected Commissioners would be 
altered, greatly to the prejudice of the peti- 
tioners, who formed part of the electoral body. 

The locus standi of the petitioners was objected 
to, because " the petitioners do not state that 
they have, nor do they in fact possess, any 
right, projjerty, or interest ; neither are any 
grounds stated in the petition which entitle 
tiiem, according to precedent and the usage 
of Parliament, to be heard upon their peti- 
tion against the i^reamble or clauses of the bill." 

Maclaurin (Parliamentary Agent, for peti- 
tioners) : The notice of objection is not in con- 
formity with the rules of the Referees. The 
promoters must set forth the grounds on which 
they object, and the notice contains no statement 
whatever of any grounds of objection. 

CrippSf Q.C. (for promoters) : The petition is 
open to the same objection of vagueness which 
is raised to our notice of objection. Every 
petition must contain the specific grounds upon 
which the petitioners claim to be heard. If a 
])etition is so meagre as not to allege such 
grounds, we can only point out that there is 
that defect in tlie petition ; the fault is in the 
petition, not in the objection to it. Taking the 
petition as it stands, I say, within that petition, 
point out, if you can, anything which entitles 
you to be heard. The greater part of the 
petition is history. It states facts which I do 
not contravene in any way, but admitting those 
facts, I say that it discloses no ground for a 
locus standi. 

The Chairman (Without calling on MacJaurin 
to enter into the merits) : We think the locus 
standi must be allowed in this case. Tlio 
objection to the locus standi is not sufficiently 
specific. 

Locus standi Allowed. 

Agents for Bill, Martin ij" Leslie, 

Agents for Petitioners, Loch ^' Maclaurin. 



DUNDEE POLICE AND IMPROVEMENT 

BILL. 

18th April, 1871.— ^B^ore Mr. DoDSON, 3f.P., 
Chadrman; Mr. Bonhak-Cabter ; and Mr, 

BiCKAJLDS.) 



Petition of (1) the Calbdonian Bailwat Cox- 

PANT. 



Improvement Bill — Sewage Wo^rks — BaUway— In- 
terference with — Rating — Prior Legislatitm— 
Omnibus Bills — Landoumer — General loeui 
standi— rPractice, 



An improvement bill promoted by a body of local 
Commissioners for TarioiiB purposes, one of 
which was to authorise the construction 
of sewers in a particular district, was opposed 
by a railway company, wboee line would be 
crossed by one of these sewers. It was 
strongly urged that this drcamstance gave 
the petitioners no right to attack, under 
their petition, the system of rating in force in 
the borough for upwards of 20 yean, t 
period longer than the whole connection of 
the railway with the boroog'li : 

Ueldf however, that the petitioners, being land- 
owners, whose land was taken, were entitled 
to a general locus standi ; and that it would 
be for the Committee, and not for the Re- 
ferees, to prevent the petitioners from 
travelling beyond the Bill and impagoing 
l>a8t legislation. 

(Per Cur.) It is " the common law of Ruiia- 
ment that a landowner has a right to be 
heard against any bill whatever, under iriiidi 
it is proposed to take or interfere with Ui 
property.'* 

It was " an old rule, which prevailed long be- 
fore the Referees wero established, tbai 
wherever the land of a person is taken or 
touched, he has a locus standi against the 
whole bill." 

" A railway company is not less a landowner 
than an indiWdual. Independently of the 
S. O., the company, as a landowner, has i 
landowner's right to be heard." 

" The Court never limits 9, locus standi to parts 
of a petition." 



The bill was one for givhig powers to the 
Police. Commissioners of Dundee "to constmci 
new streets, and widen, alter, divert, and imprw 
existing streets ; to alter levels of eTisting 
streets; to construct sewers, and provide for 
utilization of sewage ; to provide public maiicets 
and public parks ; to purchase lands and hooaes 
by compulsion ; to stop or shut np and api^o- 
priate existing streets; opening np deoselj 
populated localities; to remove existing hooiei 
and to erect houses and buildings, and to effect 
other improvements ; to sell and lease lands and 
houses ; to build, maintain, let, and sell hooiei 
for use and accommodation of labooring daW} 
to borrow money and apply funds i to le^ ntei 
and asBesamentB; to alter and alEeoi liaUKtljIor 
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asflessments ; to alter time and manner of repay- 
ing borrowed money ; sinking f ands ; to regolate 
dimensions, design, and other particulars of 
buildings ; to regulate new streets ; to improve 
sanitary and other arrangements ; to confer 
additional powers and jurisdiction upon the 
Commissioners and police magistrates ; to improve 
police of burgh; vesting of dust, &c., in Com- 
missioners ; to make bye-laws ; alteration of 
wards for municipal election purposes ; amend- 
ment, repeal, and enlargement of Acts; incor- 
poration of public and other Acts or parts 
thereof; and other powers and purposes." 

The petitioners complained that, in the con- 
•tmotion of a proposed outfall sewer, portions 
of their land would be taken and their railway 
interfered with. But the remaining paragraphia 
of their petition dealt exclusively with the ex- 
Xienditure proposed to be incurred, and the heavy 
burdens entailed upon the railway company, 
which did not enjoy the protection of the modern 
assessment at one-fourth. 

The locus standi of the petitioners was oB- 
jected to, because (1) no new charge was thrown 
by assessment or otherwise on the property of the 
petitioners within the burgh, and, therefore, they 
ought not to be heard on the subject of rating ; 
(2) they were not entitled to complain of past 
legislation, but should be limited in their opposi- 
tion to sewers or sewage works interfering ¥rith 
their property; (3) no power was sought to 
levy any other rates than those in force at the 
time the petitioners acquired their property in 
the burgh ; (4) the bill was promoted by the 
Commissioners of Police of Dundee, who acted in 
the name and on behalf of all the community, 
and of all the ratepayers. 

VendbleSf Q.C. (for petitioners) : We are land- 
owners, and among other powers sought by the 
bill is that of constructing an outfall sower which 
will cross our Dundee and Kewtyle branch. 
Our statement that portions of our hinds wiU be 
taken compulsorily, is not traversed. We aro 
entitled to an unlimited locus standi. (London 
and North Western Bill, 1868 ; Cliff, and Steph. 62.) 

Mr. BiCKABDS: They merely carry a sewer 
through your land ? 

Venablss: But there is nothing to compel 
them to take the sewer in a tunnel — they might 
bring it to the surface. They have given us 
notice. Another case in point is the Caledonian 
Railway (Greenock and OourockJ Bill, 1866. 
(Smeth. 106.) [He was then stopped.] 

Clerk, Q.C. (for promoters) : In the case of a 
railway bill, no doubt you are controlled by 
the S. O., and must grant a general locus standi 
where land is taken. But, concerning improvement 
bills, your discretion is not similarly fluttered. In 
this bill the construction of sewers is quite an 
incidental matter, and relates only to the socond 
or Lochia district, and not to Dundee. Dif- 
ferent rates and different assessments are appli- 
cable to these two districts. The Caledonian 
oompany, no doubt» have a right to see that 
they are properly protected with regard to those 
sewers; but the question is, whether they are 
entitled to re-arrange, if they can, the whole 
eyatem of assetiments in the town of Dundee. 
inieee sewage woziai might hare been the subject 
of a lopftrate bill. 



3fr. Bic&ARDS : Tou cannot make out this to 
be any more than an omnibus bill ? 

Clerk : But the principles of locus standi, 
affecting omnibus bills, hayo never been applied 
to improvement bills. I refer you to the deci- 
sion in the Hull Docks Bill, 1867. (Cliff. & Steph. 
137.) 

Mr. BiCKARDS : In that case, the petitioners do 
not seem to have alleged in their petition that 
they were landowners ? 

Clerk : There is also the case of the Liverpool 
Improvement Bill, 1867 ; Petition of Lancashire 
and Yorkshire Railway. (Cliff. & Steph. 48.) 

Mr. RicKAKDS: There a general power was 
taken to stop up bridges. The petitioners had 
bridges, but thoi*e was no notice to them as land- 
owners, and the case apparently was not argued 
on landowning grounds ? 

Clerk : You have never laid down the prin- 
ciple that under the S. O. parties in the position 
of the petitioners might be heard against an 
improvement bill, to contend that the rating 
ought to be altered. 

Mr. BiCKARDS: I understand Mr. Venables 
not to rely only on the S. O., but upon the com- 
mon law of Parliament, that a landowner has a 
right to be heard against any bill whatsoever, 
under which it is proposed to take or interfere 
with his property ? 

Clerk : That may be a sound principle where 
the bill has one object, which is the case of a 
railway bill. 

Mr. BiCKAiLDS : The London and North Western 
case was argued, not on the S. O., but upon the 
right of a landowner to be heard against an 
omnibus bill. 

The Chairman : In the Liverpool Improvement 
Bill, 1867 (Cliff. & Steph. 49), the locus standi, 
as a landowner, of the Marquis of Salisbury, was 
allowed against the whole bill, notwithstanding 
that the objection which you now rely upon was 
taken. 

Clerk: There was not a clause in that bill 
which did not affect the interests of the Marquis 
of Salisbury. Nine-tenths of this bill do not 
affect the Caledonian; but if you let them in 
generally, they can go into allegations, upon which 
you would refuse them a locus standi if they 
stood by themselves. 

Mr. BiCKARDS : The London aiid North Western 
Bill was an omnibus bill applying to various 
parts of their system. Therefore, the interests of 
the petitioners were quite unconnected with all 
the other parts of the biU which did not affect 
their property. But in that case the Boferees 
found themselves bound to act upon the old rule, 
which prevailed long before the Beferees were 
established, that whenever the land of a person 
is taken or touched, he has a locus standi against 
the whole bill. It was mentioned in that case, 
that a proposal was made at one time to the 
House of Commons to limit the locus standi of 
landowners, but it was not found expedient to 
proceed with it. 

Clerk : Before that S. O. as to railways was 
passed, one Committee used to limit the opposi- 
tion of a railway company simply to the physical 
effects of a junction or interference with its line, 
whilst other Oommittees would admit railway 
companies generally^ against the biU| as a whole. 
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It was to cstablitih unifumiity of practice that 
that S.O. was passed about 15 yoars aj^o ; and 
it 18 upon the principle tht'rolaid dowi that you 
Imvc Binco allowed railway com|)anie8 to bo 
heard. 

Mr. RiCKAUDS : We do not consider a railway 
company less a landowner than an individual. 
If you take any of the land of a railway com. 
pany, quite independently of the S. O., that 
comjiany, as a landowner, has a landowner's 
right to be heard ? 

Clerk : A landowner may ])roperly be heard 
against the whole of a railway bill, because he 
cannot perhaps save his land without showing 
that the railway is defective in many of its parts ; 
but a general improvement bill, haWng divers 
objects, stands on a different ground. A land- 
owner affected by one of its proposals ought not 
to be heard as to matters that took place 20 
ycai*s ago. 

Mr. KiCKARDS : It will be for the Committee 
to restrict the petitioners ; all we liavo to do, is to 
decide whether they have a general locus standi 
against the pr(*amble and clauses. 

Clerk : I submit that you can equally restrict 
them. 

Mr. BiCKARDS: You ask us to say that they 
should he heard again.st the whole bill, but only 
on certain allegations in their petition P 

Clerk : Yes; because four-lifths of the jKJtition 
have no reference to any contents of the bill. 
When wo go before the Committee, they will 
Bay — this has been before the Keferees, the 
parties have been admitted generally, and they 
are accordingly at liberty to go into any allega- 
tion contained in the petition. 

Mr. RiCKAKDs : Wo must assume that if they 
attempt to urge anything before the Committee, 
having no bearing upon the provisions of this 
bill, tliey will be 8toi)ped. We cannot limit the 
discretion of the Committee. The petition is 
one against this bill, and they cannot u])on it be 
allowed to go into fonner Acts of Parliament. 

Clerk : They will, unless you exclude them. 

Mr. RiCKAKDS : Wo never limit a locns staiuJi 
to parts of a petition. 

, Clerk: If, in every case where a small portion 
of the land of a landowner, or of a railway com- 
pany, may be affected by an impi'ovement bill, 
the different parts of which are for entirely dif- 
ferent objects, you consider yourselves bound 
to give a locus standi against the whole bill, it 
is idle for me to contest the matter further. 

Locus standi Allowed. 

Agent for Bill, Robertson. 

Agents for Petitioners, OraJunnes ^* WardXaw. 



Potitiou of (2) Dundee Haeboub Trustees. 



Improvement Bill — Rival Jurisdictions — Con' 
Jlictimj Provisions — Saving Clause — Insuffi,' 
cieney of. 



A bill, for the general improyement of a burgh, 
promoted by a body of looal Commimionflrg, 



contained clauses vesting in tham all ref nae, 
&c., made or found within the burgh. The 
same property, however, was claimed by a 
body of harbour troateoa under their local 
Acts : and they accordingly opposed the bill. 
The construction of existing statutes ma 
doubtful : and a clause, expressly saving the 
rights of the harbour trustees, was inserted 
in the bill : 
Held, however, that as the saving clause directly 
conflicted with the earlier clause, vesting this 
same property in the promoters, the peti. 
tioncrs were entitled to be beard sgaiiMt 
those clauses of the bill relating to refuse. 



The petitioners were members of a public 
trust, and the harbour and docks were within 
tfio munici|)al boundary. Under various local 
Acts, all " fulzie, soil, dirt, ashes, Slc." found 
within the precincts of the harbour and docks, 
were vested in the tmstees, and produced t 
revenue of £-100 a year. A legal doubt, howerer, 
had arisen whether, under the General Police 
and Improvement (Sootland) Act, 1862, thoie 
local Acts had not been so far altered as to vest 
this pro])erty in the promoters. And the doubt 
was reflcctcil in the bill, which (by clanse 136J 
vested all fulzie, &o., " made or found within the 
burgh" in the promoters, whilst (by clause 185) 
tho "rights, powers, privileges, and authority" 
of the harbom: trustees were professedly saved 
in express terms. 

The locus jifancfi of the petitioners was objected 
to, because (1) the bill contained no power or 
right to take or affect any rights, property, 
powers, or privileges belonging to, conferred upon, 
vested in, or exercised by them ; (2) it did not 
alter or repeal any statutory provision in force 
for their protection or benefit ; (8) all powers, 
rights, and iirivilegcs conferred upon, or vested 
in them by the statute, under whioh they acted, 
or otherwise, were saved and reserved by section 
185 ; (4) no facts or reasons were stated which, 
according to practice, entitled them to be heard. 

J'hnson, Q.C. (for petitioners) : The saring 
clause is wholly ineffective. What the bill dealt 
with is not a " power " or " privilege," but a 
right of property vested in us by special enact- 
ment. If there is even a doubt whether our 
rights are saved, this is not the tribunal to deter- 
mine it. 

Clerk y Q.C. (for promoters) : The whole Act 
must bo read together; and what oan be a more 
express saving than Clause 185 ? The question 
is one for the legal tribimals. But the peti- 
tioners are seeking to get a Parliamentary ded- 
siou conforring additional rights upon th«m- 

Mr. BicKARDs : The object of a saving danie 
generally is to obviate any indirect effect which 
the previous clauses might have. But here the 
two clauses seem to be absolutely oontradickoiy 
and in'oooncilable. First, there is what amounts 
to a direct alteration of the rights of the pe^ 
tioners, followed by a saving cf them. 
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The Court : The locus standi of the peti- 
tioners is Allowed against the clauses of the bill 
relating to refuse. 

Agents for Petitioners, Loch ^' Maclaurin. 



VALE OP CLYDE TRAMWAYS BILL. 

18th April, lS7h— (Before Mr. Dodson, Af.P., 
Chain}ian ; Mr. Bonham-Cakteb ; and Mr. 

BiCKABDS.) 

Petition of (1) the Corporation and Board of 
Police of Glasgow. 



Tramicay Bill — Suburban lines — Connection with 
tramways in town — Municipal Corporation — 
Right oft to oppose tramways beyond its juris- 
diction — A greement. 



A tramway company promoted a scheme of 
additional tramways, some within, bat the 
greater part oatside the city of Glasgow. 
The corporation of Glasgow, exercising an 
option contained in the original Act, were 
in possession of the existing tramway sys. 

• tern which they had leoj^ed on favourable 
terms. They now opposed the bill on the 
ground that the new lines would communi. 
cate with and form an integral part of 
the existing system, that their working by 
an independent company would not be for 
the convenience of the local and suburban 
traffic, and that the whole ought to bo 
under one undivided control and manage- 
ment, though the additional tramways might 
extend into the districts of other local au. 
thorities : 

HeUL, that the corporation had a locus standi 
against such portion only of the tram- 
way scheme as was situated within their 
own buigh. 



The bill was one to authorise the construction 
of street tramways in certain parts of the city of 
Glasgow and its suburbs, and for other purposes ; 
the tramways proposed being partly within and 
partly without the jurisdiction of the corpora- 
tion. 

The petitioners stated that under an Act 
of 1870, authorising the construction of tram- 
ways in Glasgow and the suburbs, the pro- 
moters gave to the corporation an option of 
Bubetitating themselres for the company — an 
option which the corporation had exercised ; that 
the promoters previously agreed that, if the 
corporation so elected, they would not apply 
for any further Parliamentary powers, *' either 
to alter or amend the Act," or for a Pro- 
YvtkmaX QisdBr, witlumt the oonaent of the 



corporation, the object of the corporation in so 
stipulating being, that any cxtcnHion of tlie lines 
authorised in 1870, for the accommodation of 
the suburban districts, should bo made by them ; 
that, notwithstanding this agreement, the pre- 
sent bill was promoted, substantially by the same 
parties, and tramways were proposed, of which 
one was a lino within the city boundary, con- 
tinuing a tramway sanctioned last year, and 
two others conmicncing at the city boundary j 
tliat under the Act of 1870, the corporation 
were not only authorised to constnict tram- 
ways -within the city, but also for somo distance 
beyond, so as to render the tramway system 
complete for the suburban traffic; that under 
the bill the promoters would be authorised to 
construct tramways interfering with the proper 
and efficient working and development of tho 
tramway system of tho cori)oration, and incon- 
sistent with the agreement already recited, 
which was confirmed by tho Act of 1870 ; that 
tho cori)oration had leased tho tramways au- 
thorised by that Act, having made very favour- 
able terms in respect of fares and accommoda- 
tion, but the existence of an independent company 
might give rise to higher fares upon the new 
system, and to much public inconvenience ; and 
that the persons to whom the existing lines were 
leased were tho principal promoters of tho Act 
of 1870, who had agreed to lease and work any 
extension of those tramways which the corpora- 
tion might construct. 

The locus standi of tho Coi^poration and Board 
of Police was objected to, because (1) several 
tramways are proposed in tho bill, but tho only 
tramways situated within the jurisdiction of 
the petitioners will be those respectively num- 
bered 1 and la; (2) tho rights, property, and 
interests of the petitionei'S in the other tram- 
ways proposed will not be interfered with ; (3) 
the petitioners are not entitled, according to 
practice, to be heard, except against tramways 
1 and la. 

Clerk J Q.C. (for jieti tioners) : We oppose 
tho bill, first, because it is promoted inconsis- 
tently with the stipulations of the agreement 
come to last year, the substantial promoters of 
tho bill (though not named in it) being those who 
executed the agreement of 1870, and bound 
themselves not to apply to Parliament without tho 
consent of tho corporation. 

Mr. Rickards : Tho persons mentioned in this 
bill aro not tho persons who signed tho agreement. 

Clerk : But they are somo of tho promoters of 
tho bill of 1870, and tho names of some of them 
certainly appear in that bill. As a matter of 
fact, the real promoters of the present bill were 
those who signed the scheduled agreement, 
and, therefore, wo have a right to appear against 
tho whole scheme, to prevent a breach of 
good faith. Secondly, we aro entitled to oppose 
the scheme, because tho proposed tramways, 
though laid down as subm-ban lines, com- 
municate with those in tho city of Glasgow, 
and ought therefore to bo under one undivided 
control and management. Tho scheme of tram- 
ways in Glasgow and its suburbs must be treated 
as a whole. If the 4ines now contemplated had 
been projected as one entire scheme along with 
those authorised in 1870, we should have been 



138 



COURT OF BEFEB££S. 



[Pabt It. 



heard against thorn ; and surely it cannot bo 
said that whore tramways are continnonB, we 
may be heard against one portion, bat not 
against another, because it may extend beyond 
our boimdary. Thirdly, wo are entitled to ap- 
pear against the two lines to Go van and to. 
wards Paisley, on the technical ground that 
both conmicnce witliin our boundary, though 
they extend beyond it. 

Cripps, Q.C. (for promoters) : Under the Gene- 
ral Tramway Act, nobody can put down tram- 
ways in Glasgow, except the petitioners, or per- 
sons authorised by them ; and in like manner, 
outside the city of Glasgow, there are other local 
authorities who alone can put down, or an- 
thorise other persons to put down tramways. 
The Town Coimcil accordingly have an undoubted 
, locus standi against tramways 1 and la within 
the city ; but what wo are proposing is a system 
of tramways 18 miles in length, along the 
southern shore of the Clyde, all the way to 
Greenock. The corporation of Glasgow cannot 
have any right to interfere with what we are going 
to do within tho jurisdiction of other local au- 
thorities entirely independent of them. They 
say this is a breach of an agreement. Even sup- 
posing the promoters of this bill wero the same 
persons who obtained the Act of last year, we 
are not applying for Parliamcntcury power to 
alter or amend that Act. We do not propose to 
alter one of tho tramways thereby established 
in Glasgow. It is true that the system handed 
over to the corporation last year does go beyond 
their own boimdaries ; they could not have gone 
there as the corporation, but the promoters got 
tho line and handed it over to them. And, 
though in two directions the tramway system of 
the corporation passes the city boundaries, that 
is not at all the direction in which this line goes. 
Supposing the corporation want a suburban line, 
they cannot construct it without the consent of 
tho other local authorities. Moreover, they do 
not say they are going to apply for jwwers to 
construct a tramway in this direction. Their 
locus standi ought, therefore, to be limited to 
the tramways within their territory. 

The Chaibman : The locus standi of the cor- 
poration is Allowed against so much of tho pro- 
posed tramways as will be situated within the 
municipal boundary of the city of Glasgow. 

Agents for BiU, Martin Sf Leslie. 

Agents for Corporation, Simson $' Wakeford. 



Petition of (2) tho Glasgow and South 
Westebn and Caledonian Railway Companies, 
AND THE Statutory Committee op the tiho 
Companies appointed to manage the joint 
LINE of Railway between Glasgow and 
Paisley, and branch to Gov an. 



Tramways — Raihcay Company — Interference with 
Railway Bridges — S. 0. as to — Applied to Tram^ 
way Company — ** TaMng or Using Lands'* 
— Meaning of — Right of Railway Company in 
Solum of over^hridges — Mortgagees of Tolls, 



The bill was alao opposed on a joint petition by 
two railway companies on the gnyand of 
competition, as mortgagees of toUs, and 
of alleged interference with over-bridges, 
counsel contending that a tramway was a 
railway bill within the meaning of the S. 0. 
(as to use of land, acconunodations, Ac.), and 
that the crossing of an over.railway bridge 
by the prometers, gave the petitioDen a 
general locus standi under this S. O. : 

Heldf that the petitioners conld only be heard 
against such portions of the bill as migbt 
authorise interference with bridges and 
works. 

Semhle : That mortgagees of tolls on a tompib 
road, which may be affected by a new rail- 
way, are no longer heard in opposition to 
the bill authorising the constraction cf the 
lino. 



The petitioning railway companies opposed the 
construction of the tramways, anthonsed by the 
bill, on the ground of interference with their 
works, and of competition : also as crediton of 
certain turnpike roads traversed by the tnio- 
ways. It was conceded that they had a loc^ 
standi as to interference by the tramways with 
their bridges. But their general right to be beard 
was objected to, because (1) no land or property 
of tho petitioners will be taken ; (2) their rights, 
property, and interests are not interfered with; 
(8) their interests as alleged creditoirs on the 
roads specified in the petition are represented 
by the road trustees, whose locus stamdi is 
admitted ; (4) the petitioners are not entitled to 
be heard upon the ground of competitioii; (5) 
nor according to practice. 

VenableSf Q.C. (for the railway oompsnies) : 
We say that the property of the railway and 
canal bridges, over which the tramways .will 
cross, being vested in ns, we have a generaland 
not merely a limited locus standi against the 
bill on that grotmd alone. We repair the fitfario 
of these bridges ; the road authorities repair the 
roadway. The S. O. says : " Where a railway 
bill contains provisions for taking^ or w«ing uiy 
part of tho lands, railway, stations, or accom- 
modations of another company, or for running 
engines or carriages upon or across the same, or 
for granting other facilities, snch company shall 
be entitled to be heard upon their petition against 
the preamble and clauses of such bill." There- 
fore, if this is a railway bill, the S. O. gives oi a 
locus standif for tho bill contains provisions for 
using a part of the lands of our railway. I will 
not contend that they take the lands, because 
they only take an easement over them; but 
they take power over our lands. The bridges 
are tmdoubtedly " accommodations," bat I take 
them as ''lands." 

Mr. BiCKARDs: Do yon say that the bridge 
which carries the road over the raahraj k the 
land of the railway company P 

Vendbles : Yes; for thoDgh the toad is xvpsind 
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by the road authoritj, bo it might be if a road 
were made on private property. Somebody may 
be liable to repair the road over your field, and 
yet yon may retain the land. I will not contend 
that we come in generally as landowners, but I 
say that though other people may be bound to 
repair the road, the railway company have the 
freehold of the property from the sky down- 
wards; it is their land; and, therefore, under 
the words of this S. O., they are entitled to be 
heard. This S. O. is intended to meet cases in 
which land is not taken but only used. 

The Chairman : Cvjus est solunit ejus est xcsque 
ad cesium; but here there is one man's land 
above another's ? 

Venables: No; for the thin strip of soil on the 
bridge is not the property of the road trustees, 
though they may be bound to repair it. The 
land belongs to the railway company. Some 
bridges have nothing on them except the con- 
crete laid by the railway company. In such 
cases there is no substance belonging to the 
road authorities; physically, there is nothing 
between the solum and the caelum. 

Mr. BiCKABDS : In the case of a tunnel, is the 
BUpersoil in the company ? 

Venables : Yes, unless it is excepted, and a 
landowner has a Iccus standi in regard to a 
tunnel under his land. 

Mr. BicKARDS : In a case where a railway 
company is authorised to carry a line under an 
existing road, docs that vest the road itself in 
the railway company ? 

Venables : Yes ; because the bridge is the soil 
of the railway company. Certain people have 
the liability to repair the road, and the right to 
oome upon it, but they are not freeholders. 
Land is not divisible into these horizontal strata 
for the purposes of ownership. 

The Chaikmax : In the case of a tunnel, the 
landowner has the land usque ad ccelttm, and the 
railway company has it downwards ? 

Venables : That may be so by agreement ; but 
in the case of a road orer land, nothing is more 
common than for the land to be in the land- 
owner. 

Mr. BiCKAKDS: The question is whether an 
Act which authorises a bridge to be made to 
carry a road over a railway, vests in the railway 
company the soil of that road ? 

Venables : The company would certainly have 
to buy that piece of Umd, as well as all the 
rest of the land, from the former owner of 
the soil; they would reconvey it to nobody; 
and*theref ore they would remain the owners of 
the soil on which the bridge is built. 

Mr. BiCKABDS : They are placed in the shoes 
of the landowner ? 

Venables : Yes ; the landowner was the owner 
of the soil, and they pay him for that part of his 
land over which the road runs. When the 
bridge is made upon that land, it is a mere acci- 
dent that some macadam is laid upon the bridge 
for the roadway. There may be nothing of the 
kind. Suppose there was merely a plank over 
which people had a right to pass, yon would 
bare no ■trainni between the tolwn and the 

Kr. BioiAXDS t Yoa say that a bridge made by 
the railway oonq^iiijiiioi for th«ir own pmposea 



but for the road traffic, is yet a part of the land, 
stations, and accommodations of the railway 
company ? 

Venables : Yes ; they have bought it from the 
landowner ; they have not reconveyed it, nor by 
any process of law has it been conveyed to any- 
body else. The public have merely an easement 
over it. Therefore the promoters would use the 
" land " of the railway company within the terms 
of the S. O., if they went over the bridge. The 
trustees would have the right to interfere if they 
injured the roadway; but the trustees would 
care nothing further about it ; they do not repre- 
sent the freeholders who have the land. 

Mr. BiCKARDS : When a railway company has 
to purchase land from a landowner, on either 
side of a public road, does it also purchase the 
soil on which the road runs ? 

Venables : I am assured that such is the case. 
We pay just as much for the public road as we 
do for any other part of the land purchased. In 
law the roadway is our freehold, and that free- 
hold right extends above as well as below. 

Mr. BiCKARDS : The object of the S. O. seems 
to be to allow the railway company to be heard 
against a bill for the purpose of protecting works 
and premises which may be interfered with. It 
seems to be rather beyond the intention of the 
S. O., that supposing the bill merely interfered 
with the right of the public to the use of the 
roadway, the railway company, who will not be 
affected by it, should have the right of being 
heard. 

Venables : Observe the largeness of the words, 
whatever may have been the intention of Parlia- 
ment in adopting the S. O. The words arc, 
" taking or using any part of the lands ; " and 
thereupon an opposing company are entitled to 
be heard against both preamble and clauses, 
that is, all the clauses which concern them in 
the bill. Take the common case of a hig;^ 
signal post close to a bridge, and rising per- 
haps 10 or 20 feet higher than the roadway of 
the bridge. The post rests on the soil of tho 
permanent way below, and nobody can dispute 
that every inch of the course of that post, verti- 
cally to the top, represents the property of the 
railway. If they had not a right from the solum 
iksque ad ccelum they could not erect such a post, 
and when the road authorities came to repair 
the roadway they might cut the post in two. 
There the railway company exercise their ver- 
tical right of property close to the roadway of 
the bridge, and there can be no reason why the 
space six feet off the post, which is occupied by 
the roadway of the bridge, should not also bo in 
the railway company. 

The Chairman : Might they plant the post in 
the roadway itself, if it did not cause any 
annoyance or nuisance in the road ? 

Venables : No doubt they might. We may 
put a lamp on the parapet of the bridge ; we 
may run up any erection there without oppo- 
sition. 

Mr. BiCKARDS : Or put up a long placard P 

Venables : Yes. When a road bridge is carried 
over the railway; we have to buy a large piece 
of land to make the approaches and the slopest 
and we have to buy the whole; there it no 
reBervation of a horiiontal aection of it to ^'"^ 
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bodv else. Mv argument, po far, tnrnfl on the 
definition of a* " Railway bill" in tlic S. O. I 
pulnnit that this is a railway bill by the jiructico 
of tho HoiiHO. S. C). 105 provides that " printed 
cctpies of all private bills, not beinjif railway or 
canal bills, shall bo laid before the comniitteo 
of pelootion, and printed copies of railway and 
canal bills before the prenend conrmiittee on 
railway and canal bills." Tho ^'iiend com- 
mittee consider these tramway bills as coming 
within their jurirfdicti(»n ; and as tnimway bills 
caimot be canal bills th<»y must bo i-uilway bills. 
Indeed, tramways are the same thinp^ as rail- 
ways, except that in one case tho vehicle is 
dniwn by hors«'S, and in the other bv loco- 
motives. ALiiin, botli the railway companies 
are mortgsiirees of tolls upon the roads, on 
which the ti'amwavs will be laid. I am not 
j^oinj^ to contend that, according; to tke modem 
practice of Parliament, owners of the tolls can 
ordinarily be heard (m the jrrouml that those 
tolls may be diminished by competiticm. It has 
been decided that thev cannot ; but this is not 
the case of the comi)otition of somebody who 
mns a better mode of c(mveyancc alon^idc onr 
road. It is the case of somelxnly who takes 
a road, of tho tolls of which wo are mortfjagoes, 
and makes use of that verv road to diminish tho 
tolls. 

Mr. RiCKARDS: Tho tramway corriafifes pay 
tolls ? 

Venahlea : Yes ; but wo com])lain that there 
will be a diminntitm of tolls on the road. It 
may be said that we are represented by the 
trustees, but the trustees are the debtors, and 
we are the creditors. They have no interest in 
seeing to the payment of our debt. Moreover, 
we do not stand in the })osition of ordinarj' 
mortura.gces, who might be said to be technically 
represented and protected by the trustees, V)e- 
cansc the Acts pr(»vide that we shall appoint " a 
member of tho boanl of directors to attend the 
several meetinifs of tho trustees of the respective 
districts of roads, and to vote as a trustee in tho 
management of the same, and, further, to exercise 
a veto on any resolution occasioning an extraor- 
dinary expcnditnre or diminution of the annual 
revenue thereof." 80 that, as against anything 
done V)y the road tnistees tending to diminish 
their receipts without Parlianieniary authority, 
we have a 8im])le and cffoctunl remedy: we can 
veto it. Can it be paid that, when wo have such 
a right to protect our interests, we ought not to 
have a locus sfaiuU to protect ourselves against 
injuries inflicted in virtue of Parliamentarj' 
powers ? 

Mr. UiCKAKDS : The veto appears to bo limited 
to a resolution occasiiming an exti*a expenditure 
or diminution of revenue ? 

Vrn4ihle}< : We say that this very thing which 
is now ])ropo8ed to bo done by Parliamentary 
luthoritv will involve a diminution of revenue. 
Lastly, we allege competition as a ground of 
locus stan<1i. There is no case which savs that 
the competition of a tramway with a railway 
shall not give a locus standi to the railway. 
Bailways have as nmch right to be heard 
o^fainst tramway's as omnibuses have against 
tramways, or as canals have against railways. 
In the Liverpool Tramways Bill (ClifE. ft Steph. 



120) and the London Tramways BUI (2 Cliff, ft 
Steph. 87) the omnibus compauies were aUowed 
a locus st<indi. In the adverse dccisioiis givn 
against railway companies (2 Cliff. & Steph. 
82-6) tho competition was not spedficsOj 
alleged. Here, we say, we go seven milei, 
side by side, with the tramway for exactly the 
same kind of traffic. 

Mr. RiCKARDS : Can yon cite any caw is 
which mortgagees of tolls have been allowed a 
locus standi ? 

Yenahles : No ; but I do not think there hu 
been a case in which mortg^agees of tolls pof- 
sesscd the same power as that given to ns. 

Mr. RiCKARDS : Many years ago mortgageei 
of tolls wore allowed a locus standi, bat latterir, 
I think, the claim has been disallowed ? 

Vennhlfis : We are now in a position to prore 
that the petitioners cross oar lines on the lereL 

CrippSf Q.C. (for promoters) : There is no Bach 
allegation in your petition. Ail the petiticn 
says is, that your bridges are crossed. 

Venahles : The petition says, " bridges sod 
property," but if this reference is insufficient, the 
Bcferees have allowed petitions to be amended. 
For example, in tho North MetropoUtan Tram' 
waits Hill, 1870 (2 Cliff, and Steph. 89), the 
petitioners discovered that a honse which wai 
their property was taken, thoogh they did not 
allcgo it, and the Beferees allowed the petition 
to he amended to that extent, under the B. 0. 
(as to frontagers). 

Cripps, Q.C. (in reply) : It is too late for t 
railway company to claim a locus standi against 
a tramway company, on the ground of competi- 
tion. Tho railway companies appeared before 
the general committee on tramway bills to azgoe 
their case on that ground, but were excluded ; 
and that principle has been followed in a variety 
of cases before this tribunal (2 Cliff, and Steph. 
82-9) so that the question must be regarded as 
settled. As to tho claim in respect of our using 
*' tho land, d:c.," of tho railway company, the 
argument addressed to the Court proceeds 00 
a fallacy, assuming that if property is onoe 
bought, tho purchaser can only divest himself of 
it by contract or conveyance. But there are 
many ways in which the right to land may be 
lost, more particularly by dedicating it to the 
public, which is not done by a special instru- 
ment, but by tho act of throwing it open and 
allowing the public to use it. That is especially 
so with reference to a bridge over which the 
public pass. There the land of the railway ii 
the land under tho bridge upon which their lues 
are laid. What goes over tho. bridge is a mere 
way, and tliat way is dedicated to the public and 
belongs to the public, represented by the real 
authority. The old maxim cujus est solum ejuf 
rst usque ad ccclum does not apply universally. 
It is a doctrine to which there are numberless ex- 
ceptions. For instance, a man may have t)M> 
freehold of a set of chambers, and other persons 
nuiy have the freehold of different seta of chain* 
bers above or below him. Another exception h^ 
where, over your own land, a way exists which 
you have dedicated to the public The railway 
company over whoso land the bridge is carried 
may have an interest in the stractnie of the 
bridge, so far as regards the seoority of their 
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railway, and to this extent thej have a right to 
appear, their locus standi being so limited. As to 
tlie signal-post, as long as it is not a naisance it 
may be permitted to stand ; but it can confer no 
right whatever apon the company. To say that 
the word "land" in the S. 0. means a bridge ovoik 
the land, is a perversion of words. Here we nse 
no lands whatever of the company; we nse the 
way over the land, which they have dedicated to 
the public. Again, this S. 0. only applies to a 
" railway bill ;" and we must assume that those 
who fruned this S. O. knew the difference 
between a railway and a tramway. In the enu- 
meration of private bills, railways are specified 
as one class, and tramways as another class. A 
railway and a tramway are, therefore, two dis- 
tinct things, and treated as such by the S. 0., 
which does not apply to this bill. It is said that 
the railway company have a right to bo heard as 
mortgagees of the tolls upon the road. If 
anytldng be done to prejudice those tolls, the 
road trustees are the parties to represent the 
interests of the road ; and it would bo opposed 
to all practice to admit both them and their 
cestui que trustf who might perhaps take dif- 
feront views of the same matter. You might 
have the trustees thinking that the tolls would be 
increased by the tramway competition, and you 
might have somebody else desiring to put 
•another view before the Committee. Hero the 
road truBtees have petitioned ; their locus standi 
has not been objected to; and if the railway 
companies can induce them to take their view of 
the case, it will be raised before the Committee. 
The railway companies are nothing more than 
ordinary mortgagees, parties who have lent their 
money upon the security of the tolls. Some 
time ag^ mortgag^oes were entitled to oppose 
railway bills, but that is not the recent prac- 
tice. These two companies as mortgagees 
are represented by the trustees, and could not 
be heard, even though the trustees were not 
petitioning j d fortiori where the trustees are 
themselves before the Committee, the companies 
cannot be heard. 

Mr. Richards : You are arguing that these 
mortgagee's are not entitled to be heard, because 
their representatives are the proper parties. Are 
tmstees of the roads allowed to appear against 
railway schemes, on tho ground that their tolls 
may be diminished by tho making of the rail- 
way ? 

Cripps : I think not now. As to the veto, 
the petitioners are placed in an extremely 
favourable position with reference to any resolu- 
tion of the tmstees, upon whom thoy are able to 
bring a considerable amount of influence to bear. 
The veto is their protection, and they do not 
therefore want to come separately before the 
Committee. 

The Chairman (after consul tati<m) : The locus 
standi of the railway companies is Allowed against 
such of the provisions of the bill as may autho- 
rise an interference with any bridges or works 
of the petitioners. 

Agents for the railway companies, Qrdhames ^ 
Wallow, 



EAST AND WEST JUNCTION RAILWAY 
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21st April, 1871.— (Be/or<? Mr. Dodson, if.?., 
Chairman; Mr, Wynx, M.P. ; and Mr. Rickards.) 

Petition of the Great Western Railway Com- 
pany. 



Railway — Extension of Time for Constructinj — 
Landowning] Railway Company — Opposition by 
— A'jreetnent for Sale of Land, and other Pur- 
poses —Board of Trade Warrant — Alleged InsoU 
vency. 



A railway company, incorporated in 1864, entered 
into an agi*oeraent with the Groat Western 
railway company, whereby they contracted 
to take 10 acres of land belonging to that 
company, and to execute certain works, tho 
value of the land to l)e settled by arbitra- 
tion. The land had been taken, but tho 
works agreed upon had not been executed, 
and tho promoters, who were alleged to bo 
in an insolvent condition, now sought to 
extend the time for construction of works. 
The Great Western company petitioned 
against the bill, and argued that the ex- 
istence of the unfulfilled agreement, and the 
insolvency of the company, removed this 
from the class of cases in which landowners, 
who had received notice to treat, were after- 
wards held to be mere creditors : 

Heldf upon the facts as stated, that the Great 
Western company liad a locus standi. 



This was a bill to extend the time for tho 
completion of works. The Act authorising tho 
construction of the railway passed in 1864 ; an 
extension of time for two years was obtained 
from the Board of Trade ; and, in 1870, a bill 
for further extension of time was introduced, 
but failed on S. O, The petitioners had allowed 
! the company to take 16 acres of their land 
' at the Fenny Compton station, for the pur- 
poses of the undertaking, and had entered into 
an agreement with the promoters as to tho 
making of sidings, a coal yard, foot-bridge, 
and other things, some of which were to bo 
made at the joint expense of the companies, and 
. some at the expense of the East and West June- ■ 
tion company alone. The petitioners alleged 
! that they had not been paid for their 16 acres 
' of land, and that tho conditions on which tho 
I promoters had taken the land were unfulfilled. 
The locus standi of the petitioners was objected 
to, becauso (1) no land, house, property, right, 
or interest of the petitioners will be taken or 
affected under the bill ; (2) tho petition does not 
show any sufficient interest in the objects and 
provisions of the bill. 

Merewether, Q.O. (for potitioners) : We did not 
oppose the bill of 18H ^ing th«n on good 
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terms with the promoters, but this state of things 
did not continue after the Act passed. For our 
16 acres of land we have not received a farthing. 
They have also erected two piers, but have not 
completed the brid^ by which they are to go 
over our line. It is true we have received notice 
to treat for our land, but we have not been paid 
for it ; and as we pfrantod it in the hope of getting 
traffic — a hope which has not been fulfilled — we 
now seek to go before the Committee and ask 
for our land back again. In Lord LijfteUoyi*8caao 
(Smcth. 110), the railway company was solvent; 
and he was simply bound to sell some land, there 
being no agreement. Here the agreement em- 
braces many other pointH, and if we arc heard 
we shall have no difficulty in showing that this 
company is insolvent. The Drayton Junction 
Bill (Ciiff. & Steph. 28), the Ah^rgavpnny and 
Monmouth Railwau Bill (Ih. 2(5), and the North 
Metropolitan Bill,' 1S70 (2 Cliff. A Steph. 24), 
are in our favour. 

Crippif, Q.C. (for promoters) : The company 
has completed a considerable portion of its works. 

Merewether : Six miles out of 32. 

Cripps : The whole of this iMirt of the line is 
on the point of being opened ; and as the bill is 
one to extend the time, not for the taking of 
lands, but for the completion of works, all ques- 
tions as to the taking of lands remain unaffected 
by this bill, which does not extend our powers 
in any way in this respect. The petitioners 
have put themselves entirely out of court. If 
they were even in the position of an ordi- 
nary landowner, who, having appeared against 
the passing of a railway bill, afterwards comes 
to oppose an extension of time bill, it is doubt- 
ful whether, under recent decisions, they would 
bo entitled to be heard. But the Great Western 
company have entered into an agreement and 
contract with us, and their position must there- 
fore be regulated entirely by that contract. It 
is no longer the case of a landowner holding a 
railway at arm's length, the one party opposing 
the other in Parliament ; but whilst our bill was 
pending in 186-i, the petitioners, for their own 
benefit, entered into an agreement with us, in 
virtue of which they withdrew their opposition, 
and by its terms they must now abide, for it is 
cai>ablo of being enforced. Nor is this all, for 
after the passing of our bill the petitioners 
entered into a fresh agreement with us. No 
doubt it states that ** a proper agreement shall 
be prepared;" but such a provision makes no 
difference, simply referring to a more extended 
agreement. The subsisting agreement governs 
our relations with the petitioners, prescribing 
what shall be done by the petitioners and by 
.ourselves respectively, what amount of land 
shall be taken, and where a junction shall bo 
made at the Fenny Compton station. This 
agreement contains no limitation as to the time 
within which it shall be executed, and to import 
such a condition is really to make a new agree- 
ment between the parties. 

Merewether : The time is limited by the bill. 

Cripps : The agreement takes the case entirely 
outside the bill. It is for the courts of law to 
interpret such an agreement. At any moment, 
under the agreement, the petitioners can call on 
VLB to sabmit to arbitration aa to the Talae of the 



land. The property to be taken ia defined ; the 
amount of money to be paid is to be determined br 
the arbitrator. Acconling to the mling of the 
Court, therefore, in Lord Lyttelton's case and id 
the Teign Valley Railway (Cliff. A Steph. 33), 
and other cases, the Great Western compuj 
are merely creditors. We are the owners rf 
wliatever land we are entitled to under the 
agreement, and the Great Western compsnj 
merely hold the land for us till the arbitratiaii 
determines between us. In the Ahergavmny and 
Monmouth case there was no agreement betireea 
the companies ; the bill was to extend the time 
for the purchase of land ; and the Great Weeteni 
company, who had opposed the power to take 
their land at the time the original bill ma 
passed, opposed the extension of time on the 
ground that what was an inconvenience to them 
originally would continue to be an inoonvenienoe 
to them. 

The Chairman : The locus standi of the Great 
Western railway company is AUcnced, 

Agents for Bill, Dorington ^ Co. 

Agents for Petitioners, Young, Maples, ^ Ct*. 



DUBLIN TRAMWAYS BILL. 

21st April, 1871.— fB«/or« Mr, DoDSOK, IfJ*., 
Chairman; Mr, Bonhah.Cabtxb ; and Ifr. 

HiCKABDS.) 

Petitions of (1) Merchants, Trabsrs, and Crn- 
ZENS OF Dublin; (2) Dublin, Rathminzi, 

RaTHGAR, ROUNDTOWN, RATHrABNHAX, A5D 

Rathcoolb Railway Company; (3) Dubldi, 
WicKLow, AND Wexford Railway Company. 



Tramways in Ireland — Petition qf MerchamU, 
Traders, ^*c. — Representation — Sufieieney qf 
Description — Signatures Withdrawn — BaUvo}/ 
Companies — Structwral Inj ury — Competition^— 
Frontagers — Tramtcays (Ireland J Acts, 1860 aiMl 
1861. 



On a petition by merchants, traders, and othsn 
against a bill for the constmction of street 
tramwavs in Dublin, a locxis standi wn 
allowed to such only of the petitioners as 
resided or carried on business in the ^treeU 
traversed by the tramways. 

The general Tramway Acts gri^iifiT to Irish railwaj 
companies in certain cases a veto upon the 
construction of competing tramways, do not 
affect the principle upon which a loeva 
standi is granted by the Court in such 
matters ; and, therefore, following the deci- 
sions in the case of English railways, a Icetu 
standi was refused to two Irish raihraj 
companies, who sought to be heard agaiiMt 
a tramway bill on the gromid of coib|»> 



Vol. II.] 



DUBLIN TRAMWAYS BILL. 



143 



tition ; a limited locus being allowed, in one 
case, on tlie question of *' frontage.' 



tt 



The bill was one " to authorise the construction 
of tramways in and near the city of Dublin, and 
for other purposes." 

The petition of the merchants, traders, and 
citizens was signed by between 80 and 100 
persons, who alleged that many of the strcctB to 
be jtraversed by the tramways were the chief 
thorouglifares of the city ; that some of those 
Btreets, by reason of their narrowness and 
"winding form, wouhl be rendered dangerous to 
foot passengers by the construction of tramways, 
which would also obstruct the traffic ; that such 
of the petitioners as carried on business in those 
places would be inconvenienced and put to loss 
by the proximity of the tramways to their 
establishments ; and that the bill would deprive 
petitioners of their legal rights to use the 
whole thoroughfare on which trams were to 
be laid, and would subject the petitioners to a 
restricted use of those thoroughfares. 

The Dublin, Ratlmiines, <tc., railway company 
Bought a locus standi on the ground of competi- 
tion, and also because the tramway would 
cross the line of railway, would obstruct the 
traffic to and from the central terminus of the 
company in Dublin, and would interfere with the 
business of the company, as general carriers, 
impeding their use of the streets and thorough- 
fares of Dublin with waggons, carts, and vans. 

The Dublin, Wicklow, and Wexford railway 
company petitioned on the ground of compe- 
tition, and also alleged that the construction 
of the tramways, 14 and 14a, along Westland 
Row, in front of the Westland Row station, and 
the houses, warehouses, and buildings comprised 
in the same, occupied by the petitioners, would 
injuriously affect them in the use and enjoyment 
of their premises and in the conduct of their 
buainess. 

The locus stcmdi of merchants, traders, and 
citizens of Dublin was objected to, because (1) 
the bill contains no provisions for taking or 
using any lands, houses, or pro]>crty of the 
petitioners; (2) the petitioners are not the 
owners or occupiers of any houses, shops, or 
warehouses in any street through which it is 
proposed to construct any tramway; (3) the 
construction or use of the proposed tramways 
will not injuriously afiFect the petitioners in the 
1186 or enjoyment of their premises, or in the 
conduct of their trade or business; (4) the 
petitioners are not entitled to bo heard according 
to practice'. 

The locus standi of the Dublin, Rathmines, 
Rathgar, Ac., railway company was objected to 
on similar grounds, and also because the petition 
disclosed no sufficient case of competition, and 
the petitioners Iiad no such interest in the streets 
as entitled them to be heard. 

The objectioDS to the locus standi of the 
Dnblin, Wicklow, and Wexford railway company 
were in similar tezina. 

Pembroke Stephens (for Merchants, &c'; and 
for the Dnblin, Bathmines, Ac., railway com- 
pAD^) : The oorpoTatioii does not really opi>oso 



and even if it did, the street authority doe^ not 
represent all the interests afiFected by interf* r- 
ence with the roads, apart from the questions of 
frontage, and user of roads. (London Street 
Tramways Bill, 2 Cliff, and Stoph. 89.) The 
Dublin and Rathmines line is not vet constructed, 
but for the purposes of locus standi is in the 
same position as if it were made. The tramway 
is laid on the sui-faco of the road, and the rail- 
way will have to cross over that road. In 
obtaining our Act we were put under conditions, 
so that we might avoid injury to the water pipes, 
gas pipes, and sewers ; and if we are to com- 
ply Tvnth those conditions, there must bo corre- 
sponding clauses in the tramway bill, both for 
our o^\Ti protection and that of the public. Wo 
comj)lain also of interference with the access to 
our central terminus. The Tramways Act, 1870, 
docs not extend to Ireland, the reason f(r 
which must be that there exists in Ireland a 
tramway code already. (23 and 24 Vic, c. 152 ; 
and 24 and 25 Vic, c 102.) Under the first of 
these Acts no application may be made for the 
construction of a tramway " to unite places 
between which statutory powers for making a 
railway or railways for directly connecting the 
same shall have been granted and be in force." 
Such a railway exists here ; and, therefore, if 
the promoters had applied for power to 
make their tramway under these general Acts, 
the Dublin and Rathmines company would have 
had a veto upon that portion of the tramway 
which competes with our own. The question is 
whether promoters, who thus evade the operation 
of the Tramway Acts specially relating to Ireland^ 
can, by coming to Parliament, deprive us of the 
rights which those Acts confer upon us. 

Thcsiger (for Dublin, Wicklow, and Wexford 
railway company) : In other tramway cases, 
' where a locus standi on the ground of competi- 
tion has been refused to railway companies, there 
was no distinct allegation, on the part of the 
railway companies, of the points between which 
the competition is to arise. Here we make a 
distinct allegation; and I also rely upon the 
proviso to section 1 of the Tramways (Ireland) 
Act 1860, which distinctly states that a tramway 
shall not bo authorised in competition with a 
railway. We are also entitled, under the S. O., 
to a locus standi as frontagers. (North Metro- 
politan Tramways Bill; 2 Cliff, and Steph. 89.) 

Clerlij Q.C. (for promoters) : As to the petition 
of merchants and others, 39 of the 80 sig- 
natures have been withdrawn ; and 40 or 50 
inhabitants, out of a population of 300,000, 
alleging no special interest differing from that of 
any otlior citizens, cnnnot be heard, especially as 
the coiiK)rati(m of Dublin ])otition, and are not 
objected to. The oidy ground upon which the 
petitioners can cl.iini to be heard arises under the 
8. O. liH to frontagers ; but there is no allega- 
tion tluit any of the persons who sign the peti- 
tion have any places of business of their ovm. on 
the lino of the tramway. All they allogo is 
" that such of your petiticmers as carry on busi- 
ness in those thoroughfares would be sadly in- 
convenienced " by them; and it may well be 
that not a single person signing the petition 
occupies any premises in any street ttffooted by 
I the tramway. 
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Tho CuMfiltiS : It oppcnTsfron 

— (giving; the addrcBBCB ot the pelitioDcrs)^ — that 
they tin P 

Clfrli ; In any cnw, only tlioee petitionprs can 
appear wlu>9c (imniHos lire so afTectoil. Ab to 
tho railway cotnpnnic* who p^tilion, I rcincedo a 
limited liKut stantli to tlio Dublin, Wicklon, and 
Wcifard company, aa frontagein in rogpect of 
their Wcstland Kow station. Tho qncstion ia 
whother, wlion wo ask Parliament for power to 
conMmct a tramway id Ireland, the Incvi niandi 
of railwny cumpaiiies i« to be goTemcd by tho 
l^mnwayi (Ireland) Aet, IHfiO, and the Amend. 
mont Aet of 1861. You do not licnr railway 
companies aptuinRt tramwayx on the frround of 
competition. (2 Clifl. and Stopli. 82-9,) lathe 
tocui' ilaniU uf railways in Ireland to 1>e governed 
by a different principlo? T!ie general Acta 
which tiBVO been qnotcd, contain no obliga- 
tion D]>on promoterH of tnrniwayg to pro- 
ceed nnder thow Ai'tsi and the proviso of^nst 
ocmstrucling & triunwny to nnite ploceH between 
which there is an autlioriHed lino of railway, 
rofera only to appliraliona undir tiie Act of 1800. 
The whole object of that Art is to tacilitatothe 
construction of cheap rural Iramwayi, entirely 
distinct from what Is Rnu^ht here — a street 
tramway, coiiHtruoted with the assent of tho 
street authority. Wo arc procecilini; not under 
tho Act of ISCO, but tkccordin); to tho gcnenl 
practice of Parliament ; and previous decision! 
as to the lofuf ilandi of railway companies, are 
theroforo binding. As to tho claim of tho 
Dublin and RathmitieB company, to be heard on 
tho ground of atmctural injury, the tramway 
will not entail tho aliglitcat coat ur ineonvcnicnco 
upon the railway company. In one ease thoy 
irill construct a brid|^ over an ciistinf; road, 
and, therefore, it will bo immaterial what u«o is 
tnado of the road ; in the olhor case they will 
have to tunnel underneath tho road, and it will 
bo oqually immaterial to titem whether a tram- 
way is placed upon that road or not. Aa to 
tho central terminus, no tramway imsscs in such 
a position na to obstruct the accc!>a to it, or to 
confer on tho company a Uiriis liandi nndoT the 
8. 0. Tho ontmnco to tho central termjnna 
will bo 300 yarda from the part of the road 
where tho tramways arc to lie laid. 

Tho C)lAi&H>N (after deliberation) : The locui 
tlandi of anch of tho merelinnta, tradera, and 
citizens as are owners or occupiers of premiaea 
in any atreet tlirooKh which il U proposed to lay 
the tramways ia Alloiied. The Jofm »fanc(i of 
the Dublin, Itathmines, ic. railway com)iany is 
Disalloired. The (ocuj. «in,iJiof (he Dublin, Wicli. 
low and Waiford railway company is Allaiced 
against tramways Noa. 14 and 11a. 
Agents for Bill, Sfiencood ^ Co. 



Agonta for Dublin, Wicklow, and Weiford 
railway company, liolmei, Anton, Greig, ^ 
WhiU. 



RaiJiray — Ahando/ament—Relifffnyin PmaWfi— 
AppUraiion of authoriard Capital — Land* ot- 
quirtd by Company — Prfyposed Malt of — Laai. 
nimrr — Agrttnifnt vHh^ Lanilt Claiurt Ad, 
IMS, err. 128— Right of Pre-emption labw 
aiiay — Claim to gmeral locus. 

[Sirtalfifld'i rait (London Brightott, ^<, All, 
1868,) contidtred.'] 



A bill promoted by a Tsilway company (ntir 
ahaj for the abandonroent of a branch line, 
■even milca in length, to reliere them fMn 
penalties, and to authorise the applieatioi to 
general purposes of the special capital of 
tho abandoned milway, and the sale of laodl 
aoqoirod by tho compsmy, waa oppcaad tiy 
a landowner, through whoao Mtats tUa 
branch line passed for two milea. Hit wn* 
tho only landa which had b««n takas, 
an agreement — entered into aa ths price nf 
hia withdrawal of oppooftion originally,— 
binding the company to take theao ludi 
within a apoeifled time, and to eiecnte oar- 
t«in worka for hia aooomiiiDdatioa. The 
promotoT* conceded him a Iociu stMull 
a^inst Clause G, which took awsy the rigU 
of pre-emption to which ho wvaoDti tied nuds 
the Lands CIbdms Consolidation Act, 1S4L 
Tho petitioner, however, claimed a geneal 
hcui itandi r 

IleJd, tliAt he WAS entitled to be heard agaiMt ■» 
much of tho bill aa related to tHe abandcB- 
ment of the railway- 



by Acts passed in JSGSond 1868. Under the ifl 
of IRGg, tho promoters would Lave been liable lea 
penalty of £oO a day for non-completion of tlM 
lino; bat in 1863 tho time was extended, and s 
penalty of G per cent, upon the estimated coN 
was substituljid. By the bill the company wen 
relieved Itom all penalties, and the capital antliD- 
Hsed in respect of the abandonod railway wis to 
bo applied to tho gcne'.'al pnrpeaes ot tWr n- 
dertaking. Under another clanse, tba i-— p^ 
might " retain, or aeli and diapoae of, oaleMb* 
feu, or otherwise, at saeh timea, in aimh /at' 
tioni, and on anch termi as thoy ttuN^ % 
any landa aoquired by them tar tho f ' 
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lilways " proposed to be abandoned. The 

Kilbrido line for upwards of two miles 
rsod the estate of Mr. Craafard at Aache- 
i. In 1865, as the price of his withdrawal 
>OBition to their original Act, the company 
3d into an agreement with him as to the 

on which his land was to be taken. This 
nlar land was acquired and paid for, bat 
)f the other lands needed for the railway 
taken. Mr. Craafard resisted, as especially 
; to him, the proposal to apply to any other 
ses lands which he had sold expressly for 
^y. 
» I0CU8 standi of the petitioner was ob- 

to, becaose (1) ^o lands or property of 
oold be taken, used, or intez^ered with 

the bill; (2) the lands required for the 
Be of the nulway had been bought and 
or, and the petitioner, as a landowner or 
rise, had not any right to be heard ; (3) 
revocation of contingent and consequontisd 
ts resulting from the construction of the 
,j did not give him any such right ; (4) the 
nent and conveyance affecting the lands 
ned no covenant on the part of the pro- 
s to construct the railway, or to use the 
mer's land only for railway purposes ; (5) 
ob obligation had been incurred by the 
aiji (6) no sufficient ground was shown 
ling to practice. 

fM(m, Q.C (for petitioner) : The company 
lying a 5^ per cent, dividend on their ordi. 
took ; they can aocordingly have no diffi- 
in raising the capital requisite for the West 
de railway. If they are allowed to sell 
' person, and on any terms they think Qt, 
which extend for upwards of two miles 
fh the heart of the estate of Auchenamos, 
be most injurious to the petitioner. The 

7 IB but a little over seven miles in 
,, 80 that a fourth of it would be on Mr. 
ird's land. The promoters created an ex. 
ion in the district that they would make 
dlway ; they kept in their own hands for 
the power of doing so, Sind they prevented 
teotive local efforts to provide an accom. 
ion which is much needed. They do not, 
I a^preement, expressly covenant to make 
lilway; but none of the accommodation 

are contingent upon the construction of 
de itself. In ordinary cases, and in the 
» of agreement, where land is taken, or 
oted to be taken, the landowner loses his 
rta/ndi. But many persons have looked on 
Biaion in 8treatjield*8 case, London Brighton 
ailway Bill, 1868 (Cliff. <Sb Steph. 18), as 
ing extreme hardship. 

Chairman : It would appear that Mr. 
field had a right of pre-emption P 
ison : So would my client, under the Lands 

8 Act, but for Clause 5 of the bill, which 
ides any right of pre-emption. 

tps, Q.C. (for promoters) : Clause 5 on. 
idly gives us power which we do not pos- 
ider the QenerAl Act. Against that dause 
titioner may properly be heard. 
MOW .* I daun the right to oppose in toto 
laDdomnent of the West Kilbride line. If 
9U$ HchmU were ooofined to CUuse 6, I 
not oppOM here^ InU elsewhere. The bill 



might then pass this House unopposed, yet 
having a clause in it which would enable the 
company to create an absolute nuisance two 
miles in length. They have served us with 
notice of this bill. 

CrippSf Q.C. (in reply) : It is difficult to say 
which has least right to appear on an abandon- 
ment bill — a man who has no agreement at all 
with the company, or a man who has. A land- 
owner having an agreement has taken his rights 
out of the ordinary category, and has made them 
the subject of contract, the interpretation of 
which is for the courts of law. Whether the 
petitioner chooses to pursue the remedies open 
to him here, or in the House of Lords, cannot 
affect the general principle. And though a bill 
may become unopposed, it is still narrowly scru- 
tinised by the authorities. I concede his locus 
standi against Clause 5. 

Mr. RiCKARDS: A landowner whose land 
will be touched by a bill, has a general locus 
standi. This clause proposes to take away the 
landowner's right of pre-emption. Pari ratione 
is not the taking away of the right of pre- 
emption equivalent to a taking in the first 
instance, and ought it not to give the landowner 
an equally extensive locv^ standi ? 

Cripps .* The grounds on which a landowner, 
whose land is taken, has a right to challenge the 
whole bill, do not apply when the question is 
whether you should be allowed to abandon a 
railway, notwithstanding the existence of a con. 
tract with a particular landowner. 

Mr. BiCKARDS : You recite that it is expedient, 
on public grounds, to abandon the railway. 
With that object you seek to over-ride the land- 
owner's rights. Ho then challenges the expe* 
diency of the abandonment P 

Cripps : He is no longer in a position to keep 
the coiyipany at arm's length, for he has parted 
with his land. 

Mr. RiCKARDS : Is not that subject to the im- 
plied condition that, if the line is abandoned, the 
landowner recurs to his rights of pre-emption ? 

Cripps : Not in the face of actual contract, for 
any breach of which the party has his remedy at 
law. The decisions are all in favour of limiting 
the locus standi, as I propose. (Caledonian RaiU 
way BiU, 1869; Petition of Sir Michael Shaw 
Stewart ; Cliff. & Steph. 21.) All we seek is 
to get back our deposit, and be relieved from 
penalties for non-construction ; any existing lia* 
bilities to creditors will remain. 

The Chairman (after consultation) : The 
locus standi of Mr. Craufurd is Allowed against 
so much of the bill as relates to the abandon- 
ment of the West Kilbride railway. 

Agents for Bill, Sherwood Sf Co, 

Agents for Petitioner, Loch 8f itfacZamn. 



Petition of (2) Rosina E. Douoias or Drkw, 
and Piter Drsw. 



Aboflii/dawiMeiid — Landjownars — Suhscfiptvm by — 
Motives for — Desiring lands to he taken — Shiure* 
holders — Creditors — Penalties — Relief from — 

X 2 



U6 



COURT OP REFESBBS. 



[Part II. 



Lands Clauses Act — Compensation for ahandon. 
ment — Physical or speculative injury — Pro. 
spective advantages from railway , loss of. 



A bill for abandonment of a railway was opposed 
by landowners whose lands had not been 
taken, bat who were anzions for the line to 
be made, and on that account had become 
shareholders in the company. They pnt 
forward this donble claim to be heird, and 
complained further that the bill, by reliev- 
ing the company from penalties, would ex- 
tinguish the fund for compensation. They 
had no agreement, however, with the com. 
pany, either as to lands, or as to the 
terms of subscription ; and the compulsory 
powers of the company had expired : 

Held, that the petitioners liad no locus standi. 



These petitioners wore affected by the aban- 
donmoiit of the same railway. Mrs. Drew and 
her husband were proprietors of the lands of 
Holms of Caup and Lincraigs, through which 
the proi>osed line would have passed. The rail- 
way company had not given them notice to treat ; 
but though the time for compulsory purchase 'had 
expired, the petitioners were anxious that their 
lands should be taken and the lino made, as it 
would facilitate the working of mines on their 
estate, at present only reached by a private 
tramway, which might be removed by the 
owners in five years. 

The locus standi of the petitioners was objected 
to, because (1) the promoters had no longer 
power to take compulsorily for the purpose of 
the West Kilbride railway any portion whatever 
of the petitioners* land ; (2) mere revocation of 
contingent and consequential benefits which the 
petitioners miglit have derived from the con- 
struction of the railway di<l not entitle them to 
be heard against its abandonment; (3) if the 
petitioners were holders of any shares or stock 
in the promoters' capital that gave them no 
stronger claim ; (4) it was not alleged that the 
promoters had entered info any contract or 
agreement with the petitioners ; (5) no sufficient 
ground was shown according to practice. 

Qrahame (Parliamentary Agent for poti- 
tionors) : We assented to the construction of the 
railway, and took shares to a considerable amount 
in the capital stock of the company for the 
express purpose of contributing to the funds 
necessary for making the line through our 
lands. Hence, though not in writing, a quasi 
oantract was entered into with us. 

Mr. RiCKAEDS : How does that contract arise ? 

Qrahame : From our contributing funds neces- 
sary for the construction of the railway. Wo 
acquired these shares for the express purpose. 

Mr. BiCKABDS : Were the shares taken on any 
express contract, or in the ordinary way ? 

Qrahame : In the ordinary way ; but we lay 
siress pn the motive with which they were 
taken. 



Mr. RrcKARDS : The company were not priry 
to the motive influencing the petitioners ? 

Grdhame : I cannot prove that they were : 
but if I did so, that would be an express ccm- 
tract. The company are now seeking to abftD- 
don the line. I want to show why we entered 
into the arrangement at all. We are hod- 
owners who subscribed money for a paiticiilar 
purpose, and it is about to be applied under the 
bill to a purpose totally different. 

The Chair VAN: How does jonr oaae in tlni 
respect differ from that of any other ahare- 
holdor ? 

Qrahame : I have a double interest in the line, 
and in the land. 

Mr. BiCKABDS : Tou do not allege that tiiere 
was any agreement or matnal nnderstanding 
between you and the company as to the motrre 
with which the subscription was made ? 

Qrahame: No; but it is highly probable that 
there was. Under the Act of WGS, we should be 
entitled to have a sum of £4,000 imponnded for 
compensation to landowners; bnt this biU re- 
licves the company from all liability. Acoordii^ 
to the decisions, a landowner who has parted 
with his land becomes a creditor; but that ii 
not our ease. The circumstanoee here can be 
distinguished from those in the Petition of 1L 
J. Sireatfield (Cliff. A {Steph, 18) ; the casn 
cited in Cliff, and Steph. Practice (27-9); the 
Tottenham and Hampstead Junction Railway BiU, 
1870 (2 Cliff. A Steph. 32^ ; also from thoee 
decisions referred to in (Smeth. 83-4) and 
(May Cth edition, 691). 

Cripps, Q.C. (for promoters) : This is an aban- 
donment bill, and the petitioners are but ordi- 
nary landowners; the fact that they are alio 
shareholders gives them no further right to 
appear. As shareholders they are boand by the 
seal of tho company, and they have no distinct 
interest. Since 1852 it has been regarded ai 
settled, that landowners are not affected to such 
an extent by an abandonment bill as entitle! 
them to oppose. A bill for constrnciaon of a 
railway seeks to do something with land whidi 
tlio law does not allow ; but in an abandonment 
bill the compulsory power over land is re- 
linquished, the landowner resumes his former 
position, and can only appear, if at all, as one 
of a class. A landowner cannot, at oommon law, 
compel a company to complete a raihniy. 
(Cli;f. & Steph., Practice 29} and Rep<nit 22.) 
YiThat legal right then has he to resist its aban- 
donment P Our bill contains the ordinary saving 
clause as to compensation for injury actually 
done to lands. 

Tho Chairman: That only saves the com- 
pensation under the Lands Clauses Consolidatian 
Act, 1845 ? 

Cripps : Under that Act a landowner is entitled 
to receive compensation for any injnxy he hat 
sustained by the temporary occupation of hit 
land, or for any consequent damage or loss. 

The Chairman: Under the modem S. 0. 
clause, which was introduced into yonr act of 
1868, a penalty was to be levied on the companj, 
which was to be applicable towards oonipeB- 
sating any landowners or other persons "wbM 
property may have been interfered witii or 
otherwise rendered less rtloMB by the cm- 
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menoement, construotion, or abandonment of the 
said railway, or who may have boon subjected to 
injury or loss in consoqaonco of the compulsory 
powers of taking property conferred upon the 
company." That clanse, which makes the penalty 
assets for any injury proved to be done by the 
abandonment, is repealed by your bill ? 

CHpps : Our clause does not affect the right 
of a landowner to receive compensation, in ac- 
cordance with the provisions of the Lands Clauses 
Act. I do not apprehend that the words of the 
Act of 1868 are at all larger than Clause 3 of 
this bill. It must be some physical injury, in 
respect of which the landowner can claim any 
compensation oat of the penalty. 

Mr. RiCKJUiDS: Supposing the owner of pro- 
perty adjoining a raUway, authorised but not 
constructed, wished to sell part of his land. If 
he brought it to market on the passing of the 
Act, it would realize an enhanced \ulne by 
reason of the railway coming there ; but if, in 
the following year, an Act was passed authorising 
the abandonment of that railway, the value of 
his property would be very much diminished. 
The question is, whether that is such a case as 
the 8. O. contemplates, or whether that is a 
ijiere contingency, not within the meaning of 
the S. O. ? 

Cripps : According to my interpretation of 
the S. O., it is clear that there must be some 
physical damage resulting from the commence- 
ment, construction, or abandonment of the line, 
to entitle a landowner to compensation. 

Mr. RiCiUBDS : If it were otherwise, any 
person whose land was not taken or used for 
the purposes of the railway, but who had land 
contiguous to the railway, would have the same 
claim? 

Cripps : If I buy a piece of land near to which 
a railway is proposed to be made, I have no 
right to rely on the railway being made : it is a 
contingency, which I may or may not take into 
cGnsideration. I take it as perfectly clear that* 
the S. O. must refer to physical injury affecting 
the particular land. 

The Chaibxan : Tou mean that it cannot apply 
to a mere withdrawal of an advantage, which 
might have resulted from the making of the 
railway? 

Cripps: Certainly not. If it did, it would 
have been a much more extended order; it would 
have applied much more generally, and it would 
have put an end to the possibility of abandon. 
ment bills at aU. 

The Chairman : Does an abandonment bill do 
anything except relieve the company from tha 
I^enalty for non-constmction ? 

Cripps : Not necessarily. There are frequently 
some special points to be dealt with ; but what 
18 asked in an abandonment bill is simply exemp- 
tion from penalties. If you take away these, 
yon take away the only means of enforcing the 
making of the railway. 

The Chaikxan : In this case the compulsory 
powers hare expired; therefore it is a bill to 
relieve the oompany from the penalty for the 
ium-oompletio& of their works, and for nothing 
else? 

Oripps s The petitioiieni axe not aggrieved in 
vkj wiji nothing hM been, or will be, done 



to their land. If you are to deal with mero 
speculative injuries, that may extend far beyond 
the case of a landowner. 

Mr. RiCKARDS : But the case of a landowner is 
mentioned in the S. O., and compensation pro- 
vided out of the penalty ? 

Cripps : If a landowner brings himself within 
the terms of the S. O. 

Mr. RiCKABDS : You contend that the conces- 
sion of a line by Parliament does not give a 
landowner such a vested interest in any of the 
prospective advantages of that railway as would 
entitle him to compensation in the event of their 
withdrawal ? 

Cripps : Yes ; the thing is inchoate altogethei 

Locus standi Disallowed, 

Agents for petitioners, Grahames 8f TTardlov;. 



NORTH EASTERN RAILWAY BILL. 

21vt April, 1871.— (Be/ore Mr. Dodson, M.P.» 
CTiairman; Mr. Wynn,M.P.; aind Mr. RiCKAfiDS.) 

Petition of (1) Iron Manufacturers of the 
North of England. 



Railway — Traders and Freighters — Associatimi 
of — Insufficient Description — Single Traders — 
Petition — A mendment of — Evidence '• — Batifrca- 
tion — Practice, 



A bill conferring additional powers on a railway 
company was opposed on the ground of 
apprehended monopoly by the iron manu- 
facturers of a district served by the com- 
pany. These manufacturers formed an 
association for trade purposes, and two of 
their number signed the petition as " Presi- 
dent" and " Secretary." No reference, 
however, was made to the association, 
either in the heading or the body of the 
petition. It was contended that an associa- 
tion could not properly petition in this 
manner ; and that the two signatures must 
be viewed as those of single traders : 

Held, that the petitioners had no locus standi, 
although there had since been meetings 
confirmatory of the resolution to petition. 



This was a bill enabling the North Eastern 
railway company "to construct railwajrs and 
other works in the counties of York, Northum- 
berland, and Durham, and in the borough and 
county of Newcastle-upon-Tyne, and for vesting 
in them the Derwent navigation, and for other 
purposes." 

The petitioners were members of an asso* 
ciation, stated to comprise nearly all the iron 
manufacturers between the North Riding of 
Yorkshire and Newcastle-upon-Tyne ; but their 
petition was signed onl'jb^ '^^2^taasL^^irt£te«^S&. 
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as " President," and John Jones as " Secretary;" 
and neither in the heading nor the body of the 
petition wafl the name of the association men- 
tioned or referred to. 

The locus standi of the petitioners was ob- 
jected to, because (1) the petition was signed by 
only two persons, one of whom described him- 
self as " President," and the other as " Secre- 
tary ;" bnt it did not appear of what they were 
respectively " President" or ** Secretary j" nor 
did it appear whether the expression "your 
petitioners " applied to the iron mannfactnrers 
of the North of England as a body, or only to 
the two individuals; neither did it appear 
whether either of those individuals was in fact 
an iron manufacturer ; (2) the bill contained no 
provisions affecting the property, rights, or in- 
terests of the ironmasters in the petition re- 
ferred to, or any of them ; (3) they had no right 
to be heard with respect to rates and charges 
demanded by the promoters upon their existing 
railway, as that question was not raised by the 
bill ; (4) no sufficient interest was shown accord- 
ing to practice. 

Granville Somerset, Q.C. (for petitioners) : 
The North Eastern railway has a monopoly of 
the mineral trade of the district. We are 
manufacturers who already suffer, and will be 
f^irthcr injured by the extension now sought 
of the powers of that company. It is true 
we have not used the word " association," but 
that may be implied. A petition need not be 
drawn with the strictness of an indictment for 
perjury ; it is sufficient if any reasonable person 
can understand its meaning. This is not a cor- 
poration, but an association representing the 
traders of the district. The signature of the 
president is sufficient, and the signature of the 
secretary, in addition, is surplusage. 

Mr. BiCKABDS : K it is surplusage the petition 
is signed by only one person p 

Somerset : The president signs for all. He 
cannot be president of nothing. 

Mr. Wynn: The signature would have been 
right if this had been formally alleged to be the 
petition of the association ? 

Somerset : If these gentlemen chose to call 
themselves " iron manufacturers," and not to 
nso the word "association," that is no reason 
they should lose their locus standi if yon are 
satisfied that such a body exists. 

[Mr. Whitwell was examined, and deposed that 
the association consisted of iron manufacturers 
— i.0., those who manufactured pig.iron, as dis- 
tinguished from ironmasters who smelted the 
ore. lie signed the petition as president of 
the association, in accordance with a resolution 
passed at a meeting of that body, which was a 
body regularly organised, with rules, officers, 
and funds. "The Iron Manufacturers' Asso- 
ciation of the North of England " was its correct 
title; but it was sometimes called "The Iron 
Manufacturers," that being a phrase used coUo- 
quially. The authority to sign the petition when 
prepared was given at the annual meeting of the 
association. He could not say whether before 
that meeting notice of the intention to petition 
had been given. Special meetings had been since 
held at which the resolution was confirmed. 
The BBBodKiiim mm one for the general good 



of the iron manufacturers of the nortii of 
England, and for protectiii^ their intereeta, 
whether by Parliamentary oppoaitian or other- 
wise.] 

Someraet : I asik pennimnon to amend the 
heading of the petition by inserting ** assodatkB." 

Saunders (for promoters) : The Beferees have 
no power to amend a petition. If this petitkm 
emanates from an associaticMi at all, it onght to 
bo correctly described. Bat even in the alle- 
gations there is no reference to an associatioo, 
or correction of the statement in the title ; aor 
do they allege that thej are carriers or freighten 
on the railway. 

Mr. RicKARDS : The petition says, " Tour peti- 
tioners are iron manufactorers, whose bsi^iefli 
much depends upon the f aoilitieB affaided bj 
this company." 

Saunders : Then it oomea within the categoiy 
of a single trader. Where a meeting was not 
duly convened with the object of petitioning, 
the locus sta/ndi was disallowed. (Qrwai Easten 
(Metropolitan SaiVwctysJ BtUs 2 CHff. & 
Steph. 15.) 

Somerset : In that case the special notiee 
required by Act of Parliament had not been 
g^ven. But here subsoqnent meetings, called 
with notice, have ratified the petition, and that 
is sufficient. (Qlcsgow Court Houtes BM, 1868; 
Cliff. & Steph. 160.) 

The Chairman : The locus standi of the peti- 
tioners is IXsallowed, 

Agents for Bill, Shencood «J* Co. 

Agents for Petitioners, Durr\ford ^ Co. 



Petition of (2) CoiFOBATioir ov HiooLBSBBOVofl. 



Bailvoay — CorporaiUm — Level Crossing — Ovuh 
ship of Streets — Not denied — Tolls and BaUs" 
Limited or Qeneral Locus Standi — Practice, 



A bill for the construction of a branch line to 
join an existing railway near the point where 
it crossed, on a level, a street in a bcroogli, 
was opposed by the corporation, who claimed 
the ownership of the streets, and tendered 
evidence to supplement the statement on 
that head contained in their petition. The 
promoters had not denied the fact of 
ownership in their objections, and were 
willing to let the petitioners be heard as to 
interference with streets, bnt not as to tolta 
and rates, or as to the polipy of the Une 
generally : 

Held, however, that the petitioners, as hoid- 
owners, could not be so confined. "Under 
the general law of Parliament, they had w 
locus standi against ererythiog in the )iSL^ 
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The petitioners complaiDed that the proposed 
railway No. 6, wonld join the Middlesbrough 
branch of the North Eastern railway, and near 
that junction wonld cross upon the level 
BiUingham Lane, a thoroughfare within the 
borough, leading to a wharf belonging to the 
corporation. As the local board of h^th for 
Middlesbrough, the petitioners claimed to be the 
owners of roads, streets, and public ways, within 
the borough. They were also owners of gas- 
works, and apprehended interference with their 
mains and pipes. The promoters were willing 
to concede a partial locus staridi ; but refused to 
grant a hearing against tolls and rates and 
against the bill generally. 

The locus standi of the petitioners was ob- 
jected to, because (1) the only question of tolls 
involved in the bill was in respect of the new 
railways proposed to be authorised; (2) the peti- 
tioners were not carriers and freighters upon the 
railways of the promoters, or otherwise so 
affected by the question of tolls as to be entitled 
to be heard thereon ; (8) they were not entitled to 
a hearing according to practice. 

Qranville Somerset^ Q.C, (for petitioners) : They 
do not deny our statement that we are owners 
of streets, gas-pipes, &c. ; but if the wording of 
the petition is regarded as not sufficiently de- 
finite, I will call the Town Clerk. 

Saunders (for promoters): The gasworks are 
not scheduled, and will not be touched by the 
biU. As to the claim to be heard on the ground 
of interference with streets, that only entitles a 
corporation to a limited loctt5 standi. {Qreat 
Western Railway Bill, 1866; Smeth. 175-7.) 
They have no claim whatever to be heard as to 
tolls and rates. 

The Chairman : The petitioners allege that thov 
are owners of property which may be touched, 
and that allegation is not traversed. If they are 
landowners, then, under .the general law of Par- 
liament, they have a locus standi against 
everything in the bill. 

Locus standi Allowed, 

Agents for Petitioners, Dumford §c Co. 



Petitions of (3) Stockton Bail Mill Company 
and OTHERS ; (4) Stockton-on-Tees Chamber 
of Commerce ; (5) Corporation of Stock- 
ton and Local Board of South Stockton; 
(61) Shipbuilders, Shipowners, Bankers, &c, -, 
(7) Shipbuilders. 



Bailway — Existing Rates and Tolls — New line — 
' Eaieimon of tolls to—PetitionSf Vagueness in — 
Swing'hridge — Navigation — Interference with 
— Toum above Bridge — Injury to — Conser- 
vancy Board — Changes pending in — Represen. 
taUon — Wha/rfowners — Traders and Freighters 
— Shipbuilders — Corporation — Chamber of 
Commerce — Manufacturing Companies — Bills 
inier-dependeni. 



the navigable river Tees, below the town of 
Stockton, which apprehended injury to its 
manufacturing and shipping interests from 
this proposed interference with the naviga- 
tion. Petitions, based in all cases on the 
same apprehension, were presented (3) by 
manufacturing companies, some of which 
owned wharfs above the bridge ; (4) by the 
Chamber of Commerce of Stockton ; (5) by 
the corporation of Stockton and local board 
of South Stockton (as to whom it was con* 
ceded that one of the thoroughfares of Stock- 
ton would be narrowed by a proposed railway 
bridge) ; (6) by shipowners, bankers, &o. ; and 
(7) by two shipbuilders constituting a class. 
The promoters contended that the several 
petitioners had no such interest in the river, 
at a point two miles distant from Stockton, 
as entitled them to he\ heard ; and, further, 
that as Stockton returned five members to 
the Tees conservancy board, all the in- 
terests along the river were represented 
by that body, to whose locus standi no ob- 
jection had been taken. It appeared, how- 
ever, that a bill for the reconstitution of 
the conservancy board was also pending, 
which the petitioners alleged would give 
increased weight to the towns below bridge, 
and would prove additionally injurious to 
the interests of Stockton. Accordingly, 
they urged that the plea of representation 
was no longer tenable ; and, in any event, 
that the free navigation of the Tees was a 
matter to them of life or death : 
Held, (3) that such of the manufacturing com- 
panics as were owners of wharves, &o., 
ought to be heard j (4) that the Chamber 
of Commerce, whose petition was confessedly 
identical with that from shipowners, had no 
locus standi; and (5-7) that all the remaining 
petitioners were entitled to be heard. 



▲ bill Igt ti» oanttmotion of sereanJ railwayi 
involrBd tlw flMMmg by m fwing-bridge of 



The bill, among other things, sought power to 
carry railway No. 6 over the river Tees by a 
swing-bridge, at BiUingham Roach, which lies 
between Stockton-on-Tees and the sea. The 
petitioners, who represented various interests 
in the towns of Stockton-on-Tees and South 
Stockton, apprehended injury to the trade of 
those places, and its possible transfer to the 
rival town of Middlesbrough, lower down the 
river, owing to the construction of this swing- 
bridge. Their ai^^honsions on this point, 
moreover, were increased by another bill, also 
pending, the Tees Conservancy Bill (see page 122), 
under which the oonstitation of the oomemnoy 
boird WM propowd to bt tlteMl^ ^g&ft^ ^^ "Q&m 
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petitioners alleged, a preponderating inflaenoe 
given lo members representing Middlesbrongh, 
and interests lower down the river. 

The locus standi of the Stoekton rail mill com- 
pany and others was objected to, becanso (1) no 
lands or houses of the petitioners were taken or 
used ; (2) the petition was directed against the 
proiwried brid;^e across the river Tees, but tho 
petitioners had not any property, right, or 
interest in that river, entitling them to be heard ; 

(3) the control and management of tho river and 
its navigation were vested in the Tees Conser. 
vancy Commissioners, by whom tho interests of 
the i)etitioner8 were rej)re8ented, and the locus 
standi of the Commissioners was not objected to ; 

(4) there was no aUegaiion up(m which, accord- 
ing to practice, they could bo heard. 

Tho locus standi of the corporation of Stock- 
ton, and tho local board of health for South 
Stockt<m, was objected to on similar grounds ; 
admitting however tho right of tho corporation 
to bo heard against so much of the bill as 
related to inter f(»rence with Norton Road. 

Tho locus standi of tho Chamber of Commerce 
was objected to, because (1) tho only persons 
signing tho petition were "Joseph Laing" and 
"John Robinson," who signed respectively as 
" President '* and " Secretary " of tho chamber, 
but were not entitled to bo heard, either on behalf 
of tho Chamber of Commerce or their own behalf. 
(Tho remaining objections were similar to thoso 
in tho other cases : as were also the objections 
taken to the locus standi of " shipbuilders, ship- 
owners, bankers, and others of Stockton-on-Tees 
and South Stockton," and of " shipbuilders at 
Stockton-on-Tees and South Stockton.**) 

Mundellf Q.C. (for Stockton rail mill company 
and others) : Tho four companies I represent peti- 
tion as a class of traders and freighters. Tho 
obstruction proposed will be most injurious to 
ns as wharfowners and shippers of goods. A 
similar application was made by tho Stockton 
and Darlington railway in 1858, and rejecte<l 
after full inquiry. The North Eastern railway 
have a dock at Middlesbrough, and it is their 
interest to foster tliat town in preference to 
Stockton. Tho effect of the two bills, if can*ied, 
must be to create impediments to navigation, 
from which our competitors below bridge would 
bo free, and to constitute a board whoso interest 
would lie in improving tho lower in preference 
to the upper navigation of tho Tecs. This case 
closely resembles the Farcham and Ketlcy J?i7?, 
1865 (Smeth. 120). We are no more represented 
by tho Tees conservancy than tho freighters in 
that case wero by tho Admiralty. Those peti- 
tioners are all shippers of goods, and two of them 
are owners of large sliipping wharfs. 

Mr. RicKABDS : Do they all occupy water-side 
premises ? 

Mundcll : Yes. In the case cited, it does not 
appear that all wero o^xniers or occupiers of 
wharfs and quays ; but a locus standi granted to 
Buch o^mers will answer my purpose here. 

Venahles, Q.C. (for tho corporation and tho 
local board) : Theso bodies are tho local govern- 
ments respectively of Stockton and South Stock- 
ton. Stockton has a share in the appointment 
of tho oonseryanoy board at present. Bat Soath 
Btookton, being of more reoent datOi has none 



whatever. In addition to our objections to the 
swing-bridge, railway No. 7 is to be carried 
over one of the streets in Stockton by a narrow 
bridge which will contract the roadway and 
impede the traffic. We may not be owners of 
tho soil of tho road, bat the roada are vested in 
OS in tho usual way. 

Sauiiders (for promoters) : We do not object 
to tho locus standi on that point. 

Venahles : Wo have also an interest in tiie 
river as owners of a qoay, the atility of which, 
of course, depends on the navigation; but our 
principal claim to be hoard rests on the Cut 
that the prosperity of the town depends on the 
trades which are there carried on, and these will 
be imperilled by the bill. We set these tiadei 
out fully in the petition ; and we say thst 
the interests of Middlesbrough and Stockton 
directly conflict, and that if the navigadoo 
be inconvenienced, and large vessels can no 
longer pass safely up and down, trade will nata- 
rally go elsewhere. As matters stand, Stock- 
ton is also the efUrepCt of a large and incressiog 
district. Before the Court of Referees was 
established, a bill with the same object as this 
was promoted; the inquiry lasted five weeks, 
and eventually, on the opposition of my clients, 
the bill was thrown out. As to the soggettion 
that we are represented by other petitioners, to 
whom tho promoters have not objected, nothing 
can be more impolitic than to allow promoter! 
to select which of tho petitioners shall be heard, 
and then exclude other jietitioners beoaow 
of that arrangement. They may actaaUy wish 
to be opposed by a body with a divided interest 
like tho conservancy board, rather than by i 
body with a single interest like the corporatioiL 
At this moment, there is an accidental and bore 
majority on the conservancy board, opposed to 
the bill, but that may be changed at any time. 
Some members are nominees, and others direc- 
tors of the North Eastern railway company; 
therefore, unless we are heard, the upper towns 
on tho river may be deliberately sacrificed to 
benefit those lower down. 

VenableSf Q.C. (for shipbuilders, shipowners, 
bankers, &c.) : This petition is signed by the 
Mayor of Stockton, by Mr. Dodds, M.P., and over 
1,400 other persons, including makers of stesm 
engines, a very important trade in Stockton* 
One firm alone supplies £400,000 worth of 
engines every year. Iron ships of 3000 tons ire 
built here, and all the trades connected with 
sliipbuilding are carried on. The whole of these 
different trades join in opposition to the pro- 
posed luilway bridge. Their views generally 
resemble thoso of the corporation, and the ob- 
jections taken to them are also similar. Ton 
have decided that inhabitants as well as oorpoS 
rations may be heard. Great IVestern (Bristol 
and Exeter, ^c.) Bill, 1867 (Cliff. & Stoph. 132); 
South EaMeni and London Brighton, ^c, Billt 
181>8 (Cliff & Steph. 149). But what is the in- 
torest of a town in preventing railway monopoly, 
compared with tho interest of a maritime town 
in preventing the navigation from being closed? 

VenableSf Q.C. (for Chamber of Commerce): 
This body represents the whole of the tradeii, 
who are substantially identical with those sigii- 
ing the last petition. l^ii£^ only two or three 
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pcrsoDB sigD, they do so officially, having re- 
ceived directions from a large meeting of the 
ohambcr held specially. I do not narrowly dis- 
tinguish between these several cases, becanso the 
intorests of all the petitioners are the same. 
There is no person in Stockton who does not 
know that the prosperity of both towns depends 
on the navigation being efficiently maintained. 

Bidder (for shipboildcrs at Stockton-on-Tees 
and Sonth Stockton) : Messrs. Pierce & Co., 
and Richardson, Back & Co., who sign this 
petition, represent the whole of the shipbuild- 
ing interest at Stockton. Mr. Richardson signed 
another petition ; but that was officially as Mayor 
of Stockton, and he was the only shipbuilder 
who did 80. The shipbuilding yard at Stockton 
is two miles above the site of the proposed 
bridge, and has been established 25 years. 
Both the yards together can afford employment 
to 1,500 hands, and the salaries and wages paid 
are at the rate of £80,000 per annum, besides 
the support given to various subsidiary branches 
of industry. Previous applications to Parliament 
by railway companies, first, for powers to make 
a bridge like that now proposed, and, secondly, 
to cross the Tees with a ferry, were rejected, as 
the Committee stated, entirely on the score of in- 
terference with the navigation. Since that decision 
was arrived at, in 1858, the population of Stockton 
has more than doubled, and trade has increased 
in proportion, a much larger class of vessels 
being built, and the tendency being still to 
increased size. The navigation of the Tees is 
rendered more difficult by the frequency of 
fogs, and where large vessels have, as sometimes 
happens, to be towed obliquely, a width of track 
greater than is afforded by the openings of the 
proposed bridge would be required. In the 
principal shipbuilding yards on the Tees, Clyde, 
Tyne, Wear, and Thames, the custom is to locate 
them below the lowest bridge, so as to obtain 
oninterrupted access to the sea at all times. 

Sawnders (for promoters) : We are going to 
increase the openings in the bridge from 120 to 
160 feet. 

Bidder: The bill can only be taken as de- 
posited ; but that concession shows the import- 
ance of having persons before the Committee 
who possess a practical acquaintance with the 
subject. This is a matter of hfe and death to 
ns. T&e Tees Conservancy know nothing of our 
business. 

Sawnders (in reply) : Under the S. O. it is left 
to your discretion to give a locus standi to mu- 
nicipal authorities, or inhabitants of any town or 
district, alleged to be injuriously affected by a bill. 
Ab to the bridge over the river Tees, there is a 
g^reat similarity in the different petitions, and it 
wonld occasion serious waste of time if the same 
case were heard from a great many different 
parties. It will be set forth by the Tees Con- 
servancy, who represent the interest of the 
whole river, and are elected for the very purpose 
of maintaining the navigation. To the corpo- 
ration of Stockton we concede a loctts standi 
limited to oar interference with any of the reads 
of the borough ; but the local board, who join in 
the same petition^ have no similar right. These 
bodies neiftlier represent the trade of the towns, 
nor the navigatioii of iib» xirer. Where traders 



and inhabitants have claimed to be heard as 
well as corporations, you have not allowed 
both sets of petitioners to appear. The cor- 
poration of Stockton allege that they are ripa- 
rian owners, but that does not give them any 
right to be heard. As to what happened in 
1858, this Court was not then established, and 
questions of locus standi were not looked into 
with the same strictness. I am not aware of 
any case where a Chamber of Commerce has been 
heard; they have never certainly been heard 
where a board of conservators was also heard 
against the bill. As to the other petitions, 
though some may be largely signed, they have 
no interest distinct from that of the general 
trade of Stockton; and the Toes Conservancy 
will represent the petitioners. If Mr. Richardson, 
who signs the larger petition from shipbuilders, 
as well as the smaller one, is heard upon the 
first of these, that will reduce the petition of 
shipbuilders at Stockton and South Stockton to 
the petition of a single trader upon a* river, the 
conservators of which are to be heard. The 
Fareham and Netley case differed from this ; and 
ihe owners of wharves and quays do not petition 
in sufficient numbers to represent a class. 

The Chairman (after consultation) : In the 
case of the petition of the Stockton rail mill 
Company and others, the locus standi of such of 
the petitioners as are owners of wharves and 
quays is Allows. The locus standi of the Stock, 
ton Chamber of Commerce is Disalloived. The 
locus standi of Shipbuilders at Stockton-on-Tees 
and South Stockton ; the Corporation of Stockton 
and the Local Board of South Stockton ; and of 
Shipbuilders, Shipowners, Bankers, &c., of Stock- 
ton-on-Tees and South Stockton, is Allowed. 

Agents for Rail Mill Company, Dyson ^ Co. 

Agents for Shipbuilders, Wyatt Sf Hoskins, 

Agents for Chamber of Commerce ; for Cor- 
poration and Local Board ; and for Shipbuilders, 
Shipowners, Bankers, Ac., Dorinyton ^ Co. 



Petition of (8) Owners of Collieries and 
Others. 



Railwa/y — Traders — Coal and Iron — Rat^s and 
Tolls — Alleged Railway Monopoly — New Line — 
Application to, of Rates on Exist in^g System — 
CardwelVs Act-— Specific allegations, want of fin 
Petition. 



Against the same bill colliery owners and others 
sought to be heard, complaining of the 
existing rates on the North Eastern system, 
and by inference but not directly, of the 
extension of those rates to the proposed 
line, which lay at some distance from their 
collieries and works : 

Heldf that, as they made no specific allegations 
of injury from the rates proposed on the 
new line, the petitioners had no loctu standi s 
bat {Per Cur.) "if traden aodfraifi^ittn an 
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ever to be heard against rates, justice wonld 
seem to require that thej should be heard 
jnst as xnach against an extension of existing 
rates to a now line, as against the original 
bill imposing those rates." 



The petitioners, colliery owners and ** oikers 
interested in the ooal and iron trades of the 
counties of Durham and York," complained of 
the monopoly of mineral and merchandize 
traffic possessed by the North Eastern com. 
pany, whose capital amounted to £40,000,000: 
and objected to the bill as framed in fur. 
therance of this monopoly. "The system of 
tates and charges which had been built up, 
eren if justifiable in their inception long ago, 
became, as part of a large whole, unequal and 
unfair." Bates were charged on coals and coke, 
sent from the petitioners' collieries to ironworks 
in the notth-eastem parts of Yorkshire, 10 to 15 
per cent, higher than those charged to other 
colliery owners for minerals going the same dis- 
tance, to be used for the same purpose. From 60 
to 80 per cent, additional was similarly charg^ on 
coal, sent by the petitioners for shipment at 
West Hartlepool. 

The locu9 standi of the petitioners was ob. 
jectod to, because (1) no lands, Ac, of theirs 
were taken or injuriously affected ; (2) the bill 
contained no provisions relating to rates and 
charges on the existing railway ; (3) no sufficient 
ground for a hearing was shown. 

Bidder (for petitioners) : Wo represent a class ; 
the petition being signed by owners of collieries 
to the value of £1,600,000. Eight of the eleven 
petitioners are coalowners, the three others 
being iron manufacturers at the end of the line : 
two at Middlesbrough, and one at Darlington. 
If the proposed railway is constructed, it will 
become the route by which the petitioners* coal 
will be conveyed. 

Mr. RiCKARDS : The petition is rather meagre 
about the petitioners* interests as affected by the 
bill. The new portions of line to be made seem 
a good way off ? 

Bidder : The reference to the West Hartlepool 
traffic is only given as an illustration of what 
the company do now. Wo do not object to the 
mere construction of the line ; our object is, as 
traders sending coals to Middlesbrough, to pro- 
cure the establishment of fair and equal tolls 
and charges. 

Mr. EiCKARDS : Whore do you allege that the 
effect of the bill will be to injure the owners of 
collieries ? 

Bidder : We are sending 30,000 tons of coal a 
week to Middlesbrough, and Cleveland which 
lies further on. This line, if made, will be the 
best route for our coal, and the bill proposes to 
apply to it the existing system of rates. Our 
case is that the existing system works unfairly 
and oppressively, and we object to its exten- 
sion, unless accompanied with proper safeguards. 
Questions of tolls and rates, and of their renewal 
and extension, are questions of degree ; but im- 
portant bodies, like my clients, are entitled to a 
Toioe in the matter. The decision in the North 
Btag&rdBhin BaiUowy Bill, 1866 (Sxneth. 120), ia 



directly in point; and there are other OBBei of die 

same sort. 

Saundera (for promoters) : It cannot be onu 
tended that any one who amka for a locus sttmii, 
with the object^ oay of p r o poeing a reduction of 
rates or fares, is at once to obtain it. (Londimnd 
NoHh WsstemBailufoy Bill, 1868; ClifLAStepL 
147.) 

Mr. BiCKASBSt In that caae the peiitkners 
were objecting to an existing level orosBDg, 
authorised by a former Act, although the Ul 
before the Referees did not affect that level 
crossing in the least, but related exclusively to 
other matters. Here, however, the objectioB ii 
that certain existing toUs and charges said to be 
injurious to the petitionere^ are going to be ex* 
tended to the new line. 

Saunders : That is not the point taken in their 
petition. ,They object to the retention of rates and 
tolls, authorised by previous Acts npon the exisdng 
system of the North Eastern. It does not matter to 
the petitioners what the rates are upon the new 
piece of line, for they do not oarxy to Middles, 
brough. 

Mr. BiCKARDS: They saj thej send to iron- 
works ** in the north eastern part of Yorkshire," 
which would include Middlesbrongh ? 

Saunders : Their real grievance is as to exist- 
ing rates. There is not a word about the bill in 
their petition, except the pera^pn^h at the end, 
which says, " that tiie preamble is untrue." 

Mr. RiCKARDS : It is certainly a great pity 
that petitions are not drawn with more direct 
reference to the provisions of the bill. 

Saunders : They do not even object to tbe 
maximum rates, but to the mode in whidi the 
company have exercised their powers oi chaigiog 
rates. The North Eastern system has been 
built up by the amalgamation of a number d 
small lines, and on each of those transfers the 
freighters and traders interested were hevd. 
Accordingly, if the petitioners are allowed to 
object afresh to maximum rates, that would be 
a rehearing of questions already decided bf 
Parliament. If traders are entitled to be hesid 
against this bill in respect of maximum rates, they 
would bo entitled to be heard against any bill snj 
railway compcCny might promote for an alteraticB 
or addition to any part of their system. As to 
the allegation that rates have been leyied im* 
fairly or preferentially, the petitioners have not 
been before the Court of Common Pleas, under 
Mr. Cardwell's Act, and we may assnme accord- 
ingly that the petitioners have really nothing to 
ob j cct to. The whole question of rates, moreover, 
is raised by the corporation of Middlesbrough; 
and it is unnecessary that a second body shooUi 
be heard upon the same subject. Usually, ob- 
jections are expressly raised by a petition to the 
extension of rates to the new line of railway. 

Mr. KiciLABDS : No doubt ; and here we can 
only collect, by inference, that the petitionen 
raise that objection. But if freighters sod 
traders are ever to be heard against lates, 

i'ustice would seem to require that they should be 
leard just as much against an extenskm of 
existing rates to a new line, as against the ball 
imposing the rates originally P 

8a/u/nders : Parliament having onoo adopted i 
scale of rates for a partionlttrrailwijj that ml* 
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may be taken as a fair one for any extengion of 
the same railway. If, however, you give the 
traders and freighters a locus standi at all, I 
snbmit that it shonld be limited to the extension 
of tolls to the new railway, and should not 
extend to existing rates upon the old system. 

Locus standi Disallowed. 

Agents for Petitioners, Wyatt Sf Hoshins, 



NORTH BRITISH, ARBROATH, AND MONT- 
ROSE RAILWAY BILL. 

24th April, ISll,— -(Before Mr. Dodson, Jf.P., 
Chaimum ; Mr, Wynn, 3f.P. ; and Mr. 

RiCKABDS.) 

Petition of the Calkdonian Railway Company. 



Baihcay — JunctioTis — Facilities — Competition — 
Perpetual WorJcing — Subscription — Joint Com- 
mittee — Statutory Bar to Opposition — Mu^ he 
Construed Strictly — Oeneral Locus Standi. 



A bill for the constmction of a railway was op- 
posed by the Caledonian company, whoso 
line the proposed railway would join at 
either end. It was admitted that com- 
petition would be created with the Cale- 
donian company, and further that lands 
and facilities affecting them were taken. A 
statutory bar to opposition on their part 
was, however, pleaded, consisting of a clause 
in an Act of 1S66, restraining the Caledonian 
company, for a space of five years, from 
opposing any bill promoted by the North 
British company " for the extension or com- 
pletion by that company of a line of railway 
from the railway of the Caledonian com- 
pany " to certain points named, the railway 
now proposed being included within those 
limits. The petition for the bill was sealed 
by the North British company, who were to 
man and work the lino in perpetuity. They 
did not, however, subscribe; and the con- 
Btrnction of the line, though it was to be 
superintended by a joint committee, was to 
be, in the first instance, at least, at the 
expense of the new company formed by the 
bill: 

MM, that a restriction of the nature sought to 
be enforoed must be construed strictly j and 
that the petitioners were entitled, not merely 
to s hearing as to the formation of junctions 
and the exerdse of facilities (which the pro- 
motexB did not dispute), but to a general 
WcutHamdL 



This was a bill to incorporate a company by 
the name of *' the North British, Arbroath, and 
Montrose railway company," and to enable 
them to construct a railway from Arbroath to 
Montrose. 

The Caledonian company, from whose line tho 
proposed railway would start, rejoining it at 
the other extremity, petitioned against tho 
bill. It was not donied that competition would 
be established with the petitioners, or that they 
would, in ordinary circumstances, be entitled to a 
locus standi as of right, the proposed line forming 
junctions at either extremity with the Caledonian. 
It was alleged, however, that the petitioners were 
expressly debarred by statute from opposing, 
directly or indirectly, for a space of five years, 
from 1866, any bill promoted by the North 
British railway, ''for the extension or comple- 
tion by that comj^any of a line or lines of railway 
from the railway of the (Caledonian) company at 
Arbroath to Aberdeen, vid Montrose, Bervie, and 
Stonehaven," " except for the purpose of securing 
the insertion therein of proper provisions" with 
respect to the junction, or junctions, and with 
respect to running powers and facilities. The 
petitioners claimed a general locus stamdi. 

VeftahleSi Q.C. (for petitioners) : Though the 
petition for the bill has been sealed by the 
North British company, and it is, therefore, in one 
sense, a bill promoted by that company, it is not a 
bill "for the extension or completion by that 
company " of any line of railway. The bill is to 
inoorporate a new company, and though, by a 
scheduled agreement, the North British are to 
work the line in perpetuity when made, there is 
no provision whatever for their making any 
part of the line themselves ; and they are not to 
contribute any portion of the capital. If the 
founders of this independent company pro. 
moted the bill in their own names, there could 
be no doubt about our locus standi. How 
can the North British company acquire rights 
and exclude us, by the mere formality of 
sealing the application of another company? 
The Great Western, or any other company, 
which had nothing to do with the line, 
might equally have sealed the petition. The 
restriction placed upon us, as to opposition, 
expires this session ; and because we were not to 
oppose a new line, all the way from Arbroath to 
Aberdeen, it does not follow that we might not 
object to a loop line, going only part of the way, 
and tapping our system at both ends. Hence, 
our locus standi is not displaced by the Act of 
1866. 

Clerk, Q.C. (for promoters) : The Caledonian 
will have a right to appear, to secure provisions 
with respect to junctions and to running powers 
and facilities. But their opposition generally is 
precluded by the Act of 1866, which took into 
account the entire circumstances of East Coast 
railway trafiic in Scotland, and the relative posi- 
tions of the North British and Caledonian. 
The question, therefore, is not by whom this bill 
is technically promoted ; but, is the line such as 
was contemplated by the Act of 1866 P This 
may bo only the first step in the construction of 
a Ime from Arbroath to Aberdeen. The Cale- 
donian oould not oppose such a line as a whole : 
why Bhoold they be beard against a p«rtP The 
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fact of oar seal to the petition mnfit be taken in 
connection with the proamblo, and the agroe- 
mont Bchodnlcd to tlic bill. The worka are to bo 
const ructcHl under the direction and control of a 
joint committee, appointed by the North British 
and the proposed company; bnt the lino is to 
bo worked in pori>etnity, and provided with all 
necessary plant, officers, and servants, by the 
North British. The staff is to be paid by the 
North British, and exclusively under their con- 
trol. Technically, this may not bo a North 
British line, bnt substantially it is. 

Mr. RicKARDS : Must not a restriction in an 
Act of Parliament, of the nature which you seek 
to enforce, be construed strictly P 

Clerk : It must be looked at with reference to 
the circumstances which Parliament had in view 
in 1866, when they were handing over to the 
Caledonian company a line common to them and 
the North British. We do not subscribe directly 
under the bill ; but half the j)ropose<l share capi- 
tal is reserved for holders of North British stock. 
The petitioners are no more landowners now 
than in 18C6, when this clause was passed. 

Locus standi AUowed. 

Agents for Bill, Simson ^ Wakeford, 

Agents for Petitioners, Qrahames Sf WardXaxa, 



CARDIFF IMPROVEMENT BILL. 

28th April, 1871— (U^oreAfr. Wynn, If.P., C/iair- 
vxan ; Mr. BoNn am. Carter ; aiivd Mr. Bickards.) 

Petitions of (1) the Grkat Western and Taff , 
Vale Railway Companies j (2) the Rhymney 
Railway Company; (3) the Marquis of 
Bute and nis Trustees. 



Improvement liiU — Municipal Corporation and 
Local Board — Owners and liatepayers — liailway 
Co ui/Hi II ies affec te*. I as — Represen tat ion — Puhl ic 
Health Acts — Superseded by Bill — Definition 
of "Streets** — New Streets — Bail way Ap- 
proaches — New Buildings — Reyulations as to 
— Railway Stations — Sewers — Interference with 
Cellars and Vaults — Educational Scheme — 
Diseased Animals — Destruction of Cattle Pens — I 
Cattle Trucks — Special Legislation — Permissive 
PowerSf change of into Compulsory — Legal Lia* 
hilities, alteration in Owner^s. 



An improvement bill promoted by the corpoia- 
tion of Cardiff, proposed to repeal, as far 
as tliat borough was concerned, the pro- 
visions of the Local Government Act, and 
other general Acts in force in the borough, 
and to make a complete local code, adopt- 
ing, and in some respects varying, the pro- ' 
visions of the existing law. Petitions were 
presented by a large landowner in Cardiff, i 
and by railway companies having stations 
within the borough, who complained both as 
landowners and ratepayers that, under the 
powen given by ths biU, the ooriK>r»tion 



might interfere with new streete, lurhtding 
the private approaclies to the BtatianSy im- 
pose regulations as to the height of bniU- 
ings, not excepting the railway stationa, and 
otherwise prejudicially afltoot thepropertjof 
the petitioners : 
Held, that the variations proposed by the bill in 
the existing public Acts were sndi « 
entitled all the petitioners to appesr, and 
that their loetu standi ooold not be 
limited to clauses. 



This was an improvement bill promoted by the 
corporation of Cardiff ; and the petitioners com- 
plained that in various ways they would be pre- 
judicially affected by its provisions. The later- 
pretation clause defincKl " street " as applying to, 
and including, " any highway or road, and sdj 
public bridge (not being a ooun^ bridge, or a 
portion of road belonging thereto), lane, footway, 
square, court, alley, passage, whether a thorongb- 
fare or not, and the parts of apy such highwij, 
road, bridge, lane, footway, square, court, alley or 
passage, within the borough, whether made before 
or after the oommcmcement of this Act." daoie 
82 empowered the corporation to stop streeti from 
time to time, and Clause 47 provided that ** if at 
any time, any street (not being a highway repair- 
able by the inhabitants at large)" were not "sew. 
ered, drained, levelled, curbed, flagged, asphalted, 
channelled, and paved or macadamiaed to the 
satisfaction of the Council," they might at any 
time order that it be freed from obstructioo and 
inequalities, and drained, paved, dko., by and at tbe 
expense of the owners of the buildings or landi 
in such street. Clause 6 provided for the repeal of 
the Public Health Acts as regarded the borongfa; 
other clauses gave the Town Council antho. 
rity to interfere in the case of new bnildingi 
and regulate their height, Ac, to make bye-lawi 
as to the levels, width, and constmotian of new 
streets and courts; (section 125) to make the 
sewers necessary for the effectual sewerage of tbe 
borough, and convert any open drains, or water- 
courses into sewers, carrying sewers, if needful, 
** through and across underground oellars and 
vaults under any streets in the borough, doing as 
little damage as may be, and making full oampen- 
sation for any damage done," and oonstmcting 
any sewer or work, '* under, through, or on aaj 
road, thoroughfare, or place, beyond theborongb, 
or tlirough or under any lands within, or beyood 
the borough,'' making full compensation to tbe 
owners and occupiers. The bill also empowered 
the Town Council, to provide a town-hall, a re* 
creation ground, public clocks, Ao., and proposed 
" a scheme for Wells's charity," the costs of which 
were to bo paid out of the rates. It also em* 
powered the justi(!es (section 2iB) to order any 
diseased animals to be deBtro3red, together witb 
any pens, hurdles, straw, or other articles, which, 
in their judgment, might have been affected 
thereby. 

The locus standi of the Great Western and 
Taff Yale railway companies was oK^jeoted to, 
because (1) no oompulsoiy or other pofrsr ii 
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sought to take or interfere with lands or property 
belonging to the petirioners, or to acquire any 
rights or easements therein ; (2) their interests in 
the borough are not different from those of the 
inhabitants or other owners and occupiers of 
property ; (3) the petitioners are not entitled to 
any differential rates or any special protection 
beyond what is provided for ; (4) the objections 
raised to the bill affect parties whom petitioners 
do not represent ; (5) they do not allege any 
ground, and have not any interest entitling them 
to be heard consistently with practice. 

The locus standi of the Rhymney railway 
company was objected to on similar grounds. 

The locus standi of the Marquis of Bute and 
his trustees was objected to, on grounds 1, 2, 4, 
and 6 ; and also because (3) if the petitioners can 
show that they have any direct interest different 
nrom the general body of ratepayers and inhabi- 
tants, the petitioners' opposition should be con- 
fined to such points of difference, and not be 
allowed to traverse the whole bill. 

Saunders (for the Great Western and Taff 
Vale raflway companies) : Under the definition 
of the word ''street/' the private roads and 
approaches to the stations may bo interfered 
with, and we shall ask the Committee to insert 
the limitation contained in the Wolverhampton 
Improvement Act, 1869 — ** but does not include 
any road, carriage-way, bridge, foot- way, path- 
way, or approach belong^g to any railway com- 
pany." We object also to the proposed repeal 
of the public Acts, for, though the bill may 
embody most of the provisions in those Acts, 
it yaries them in material ways affecting us. 
As to the authority claimed by the corporation 
over new buildings, it might apply to any altera- 
tionB in our station ; but the nulway engineer, 
not the district surveyor, is obviously the person 
who best knows the wants of the railway com- 
panies. Under section 125, a drain by the side 
of the railway might be deemed a watercourse, 
and might be dealt with by the corporation. 
This section affects us as landowners, as much as 
if the promoters had scheduled us. 

Mr. RiCKABDS : Do you contend that oveiy land- 
owner within the borough has a locus standi ? 
Ja there any difference between your case and 
that of any other landowner ? 

SoAmders: I do not say there is any; and 
it would be a perfectly legitimate conclusion 
from my argpiment that every landowner in 
the borough would have a locus standi. Com- 
pulsory powers are sought for as to lands, not 
only within, but beyond the borough, and as 
landowners we are therefore entitled to be heard 
against the bill. 

Mr. RiCKAEDB: Therefore every landowner 
beyond the borough, whose land may be affected, 
would have a locus sta/ndi ? 

Saunders: Yes. To the proposal to pro- 
Tide a town-hall and recreation grounds, and 
to defray the costs of an educational scheme 
oat of the rates, we object afl ratepayers, 
having a distinct interest from that of other 
ratepayers, and not being interested in educa- 
tion within the borough ; and we also object as 
landowners, inannnoh as the value of our pro- 
will be dapreoiated by its increaaed 
\\!f to xstefl. Seotum 289» as to diaecyMd 




animals, g^ves a Very unusual power ; and under 
it our cattle trucks, with the pens and hurdles 
at our station, might be destroyed. 

Mr. RicKAUDS : Wc shoidd like some descrip- 
tion of the approach to the station, which you 
say may be interfered with ? 

Mains (solicitor for the Great Western com- 
pany) : • The road is constructed over the pro- 
perty of the company; it is maintained and 
repaired by them ; and over it they exercise an 
absolute right of admitting or excluding the 
public at their discretion. 

Bidder (for the Rhymney railway company) : 
My case is identical with that just stated, and I 
crave the benefit of the arguments just addressed 
to the Court. Our station.yard is enclosed 
within gates, and is a private thoroughfare in 
every sense ; yet Clause 47 would empower the 
corporation to insist on our paving it, or altering 
the level as they thought fit. This is a distinct 
interference with our rights as landowners ; and 
no doubt any other ratepayer, being also an 
owner, and affected as we are by the bill, would 
be entitled to bo heard against it, quA owner. 
It is unreasonable to give the corporation power 
to control the construction of station buildings ; 
and the power to stop streets not only affects 
our station.yard, but our approaches to it, and 
the traffic to our station. In a similar case the 
Court has already decided that a railway com- 
pany should be heard. (Liverpool ImprovemenJb 
Bill, 1867; Cliff, and Steph. 48.) The sewago 
clauses give the corporation authority to carry 
sewers through, under, and across even the line of 
railway itself, and thus might cause the stoppage 
of our traffic for the time. Under the rating 
clauses we have a distinct locus standi, for sec- 
tion 308 provides for an improvement rate, to 
which land used as a railway is to be assessed 
at one-fourth. That is a direct admission by 
the promoters that, with regard to that rate, we 
should be dealt with in an exceptional manner. 
We are, therefore, entitled to go before the 
Committee and urge that one-fourth is too much, 
or that no additional burdens should be cast 
upon us for objects in which we have no interest. 
(St. Helenas Improvement Bill, 1869; Cliff, and 
Steph. 52.) 

Michael (for promoters) : St. Helen's comprised 
several jurisdictions, in some of which there 
were special exemptions from rates.. The bill 
was one to remove these exemptions, and it there- 
fore imposed a now burden upon the owners. 

Bidder : That may be, but the principle laid 
down by a^ member of the Court in that case 
(Ih. 66) as to landowners upon whom increased 
taxation is cast, applies here. 

Clerk, Q.C. (for the Marquis of Bute) : The 
area of the borough comprises 1,756 acres, of 
which 1,285 are the property of Lord Bute. 
This is not merely a consolidation bill ; the pre- 
amble expressly rocit'CS the expediency of extend- 
ing the powers of the corporation in matters of 
local gfovemment : and there is hardly a single 
clause which does not affect Lord Bute as owner 
of this large property. If the question wero 
merely one as to the alteration of a rate it might 
be doubtful whether a single ratepayer, how* 
ever large, stood in any more favourable position 
than a great number of ratepayers^ ia w^i^oaiii&s^ 
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here a^infit the docision of the local authority. 
CNorthainpton Market.'* liPl 1870; 2 Cliff. & 
Stoph. 0.) But it; is chioHy a8 an owner of pro- 
perty that Lord Bute will be affected by the bill. 
For example, a million and a half of money has 
been spent npon the petitioner's docks, and 
throuffh thoee docks there are many roads falling 
within the definition of the word "street" in the 
intcr|)retation clause. Over those roads thfe 
local board has a jurisdiction which it has never 
exercised ; but tlio cori)oration now take en- 
larged powers to deal with them. Again, there 
is an extensive area not vet built over, and the 
corporation bike power to do that which they 
cannot do under the general Acts now in force 
— not only to define the wi<lth and the level 
of new streets there, but to say how far a 
street shall extend, and what shall be the lensrth 
of it. The powers sought for by the corporation 
over the erection of new buildings, would seriously 
prejudice an o^Tier of propcTty in Cardiif. Sec- 
tion 311 provides that the owner, instead of the 
occupier, shall be rated in certain cases. It is tme 
that in the Local Government Act, 1858, there is 
a similar clause, bnt it contains a proviso that 
in such cases the oi^^Tier shall be assessed upon 
a reduced estimate, " not being less than two- 
thirds nor more than four-fifths" of the net 
annual value (sec. 55) . The words in the gene- 
ral Act, " nor more than four-fifths ** are omitted 
from the clause in the bill. 

Michael : Tliat is the only difference P 
Cl»rlc : Yes. Bnt owing to that difference you 
would be empowered to assess the owner at 99 
per cent, of the net annual value. That is a 
material change in the existing law, npon which 
the owner of the greater part of Cardiff has a 
right to bo heard. As to the improvement rate, 
the case is not to be distingnishod from the St. 
Helen's Bill (Cliff. A Steph. 55), for it is here pro- 
posed to place a considerable amount of addi- 
tional taxation on the land, besides subjecting 
the petitioner to new restrictions in the use of 
his property. 

Mr. RicKARDS : How does the improvement 
rate affect the owner P 

Clerk: By subjecting his property to fresh 
burdens, and so diminishing its value. 

Michael (for promoters) : The St. Helen's 
case decides that an owner is entitled to be 
heard when the bill imposes a burden upon his 
property, qxtd owner, as distinct from rate- 
payer; but no such burden is imposed here. 
Money expended, by an improvement rate, on 
the improvement of property must increase, not 
diminish, the value of that property, and affects 
the ratepayer, not the owner. The incidence of 
the rates is not altered ; and Clause 311 is in 
substance taken from the Local Government 
Act, 1858, which says, ** The owner instead of 
the occupier may, at the option of the local i 
board, be rated" in certain cases. The limit of 
" not more than fotir-fif ths" is certainly omitted 
in the bill, and Clause 311 says that the o^^Tier 
in these cases " shall be rated." So far, these 
are variations ; but it does not follow that any 
greater burden will bo imposed upon the owner 
under the biU than might have been imposed 
under the Local Gkyvemment Act. 
Hr. BiCKAKM : This daose by ite temia makes 



the owner liable, if the ooimcil think fit, to tiM 
full value of the property; and the clause isako 
compulsory, while iu the general Acts it is per- 
missive ? 

Michael: I admit that the present hmitaikm 
is not continned in the bill» bnt it does not foUov 
that any injury will thereby be inflicted iqpoB 
the owner. 

Mr. BICK4BDS : If an owner does not wish that 
his property should be rated at its full value, he 
naturally dislikes a bill nnder which soldi a 
power may be exercised. The dlanse is also isu 
perative, and leaves no discretion to the loeal 
board ; while, if the law remained as it now ii, 
a large owner of property in the borough might 
calculate upon being able so to infloenoe the 
cocmcil that they would not exeroise this power 
adversclv to him P 

Michael : The change contemplated is reslly 
beneficial to the owner, because, while he will 
receive a full rate from the oocnpier, he will 
pay to the council only a specified proportioo. 
Thus, if the rate amounts to 20s. a year upon a 
tenement, he receives that sum, but is only oslled 
on to pay ISs. 4d., so that he has a chance of 
gaining Cis. 8d. 

Mr. BicKARDS : I can conoeive that an owner 
may not take the same view of the advantage to 
him of being made to pay the whole rate P 

Michael: In order to avoid the expense of 
collecting a number of small accounts, it 
answers the purpose of the local board to subniit 
in such cases to a deduction upon the rates, and 
allow the owner a percentage for collecting tlwm. • 
Mr. BiCKARDS : That may be so ; but, for the 
purposes of locus standd, the owner is entitled to 
say, " You propose to subject me, for the flist 
time, to larger powers of taxation than you aoir 
possess; and though you say that you thereby 
confer an advantage upon uie, I do not take the 
same view as you do. At all events, it is enoo^ 
to give me a locus standi that the danse alten 
my legal liabilities ?** 

Michael: If you hold that the Maxquis of 
Bute is entitled to a locus standi, it should be 
restricted to that one point. As to the defi- 
nition of ** street " in the bill, the Public Health 
Act, 1848, is in the same terms. 

Mr. BicKARDs: Is Cardiff under the Looel 
(Government Act P 

Michael : Tes ; and the other Acts amending 
it. This bill identifies more closely the interests 
of the corporation and the local board, but it in 
no way alters the existing liabilities of rate- 
payers or owners of property. The definition of 
*' street " remaining the same as it now is, there if 
no need to exempt the approaches of a railway. 
If the power exists, wo only continue the power; 
if it does not exist, the bill will not give it to as. 
Private roads can only be afitected under the 
powers applicable in such cases, and these 
powers are precisely the same under the bill as 
they are under the general Acts. The corpora- 
tion cannot interfere with the approaches to a 
railway. They have never done so hitherto, 
and no new powers of this description are con- 
tained in the bill. As to the exemption of 
railway companies to the extent of one-fourth, it 
exists at present, and according to the deciiMB 
in the Swoneea ComiI JSrcm^ BiU (Smatiu 170) 
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be no lociis sta/ndi against the mere 

» continne an existiDg power of rating. 

ions as to buildings are identical with 

in force nnder the bye-laws. 

The power of making bje.laws does 

Qclude any to regulate the height of 

30 that a bye-law to that effect would 

res, 

: In eyery set of bye-laws I have seen, 

regulation as to the height of build- 
portant element in securing the proper 

of air in a town. Such a reg^nlation 
Cardiff, but I cannot say that it is 
le petitioners may therefore have a 
ii on this g^und ; but, if so, it should 
bed to clauses. We do not seek to 
railway companies as owners of pro- 
, as ratepayers, they are not affected 

from other ratepayers. Clause 47 of 
empowering the local board to cause 

be sewered, &c., is a reproduction of 
I of the Public Health Act, 1848, and 

of the Local Government Act, 1858. 
"Curbed** and "asphalted** are new 
) are the words, " and otherwise com. 
th such materials, at such levels, with 
IS,** &c. And Clause 78, calling on 
vacant lands adjoining streets to fence, 
ny existing Act. 

CKABDs: Clause 47 would apply to 
ads. Would it not give the local board 
ir the approaches to the railways ? 

: The board have never exercised such 
md I doubt whether they could do so 
B section. We have no power over 
)ads, kept solely in the occupation and 

control of private individuals or com- 

To justify the board in interfering, the 

st be such a thoroughfare as to make 

ry, in the sanitary interests of the town, 

3uld be sewered and paved. 

lAiKXAN (after deliberation) : The locus 

all the petitioners is Allowed, 

I : Will you limit their locus standi to 

s I suggested ? 

AiBMAN: No; we g^ve them a general 

\di. 

for Bill, WyaU ^ Hoshins. 

for the Great Western and Taff Yale 
ompanies, Toungf Maples, 8^ Co, 

for the Bhymney railway company, 

for the Marquis of Bute and his 
Dorington ^ Co, 



AND OUMBBAB LIGHTHOUSES 
TRUST BILL. 

ril, 1B71,'— {Before Mr, Wtnn, 2f.P., 
na/n: Mr, Bonham-Cabtik ; and Mr, 

IDS.) 



Glasgow ; (3) the Tradis' Hovsi of Glasgow 

(4) COBPOBATION OF GLASGOW ; (5) Sir MiCHAEL 

R. 8. Stbwabt, Bart. 

Navigation Trustees — Lighthouse Board — Becon^ 
stitution of Trust — Statutory Trust — -Represent 
tation — Exception to Doctrine of — Municipal 
Authority — Foreshore — Surplus Tolls paid to 
Navigation Trust — Agency, 



I of (1) the Tbubtibs ot thx Oltdb 
4X1011} (2) the HiBCHAins' Housx oi 



In an Act passed in 1754, establishing a light- 
house board, certain civic officials were spe- 
cifically mentioned as trustees, and three in- 
dividuals were also appointed, with their 
heirs male for ever. A bill was now pro- 
moted for the reconstitution of the trust, 
none of these individuals being entitled to 
act under the new scheme. The bill was 
opposed by the trustees, whose locus standi 
was not objected to, but it was urged with 
regard to four sets of petitioners, who 
would cease to be trustees under the bill, 
that they were represented by the body of 
which they were component parts. It ap. 
peared that the trustees were themselves 
promoting a bill which would change the 
constitution of the trust, and oust the peti- 
tioners from their position on it : 

Heldf that the ordinary doctrine of representa- 
tion did not apply here, the statutory rights 
of individual members of the body being 
affected by the decision of the representa- 
tive body. 

A petition was also presented ag^ainst the same 
bill by navigation trustees, who complained 
that under it they would be deprived of 
five-sixths of certain surplus dues which 
the existing lighthouse board now handed 
over to them for the improvement of the 
navigation, but which the bill proposed to 
apply otherwise. It was stated that, in the 
recitals of private Acts affecting the trust, the 
navigation trustees had represented to Par- 
liament that these surplus dues formed a 
part of their available revenue, and had 
borrowed money on this security along with 
the rates levied by them : they however had 
no statutory title to the dues, and in applying 
them seem to have acted merely as the 
agents of the Ughthoose board : 

Heldf that they had no locus standi. 

Upon a proposal to take parts of the f ore- 

. shore by agreement, a petitioner will not 

bo heard to eontend that certain other 

parts of the bill empower the promoten to 
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establish workg in the sea opposite his fore- 
shore, whereby he may suffer injur}'. 



The bill recited that in 1751 an Act was 
passed conslitntin^ a trust for lifrhtinj? the 
mouth of the Clyde, and for imj)rovinj» the 
navifrsitii'n, the Kuridns tolls available after 
providiu!^ for the maintenance of li^hthou8es 
beiijjrdiroctetl to be applied, first, to the removal 
of 8lu)al8 or Hats ])elow (Jreenock, and as to the 
renuiinder, one-sixth in imi)rovin^ the harbour 
of Greenock, and the other five-sixths in im- 
proving? the iiavipaiion of the Clyde above 
Grcen<K'k; that at that tinu» the Clyde navi^- 
tion trust was not created; but for some years 
past, these five-sixths had been paiil to the 
Clyde tnistces, whoso juris<lirti<in extended 
from GlaMffow to Newark, or Port Glasgow, while 
the jurisfliction of the Cund)nie trust extended 
from beh)w Port Glansrow to the firth of Cly<le. 
The bill further recited that the Clvde trustees 
liad powers of char^inj? rates u])on vessels for 
the use of that portion of the river within their 
jurisdiction, and that there was also a body of 
trustees ^^ith statutory pi>wers to impose rates on 
shippinp: for the maintenance of the harbour of 
Greenock ; that it was expedient that the rates 
leviable in respect of the li«?hthouses ami other 
works authorised bv the Act of IT.'Vt shouhl not 
be ai)plied towanlsthe maintenance of Greenock 
luirbour, or the portion of the Clyde within 
the jurisdiction of the Clyde trustees; that the 
rates authorised bv the Act of 1754 should bo 
retluced ; and tliat the construct i(m of the trust 
created under that Act should be altered, and 
the lighthouses, l[>eacons, and other property of 
the trust vested in a new body of trustees. 

The Clyde trustees in their petiti<m stated 
that they had deepened and greatly imi)rt)ved 
the naWgation between Newark Castle and 
Greenock (a distunce of nearly 3 miles) ; that 
the sur])lus rates hitherto paid to them by the 
Cumbrao lighthouse board had been treated as 
a part of their available i)roi)erty ; that it would 
bo unfair and unjust to them, and a breach 
of faith to their bondholders, to deprive them of 
the fivo-sixths; and that under the existing 
arrangement, by which the Cumbrao board took 
advantage of the powerful dredging stnff and other 
machinery belonging to the petitioners for tho 
improvement of the navigation above Greenock, 
this improvement was effected in the most com- 
plete and economical manner, and was very bene- 
ficial for tho public interest. 

Tho other petitioners sought to bo heard on 
the ground that they wouhl be prejudicially 
affected by the ])ropo8ed change in tho constitu- 
tion of the trust. Tho Act of 1754 constituted 
the following persons as tho Cumbrao Lijrht- 
house trustees : — the Earl of Eglintoun an<l his 
heirs, Lord Cathcart and his heirs, John Stewart 
Shaw, of Greenock (now represented by the 
petitioner, Sir Michael R. Shaw Stewart) and 
his heirs ; tho Provost, Baillies, Dean of Guild, 
and Convener of the city of Glasgow, for tho 
time being, with tlicir immediate predecessors ; 
the two Baillies of Greenock, and the Baillie of 
Fort Glasgow. Clanso 8 of tho bill proposed to 



Bubstitnte f or these tmstoes, 12 trustees to be 
elected by the ratepayers of Glasgow, 6 by rate- 
payers of Greenock, and 2 by ratepayers of 
Port Glasgow, and also 3 er-officio members, the 
Chairmen of the Clyde navigation trust, the 
Greenock liarbour trast, and the Fort of Gltf. 
gow harbour trust. 

Sir M. S. Stewart further complained that, under 
Clause 31, the new trustees might erect, plaop, 
and maintain ''new or additional lighthoases 
liglits, beacons, buoys, and land or sea marks" 
in tho Clyde within their jurisdiction, and that 
he would thus bo injuriously aifected as an 
owner of foreshore. 

Tho locus standi of the trustees of the Clvde 

m 

navigation was objected to, becanse (1) the peri- 
tionera have no legal right or interest in the 
portion of the firth or river of Clyde to which 
the bill relates, or any legal i>ower to constmct 
works in or otherwise interfere with that portion 
of the firth or river; (2) the petitioners do not 
])ay any of the rates levied by the existing Com- 
bnio lighthouse trustees, and they are not under 
the bill required to pay any such rates ; (3) they 
have no legal right or interest in the rata 
leviable by the existing Cumbrao lighthouse tnu- 
tees, nor in the rates which are, by the bill, pro- 
posed to be levied ; (l) the petitioners have no 
right to insist upon any of the funds received by, 
or belonging to, the existing Cumbrao Ughthoose 
trustees being expended on any portion of the 
firth or river within the limits of the peti- 
tioners* jurisdiction ; (5) they are not ^entitled 
to represent any of the persons who, under the 
bill, will be liable to pay rates; (6) the car. 
cumstuiice that the petitioners have included in 
their estimate of available property sorplne fni^ 
belonging to the Cumbrao tmstees, to which tbe 
I)etitioners have no legal right, does not entitle 
them to bo heard against tho bill; (7) ther 
have no interest in the constitution of the trost, 
or in the amount of money to be borrowed by tbe 
trustees to be appointed, which entitles them to 
be heard ; (8) the petitioners cannot be heard 
according to practice. 

The locus standi of tho Merchants' lIouBe of 
Glasgow was objected to, because (1) the peti- 
tioners have no right or interest in any of tbe 
matters dealt with in tho bill ; (2) the Deaa 
of Guild and his immediate predecessor, are 
not entitled to be heard individually against 
the bill, or the change of the constitution of 
the Cnmbrae lighthouse trust, being individnal 
members of the whole body of the Gumbrae 
lighthouse trustees, who have, as .such, pre- 
sentcfl a ])etition against tho bill ; (3; the Mer- 
chants' House of Glasgow arc not entitled to be 
heard on behalf of the Dean of Guild or of bi» 
immediate predecessor; (4) the petitioners cannot 
be heard acairdlng to practice. 

Tho locus siaiuli of the Trades' House of 
Glasgow was objected to on similar grounds. 

Tho locus staiuli of the Lord ProTOst, Magis- 
trates, and Town Council of Glasgow waa ob- 
jected to, because (1) their claim (which mi 
not admitted) to be the owners of the alvens or 
channel of tho river Clyde would give them no 
right to be heard, inasmuch as no new right oifsr 
the alveus or channel was sought^ and no hndi 
or property of theirs would be taken oonqnil- 
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Borily ; (2) the bill did not interfere with the 
allesred right of the petitioncra to appoint a 
bailie to rule over the waters aud correct injuries 
and enormities committed upon the river Clyde, 
•with other privilego.s ; (3) petitioners liad no right 
or interest in any of tho matters dealt with in 
the hill ; (4) they had no right to be lieard as to 
the change in tlie coiLstitution of tho Cumbrao 
lighthoase trustees ; (5) petitioners did not pay 
any of the rates levied by tho lighthouse trustees, 
nor would they be liable to any of tho rates pro- 
posed by tho bill, and they were not entitled to 
be heard on belialf of any of tho persons who 
now paid, or would be required to pay, rates, 
tliose persons being owners of ships navigating 
tho firth and river of Clyde, who were entitled 
to bo heard by themselves if they felt aggrieved; 
nor were the petitioners entitled to be heard as 
to the proposed application of any rates ; ((>) pe- 
titioners were not parties to any arrangement as 
to the bill of last session, and the arrangement 
then made had reference only to that bill; (7 
and 8) tho Lord Provost, Bailies, Dean of Guild, 
and Convener of the city of Glasgow for the 
time being, and their immediate predecessors in 
o^ce, were individual Cumbrao lighthouse trus- 
tees, and not entitled to be heard as such, 
together or separately, against tho bill, tho body 
having presented a petition against it; (9) the 
petitioners could not bo heard according to 
practice}. 

The locus standi of Sir Michael Robert Shaw 
Stewart was objected to, because (1) no lands of 
his will be taken, or interfered with corapulsorily ; 
(2) tho petitioner is not entitled to complain of 
the transfer of the powers of the existing Act to 
a new body of trustees ; and such powers do not 
a£Pect him, or liis property ; (3) the petitioner 
has, individually, no right or interest in any of 
the matters dealt with. In so far as the petition 
relates to the interests of the town and harbour 
of Greenock, the town council and the hai'bour 
trustees are its proper representatives, and the 
barbonr trustees have petitioned against tho bill. 
Tho petitioner has no greater interest thcin any 
of the public in any part of the river or firth of 
Clyde, or in any of tho rates leviable in respect 
thereof ; (4) the petitioner, as one of tho existing 
Combrae lighthouse trustees is not entitled to 
bo heard individually ; (5) no sufficient grounds, 
according to practice, are alleged. 

Chrkf Q.C. (for Clyde navigation trust) : We. 
now receive nearly the whole of the five-sixths 
of surplus dues (about £6000 a-year) for the 
improvement of the navigation above Greenock. 
It is objected that wo have no legal right to this 
surplus, but upon the credit of that and other 
sources of revenue, wo have borrowed largo 
sums which wo have spent as the Act of 175 A 
contemplated. The promoters of the bill are not 
the CumLrae trustees, but a body of shipowners. 
The Cumbrae trustees, who are also promoting a 
bill, against which we appear, have never dis- 
puted our legal right to the five-sixths of their 
surplus. For more than a century wo have been 
the persons on whom Parliament has imposed tho 
obligation of maintaining the upper navigation, 
and before this surplus is taken away from us, 
we should have an opportonity of showing Par- 
liament that the trade of Glasgow will t^rebj 



sustain a serious injury. If we have no legal 
right to tliis money, an Act of Parliament is not 
necessary to take it away from us. We have 
expended £5,000,000 in improving the navigation 
I of the Clyde, and however deep wo nuiy make 
' the channel doNvn to Newark, it will bo value- 
less if no provision is made for deepening the 
river from that point to tho sea. Under this 
bill no such provisitm will be made, and it is 
essential that a public trust like ours should be 
heard to secure an adequate fund for the removal 
of flats below Newark. Otherwise, the whole of 
our vast outlay, down to that point, might be 
rendered useless. It may be quite right to 
relieve the ti-atlo from high dues for lighting; 
but, in repealing the Act of 1754, care should be 
taken to provide funds for doing that which has 
been hitherto done by us. The now trust pro- 
posed by the bill -wishes to evade the obligations 
imposed by Parliament in 1754. Tho fact tluit 
wo were not specifically mentioned in that Act 
as tho persons to receive the surplus is im- 
material. Our trust did not then exist, but wo 
received Parliamentary powers a year or two 
afterwards, and as tho Cumbrae trustees wcro 
bound to apply five-sixths of their surplus in 
improving tho upper part of tho river, and could 
not expend this sum themselves, because all 
their powers over the upper navigation ceased 
when the Clyde trust was created, there was 
l)ut one course which they could leg^y pursue, 
namely, hand their surplus over to us. We 
ought surely to be heard against the proposal, 
not by the Cumbrae trustoes, but by a body of 
strangers, to deprive us of funds so long ex- 
pended by us upon this navigation. 

Mundcll, Q.C. (for the Trades' house) : The 
trades' house of Glasgow is a body comprising 
15 incor|)orationB of handicraftsmen, and their 
assistants, who, in 1605, were incorporated by 
letters of guiklry. The head of tho trades' 
house is the deacon convener, who, under the 
Act of 1754, is an ex officio member of the 
Cumbrae trust, along with his predecessor in 
office. But the convener and ex-convener are 
left out of the new trust ; and in the bill pro. 
moted by the Cumbrae trustees, they propose to 
exclude tho ex-convener, so that the existing 
trustees, themselves, do not represent us by 
supporting the existing constitution of the trust. 
Though sliareholdors in a company are bound 
by the common seal, yet tho moment you show 
a distinct interest on tho part of any one share- 
holder, he is allowed to bo heard. The Cumbrae 
trustees, who are said to represent us here, them- 
selves seek to destroy half our representation. 

CrippSf Q.C. (for Sir Michael Shaw Stewart) : 
Tho objection to my hcus standi is that tho 
petitioner is a member of a corporate body, 
and is therefore represented by them. But in 
this case he derives his right under an Act 
of Parliament, in which he and his heirs are 
specifically mentioned. Can it be said that ho 
is not to be heard upon a proposal to take away 
that right, and vest it in other parties ? Sup- 
pose ho were one of a set of tniatees, and an 
application were made to tho Court of Chancery 
to divest him of his trust. The Court would 
allow him to appear, not only jointly with his 
co-trostees, bat in his own person, for the Conrfe 
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might Boj it was proper to remove the tnwteefl 
as a bfidy, hot not mdividnxilly. and the jwti- 
tiouer here would have a riirht to sav that he 
had a nght to be a nieml)er of the new Ixidy, 
whatever it was. Ainiin, the Act of 175-4 pro- 
vided uot only that the petitioner shonld act on 
this tmst, bat his heirs male. A stataton^' ri^ht, 
so conferred, cannot be taken away from him 
beliind his back. Besides, the petitioner is en- 
titled to tho foreshore extending for a distance 
of about 11 miles alonir the south of the 
Clyde, between Newark Castle and Wcmyss Bay, 
and he complains that under Clau.se 31 works 
may bo c?recie<l there by the new trustees, and 
his ri^rhts injuriously affected. 

liodweUj Q.C. (for promoters) : Those are not 
compulsory powers. 

Cripps : It is true the promoters take power 
to " acquire by ajrrcenicnt such lauds as they 
may think necessary' for tho said purpose," and 
so far tho petitioner does not comi)lain ; but tho 
value of his foreshore may bo seriously depre- 
ciated by what is done exactly opposite the fore- 
shore, ])erhap8 cutting off his access Bea^\-ard, 
or preventing him from turning his foreshore to 
the Ixjst account. That pn>p<»s;il in the bill, of 
itirtelf, gives him a right to appear and demand 
protective claupcs. 

Sini-ion^ Parliamentary Agent (for the Mer- 
chants* House at C41asgow, and the lonl provost, 
magistrates, and town council) : The Merchants* 
Uouse, of which the dean of guild is the head, 
was incorporated in 1605, and repres<»nts not 
only tho trading community but tho professional 
classes in Glasgow. It was at tho instance of 
this body, and at their own cost, that the Act of 
175-4 was obtained, their only stipulation being 
that tho dean and ex-dean of guild, and their 
successors, should for ever bo trustees for carry- 
ing tho Act into execution. It is now proposed 
to deprive them of a right which, since 1754, 
they have exercised for tho ])ublic benefit. Even 
the trustees thems(»lves would not Ik? entitled to 
oust any of their colleagues without giving them 
a hearing against the ])ill, and what they cannot 
do, strangers, in tho jnwition of the promoters, 
can do still less. As to tho town council of 
Glasgow, tho ])rovo8t Jiud magistrates, with their 
immediate predecensors, number 15, and consti- 
tuto a majority of the present trust ; but tho 
bill proposes to exclude every one of them. 

Mr. RiCKARDS: The whole body of existing 
trustees petition ? 

tSimson : No doubt, but the body represents 
Greenock, Port Glasgow, and other interests 
bcRides those of Gla.'*gow. They could only bo 
heard to protect the interests of the whole trust, 
and not to protect any distinct interests which 
might be affected by the bill. Glasgow, therefore, 
is not represonte<l by tho tniHtees as a body. 
In the Caledonian and Hcoitish Norih Eastern 
case (Cliff, and Steph. Practice, 85), the royal 
burghs of Scotland were held to represent the 
trading interests of their respective towns, and 
to bo therefore entitled to be heard on any 
matters affecting trade. Therefore, apart from 
the fact tliat the corporation of Glasgow are 
hero as members of this trust, they have a 
right to be heard against the bill under that 
decision, tho trade and commerce of Glasgow of 



coarse depending on the proper maintenance of 
the navigation of the Clyde. The Coort haa a 
discretionary power to admit as as the mnnicipil 
authority, imder the S. O. Wo also compbin 
in oar petition that, by a royal charter of 1636, 
the alveus of tho Clyde was vested in us, and we 
were empowered to elect a bailie to role over 
the waters, and " correct injaries and enormities" 
there committed, and that several provisions of 
the bill would deprivo na of the piivilcgeB con- 
ferred by such charter. 

Iio>hcell (in reply) : The bill does not inter- 
fere with the privileges clainacMl by the corpo- 
ration of Glasgow. Its object is simply the 
management of the light booses in the entrance 
to the firth of Clyde, and the removal of ehoala 
and flats. The four petitioners last heard are 
members of the trust, and my objection is that, 
being component members of one body, they can- 
not be heard as individuals against a measnre 
opposed by that body. Theso trnstees in their 
representative capacity have adopted a certain 
policy with respect to this bill, and in their peti- 
tion challenge us upon the very question of con- 
stitution as well as npon the subordinate points 
raised by the petitioners. All these qnesdons 
will therefore be disctissed before the Committee, 
an<l, in accordance with the principles which have 
guided tho Court in its decisions, the component 
parts of a body cannot be heard where the body 
itself is heard. If that principle were not laid 
down, the petitions which might be presented 
against a bill would be endless. You must 
proceed on the assumption that the trosteei 
represent the wishes of the majority ; and whai 
we hear that the corporation of Glasgow are lo 
largely represented there, it is strange that they 
should, in Parliament, run counter to the view 
taken by the trustees. Before tho Committee 
witnesses may be called representing every one 
of the separate interests now petitioning, and 
these separate petitions are therefore onnecee- 
sarj". In the Northampton Markets case (2CIilf. 
and Steph. 6) ratepayers were refused a hearing 
against a bill promoted by the corporation, though 
tho number of ]>ctitioners constituted an actul 
majority of tho ratepayers. 

Mr. RicKAKDs : No doubt we hare decided in 
many cases, where there is a corporate body cc 
a company, that the decision of the majority 
binds the minority; but those were cases inwhidi 
the majority had determined npon some parti, 
cular policy from which the minority dissented. 
The case before us lias this special featnre: 
that tho decision of the majority affects the 
Parliamentary status of individual membeis of the 
body. Sir M. S. Stewart, for instance, does not 
merely dissent from the general policy adopted 
by the majority, but stands up for his own righJ 
to be a member of the trust — a ri^ht of wWch 
ho is deprived by the decision of tho majority. 
This, therefore, is not an ordinary case in whidi 
the majority rule the minority npon a question 
of policy ; it is a case in which the majority by 
their act would actually affect the status erf in. 
dividual members of the body. 

Rod well : Tho question is, in what capacity 
thciso trustees are placed on the board. They 
are placed there not to protect their own 
interests or for their own private pupofBi^ 
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but for the boneiit of the pnblio. If this bill 
really interfered with individual rights, the diflS- 
oulty raised by the learned Keforeo might press 
me. But these individuals owe their appointment 
to public considerations ; they are trustees for the 
public ; and together they form a body which 
Parliament, from time to time, may alter as the 
public interests require. 

Mr. RicKARDS : One would rather infer from 
the Act of ITo-t that Sir M. S. Stewart and his 
heirs owe their place on the board to some ser- 
vice rendered by his ancestor, and, if that be so, 
it seems hard that he should be deprived of this 
position without being heard ? 

Rodwell : There may bo a distinction between 
the case of Sir M. S. Stewart and the other 
petitioners on that point. As to the pubUc bodies 
represented on the trust, it cannot be said that 
they have any private interest ; they were placed 
on the trust in their public capacity, and to them 
the principle of representation clearly applies, 
the trustees having petitioned, and their locus 
standi not being objected to. With regard to the 
Clyde navigation trustees, the Cumbrae light- 
house board have merely treated them as their 
agents, availing themselves of their machinery 
and appliances. THe Clyde trust has no juris. 
diction below Port Glasgow, and has no legal in. 
ierfist in this question. The Clyde trust d^d not 
exist in 1754, and is not mentioned therefore in 
the Act. The Cumbrae lighthouse board are 
the persons entitled to the five.sixths, and in 
their bill they propose to deal with it. 

Simson : The sum received from the Cumbrae 
Hghthouse board has been described in Parliament, 
over and over again, by the Clyde navigation 
trustees as a part of their own revenue, and Par. 
liament has authorised them to borrow money on 
that and other security. 

Rodwell : You have no legal right whatever to 

that money, and the Cumbrae lighthouse board 

can employ anybody else to do what the Clyde 

xiavigation trust has done for them. The Clyde 

'tmat can only borrow on their rates and on 

actual revenue, of which these five.sixths 

form no part. As to the navigation, it is men. 

atroos to assume that we shall injure it. The 

promoters are merchants and shipowners, who 

mre interested in getting to Glasgow, and who 

urill Bpend thousands in improving the naviga. 

"tion. 

The Chaibhan (after deliberation) : The locus 
Miandi of the petitioners is Allowed, excepting 
^he trustees of the Clyde navigation, whose locus 
standi is Disallowed. 

Agents for Bill, Qrahames Sf WardXa>vo. 

Agents for Trustees of Clyde Navigation ; for 
^UEerchants' House of Glasgow; and for Lord 
^^Vovost, Ac, of Glasgow, Simaon Sf Wakefotd, 

A^^ents for Trades' House of Glasgow, Coymell 
^ Hope, 

Agent for Sir M. S. Stewart, John Qraham, 
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— Revision of — Higher Tolls — Apprehended 
Injury to Traffic — Railway Company — Owning 
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The Right to locus standi explained. 



SOUTHAHFTOH BOOKS BILL. 

Aprily 1871. — (B^ore Mr. Wynn, if.P., 
Ohaiirnumi Mr. BdZCBAX-OABXiB ; and Mr, 



A bill was promoted by the Southampton dock 
company to consolidate their existing Acts, 
and slightly to vary some of the provisions. 
The only railway to or from Southampton 
belonged to the petitioners, who were also 
-owners of steamers trading from the docks 
of the promoters, and opposed the bill on 
the ground that the existing dock tolls, sane, 
tioned nearly 30 years ago, were no longer 
applicable, and ought to be revised. They 
also urged that the effect of high tolls 
was to drive a^way traffic from the ^ort, 
and thus to injure the traffic on their rail- 
way. The alterations of tolls proposed were 
very slight, but there was a new power taken 
by the dock company of making " reasonable 
charges'* for work done, or services ren- 
dered which were not otherwise expressly 
provided for. A saving clause had been 
inserted on behalf of the petitioners, but 
this was made subject to the other pro* 
visions of the Act : 

Held, that, under the droumstancos, the peti- 
tioners were entitled to a locus stcmdi, * 

(Per Cur.) The right to locus standi depends, 
not on what a bill does not contain, but on 
what it does contain. The right is founded 
on the existence of somo power in the bill 
that would affect the petitioner. It is not 
enough to say — "we think certain provisions 
ought to be inserted in the bill." H it were, 
anybody could get a locus standi. 



This was a bill to repeal the existing Acts 
relating to the Southampton docks company, and 
to re-enact and consolidate the provisions of 
those Acts, with some slight modifications. 

The petitioners were the only railway com- 
pany running to Southampton, and were also 
the owners of steamships trading from the 
Southampton docks to the Channel Islands and 
certain parts of France, their railway route 
passing through the docks of the promoters. 
In 1870 the petitioners paid to the dock com- 
pany upwctfdB of £15,000, of which iS591 were f ob 

1 2 
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dock dnefl on the tonnaffe of their steamshipe, 
and tho balance for daes on goods, passengers, 
Ac. Tho petitioners contended that the rates 
authorised in 1836, 1838, and 1813 were no 
longer applicable to tho circomstances of the 
present day, and soaght to have them revised. 

The locus standi of tho petitioners was ob- 
jected to, because (1) no lands, &c., of theirs were 
taken; (2) they were only petitioners against 
the bill in their individual capacity, and did not 
represent the numerous other companies and 
persons owning vessels and using the docks; 
(3) they paid but a small portion of the 
dues levied on shipping; (I) they were not 
owners, importers, or ex])oi*ters of merchandise 
carried by their vessels, but only shipowners 
carrying goods for freight; (5) they did not 
represent shipping interests generally; (6) tho 
rates and charges to be levied — for the most 
part a re-enactment of the existing rates — 
were not to be levied compulsorily, but were 
rates payable voluntarily for services rendered; 
(7) the petitioners had no sufficient interest. 

Thomas (for petitioners) : The last Act of 
tho promoters is 25 years old. All our ships 
use the docks of the promoters, and pay them 
lai^ sums ; and our railway carries all tho 
traffic and mercliandise arriving independently 
at the docks from other qmirters. Obviously, 
if the rates levied are too higli, traffic will be 
frightened away from the port, and injury done 
to us. Hates and tolls of an old company can 
only be revised when the company, for their 
own purposes, come to Parliament. We are the 
proper persons to afford information as to the 
nature and requirements of this transit trade. 
The tonnage rates on shipping alEect us, for they 
remain unaltered. We ought also to be heard as 
to rates on goods. 

Mr. RiCKARDS : Those would only affect you 
indirectly, being paid l)y the persons whoso goods 
you carry ? 

Thomas : We are carriers, no doubt ; but we 
are tied to one road, upon which are these docks 
with high rates. If these prevent trade from 
coming, we are the persons who suffer first. 

Mr. RiCKARDS: Tlioro have been plenty of 
objections by freighters to tolls imposed upon 
their goods ; but your interest seems more remote. 

Thonuis : Ours is a special case. The rate on 
goods is paid, ultimately, by the purchaser, not 
by the freighter j and any diminution in our re- 
ceipts must be a diminution pro tanto of con- 
venience to the public. 

Mr. RiCKARDS: If you were to bring in a 
bill to raise the passenger fares on your railway 
to an exorbitant amount, would the hotel-keepers 
in Southampton have a right to object tliat the 
stream of passengers from whom they benefit was 
likely thereby to be cut off ? 

Thomas: The inhabitants of Southampton 
would bo heard when those rates were first im- 
posed. Suppose the bill were one for re-enacting 
or altering tolls on our railway, and the dock 
company said : " this is our only access to Lon- 
don, and the bill would be injurious to us" — 
would they not be heard ? Our case is stronger ; 
for we not only carry to Southampton, but 
throngh the docks to France. Tho rates are 
altered, though, I admit, but slightly. Clause 47 



contains a general power to " make reasooable 
charges for all work done, services rendered, or fa- 
cilities offered for the despatch of business, uot 
otherwise expressly provided for by this Act" 
That would give rise to endless qnestioua, and 
might upset tho existing tari£f. Our petition 
points out various additions to the biU, which 
would be desirable. 

Mr. RiCKABDs : The right to lonis ftctndi de- 
pends not on what a bill does not contain bat on 
what it does contain. The ri^ht is founded on 
tho existence of some power in the bill that 
wotdd affect the petitioner. It is not enough to 
say, ** we think certain provisions ought to be 
inserted in tho bill ;*' if it were, anybody oonld 
get a locus standi. 

Thomas : We are a distinct class of traders in 
ourselves, for we own all the ships in this par- 
ticular trade to Havre and tho Channel Islands. 

Clerk f Q.C., (for promoters) : The existing rates 
are re-enacted by this bill, altered somewhat in 
form, but in amount so minutely that there is no 
complaint from any consignor or consignee of 
goods from Southampton, excopt the railway com. 
pany. Our total revenue is £74,479, of which they 
pay us £14,714; and of this amount £11,838 is no 
charge whatever upon them, being paid by tia 
owners of the goods. If they oonld get a rednc- 
tion of the dock-rates, keeping^ np, meanwhile, 
the same through rate from Liondon to Havrp, 
they would secure a larger proportion for them- 
selves. They do not complain of insufScieiit 
accommodation ; and all tho other shipping com- 
panies are satisfied. 

Mr. RiCKARDS : Is the scale of tonnage of 
ships altered in the bill P 

Clerk : To meet the definition that will be 
g^ven in a public Act, we make the charge ** per 
ton," instead of ** per registered ton," as hitheria 
There will be no actual increase of the t<mmg^ 
Clause 47 only relates to services rendered, saA 
as tying up packages which have bnrst, Stc, We 
have given the petitioners a saving clause. 

ThouHis : But it runs, " except as expretfly 
provided by this Act." 

Clerk : That is a mere form. There is notbinr 
in the bill to prejudice the interests of the peti- 
tioners, or to inconvenienoe their trade. The/ 
cannot represent the public, for the pnblie ii 
satisfied. 

The Court (after consultation) : The Iof« 
stawli of the railway company is Allowed. 

Agents for BiU, Simson »J* Wak^ord. 

Agents for Petitioners, Bircham ^ Co, 






ALBERT LIFE ASSURANCE COMPAKTS 

BILL. 

1st May, 1871.— (Before Mr. DoDSOU, XP- 
Chairman; Mr, BoNH am-Castib ; and ^' 

RiCKARDS.) 

Petitions of (1) John ALBEBTVABUumAF?; (-) 
Robert Thomas Lattky, no appeannoe; (3) 
Chas. E. Lewis and T.Bradsraw; (4)8dvii9 
Geattan Holt and Sakukl Holt; (6) I<>^ 
PococK ; (6) The New Albxst Lm ifli^ 
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ANCE Company (Limited) and otuebs, no ap- 
pcarance ; (7) Wm. Owen and othkks. 



Practice — Short Notice of Hearing — Non-appeaV' 
ance — Petitioners not Ejptluded by — Adjourn- 
ment of Court — Beferee Personally Interested. 



A notice of hearing of objections to locus sta/ndi 
appeared in the votes of Saturday, the 
hearing being fixed for the following Monday. 
Having regard to tliis short notice, the 
Conrt refused to exclude petitioners, who 
did not appear by themselves, or their 
agents, and adjourned the case till the next 
sitting. 

A member of the Court, being interested in the 
subject-matter of the bill, declined to adju. 
dicate respecting it, even with consent of 
the parties. 



The bill, which was promoted with the sane- 
tion of the Court of Chancery, and had passed 
the House of Lords, was one " to effect a settle, 
ment of the affairs of * The Albert Life Assurance 
Company,' by arbitration, and for other pur. 
poees," and it appointed Lord Cairns 9S arbi. 
trator, with power to decide, finally and without 
appeal upon the matters specified. 

The petitioners (excepting the New Albert 
companv) were policyholders in the company 
who objected te its reconstruction, or policy- 
holders, annuitants, or shareholders in other 
companies or societies absorbed by the Albert 
life assurance company before its failure; and 
they sought to be heard against the bill on the 
ground that this, proposed reference to arbitra- 
tion might prejudLcisdly affect their rights and 
interests. 

Levfis, solicitor (for policyholders) complained 
that the case had been appointed on Saturday 
for this (Monday) morning, no notice whatever 
having been given to the petitioners by the pro* 
motors, and that he had learned of the appoint- 
ment by the merest accident. 

Webster, Q.C. (for promoters): It is not the 
practice for promoters to give notice to op- 
ponents. 

The Chairman said the case would be adjourned 
nntil to-morrow. And as he was a policyholder 
in the Albert Life assurance company, he would 
prefer not to hear the case. 

Peniber (for petitioners): Wo shall raise no 
snch objection. 

Webster asked the Court to intimate that only 
tliose who had appeared to-day, would be allowed 
to appear to-morrow. 

The Chairman : Considering the shortness of 
the notice, the Referees will not to-morrow ex. 
clnde petitioners who have failed to appear to* 
day. 



2nd May, 1871.— (B«/or»2fr.WTiCN, If. P., in t^ 
chadrs Ifr.BoNHAM.CABTRi ondlfr.BiCKABDS.) 



Life Assurance Company — Insolvency of — Cont' 
panics absorbed by — In Liquidation — and not in 
Liquidation — Scheme of Arrangement — Re. 
ference to Arbitrator — Official Liquidator — 
Annuitants — Policyholders — Shareholders — 
Creditors — Representation — Distinct Interest — 
Legal Remedies — Status of Petitioners changed 
by Bill — Reconstruction of Company. 



A life assurance company, which at varioue 
periods had absorbed 20 other compani(n, 
became insolvent, and under the direction 
of the Court of Chancery promoted a bill 
referring the rights of all parties to arbi. 
tration, and giving to the arbitrator wide 
and summary powers for the adjustment of 
claims and the administration of assets. 
The bill was opposed by annuitants and 
policyholders in certain of the absorbed 
companies then in process of liquidation, 
who contended that their existing rights 
and claims would be prejudiced, these 
claims having in some instances been 
allowed by the Court of Chancery, and being 
easy of enforcement against the shareholders 
of the respective companies. Other peti- 
tions were presented by shareholders or 
policyholders in companies which had been 
absorbed by the principal company, but 
were not in liquidation, the petitioners com. 
plaining that these companies were unneces- 
sarily included in the biU, and might be 
brought into liquidation by the arbitrator, 
though they had no debts. Certain share- 
holders in the principal company also 
petitioned, objecting to the proposal in the 
bill that the arbitrator should be empowered) 
at his discretion, to reconstruct the com» 
pany and to continue the business. It was 
■ urged by the promoters that, as to the 
amalgamated companies which were in 
liquidation, both shareholders and creditors 
were sufficiently represented by the official 
liquidators, who appeared by leave of the 
Court of Chancery, but only against clauses ; 
and as to companies not in liquidation, that 
the petitioners were individual sliaroholders 
or policyholders not representing their re- 
spective companies. It was further ob. 
jected that dissentient shareholders of the 
principal company were represented by the 
official liquidator ; and as to all the petitioners, 
it was contended that if their locus standiwere 
admitted, thoir opposition should be limited 
toolansosi 
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Hehlj that (except in jr ii new life assurance com- 
pany, which petitioued aj^inst the bill 
niider their coiimion seal, and had been 
formed by members of the principal com- 
pany in li(iuidution) all tho i>etitioner8 had 
aii unlimited locna atamH against tho bill. 



The Ji>cus sianiU of John Albert Varrentrapp 
was objected to, because (1) the jjctitionerhas no 
riffht to be heard pe]>nrately from the rest of tho 
policyholders in the Albert comi)any, the ofificial 
liquidator of that cc^mpany being the j)roper 
person to represent all such policyholders; 
(2) the j)etitioner does not allege any p^mnd, 
nor has he any interest which entitles him to bo 
heaixl a^inst the bill consistently with practice. 
Tho locus standi of Charles Edward Lewis 
and Thomas Bnidshaw was olijected to, because 
(1) the petitioners have no right to bo heard as 
individual shareholders in the St. George assur. 
anco company and tho Londcm and Continental 
assurance company respectively, apart from the 
general body of such shareholders ; (2) the pe- 
titioners are not the proper re])resentative8 of 
the said companies respectively ; (3) they aro 
not entitled to a])pear acconling to practice. 

Tho locus standi of Edwanl (i rat tan Holt and 
Samuel Holt, was objected to, because (1) tho 
petitioners have no right to be heard as in- 
dividual policyholders or constituents of the 
Metropolitan Counties life assurance r< »mpany , and 
tho Family Endowment life assurance company 
repectively, apart from the general bmly of such 
policyholders or constituents ; (2) the peti- 
tioners aro not tho proper representatives of 
such companies, who appear by the re8i)ective 
official liquidators appointed by the Court of 
Chanceiy. 

Tho locus standi of Lewis Pocock, and of 
William Owen and others was objected to, sub. 
Btantially on the same grounds. 

Tho locus standi of the New Albert Life As- 
surance company (limited) and others, was ob. 
jccted to, because (1) tho company are not 
mentioned in tho bill, or in any way affected by 
any of its clauses and provisions ; (2) the other 
petitionei-s have no right to be heard as indi. 
vidual policyholders in the various companies, 
of which they are respectively constituents, or 
in which they hold policies apart from tho 
general body of such ccmstituents or policy- 
holders ; (3) the last mentioned petitioners are 
not tho proper representatives of tho companies 
respectively. 

At this hearing, the New Albert life assur- 
ance company (limited), appeared by its agents; 
as did all the other petitioners, Lattey excepted. 

Pemher (for Lewis Pocock) : The petitioner 
entered into a contract with the Family Endow- 
ment society (which was absorbed by the Albert 
company in 1861) for tho payment to him of 
£1000 for every child of himself and his wife 
who should attain tho age of 18 years ; and Mr. 
Pocock paid the whole of the consideration money 
to the Family Endowment society. His position, 
therefore, differs from that of ordinary policy- 
holders, because, his payment having been com- 
pleted, ho has no continuing liability, and no in. 
terest, therefore, on that groimd in the rccon. 



struction of tho Albert companv. The Albert 
company indemnified the Fannilj Endowment 
society against all claims ; but the arrangement 
waa made without the consent or knowledge of the 
petitioner. Tlie Family Endownuent society is 
now in process of liquidation, and tho Conrt 
of Chancery has decided that in cases whcro 
the whole consideration has been paid to 
the society, annuitants, and other persoxu 
whose ])06ition resembles that of the petitioner, 
are entitled to the whole sam due to them 
under their resjwctive contracts. Tho Family En. 
dowment society is solvent ; and, but for this bill, 
the Court of Clianccry would nuikc a commoD 
call-order, as a matter of course, and the peti- 
tioner would get his £1000, or series of such 
sums, in full. The arbitrator is to value the 
claims made by creditors. My client's claim is 
now worth 208. in the £1 ; and the arbitrator 
can only deal with it by Tnnlring it something 
worse than it is at present. The Conrt of Chan. 
eery has done, or can do, for Mr. Pocock all thai 
he wants ; and by withdrawing the case from the 
consideration of that tribunal, he will be deprived 
of remedies to which, alter considerable expense 
and trouble, he and others have satisfied the 
Court they are justly entitlc^d. The effect of the 
bill may bo to release from a portion of their 
liability certain persons on whom the petitioner 
can enforce a claim for the whole amount due to 
him. Ho did not oppose the bill in the House of 
Lords, as he believed ho was represented there 
by the official liquidator of the Family Endow, 
ment society, who opposed the bill by order of 
the Court of Chancer^' ; but the oflScial liquids, 
tor represents the shareholders of the sodetr, 
rather than tho creditors, whoso interests, in 
many respects, directly conflict. At a meet- 
ing of tho annuitants and endowment coo. 
tract holders, Mr. Pocock was unanimously re. 
quested to oppose tho bill on their behalf. He 
is, therefore, a representative petitioner, and 
asks to bo heard against the transfer of his cause 
from a competent tribunal, which will give him 
all he wants, to a new tribunal, in which his 
claim may be less completely recc^nised. 

Webster : You wiU be heard before the arbi. 
trator. 

Peinhcr : You say that tho official liquidator 
represents us here ; why should you not say that 
he also represents us before the arbitrator ? If 
you admit that we should be heard before the 
arbitrator, why object to our locus standi here ? 
You admit that the official liquidator is not a fit 
person to represent us in arbitration ; and, if so, 
he is equally unfit to represent us in Fbrliament. 
As to the theory of representation, there is do 
analogy beteen this case and the case of rate- 
jMiyers who are represented by the local authority, 
or of shareholders, who are represented by their 
directors. An official liquidator can only do 
what ho is told to do by the Court of Chanceiy; 
of himself he neither defines the rights of 
parties, nor protects them. It is true he repre. 
sents tho company, but he does not necessarily 
represent creditors as well as shareholders. We 
are not his constituents. The ahsyreholden are 
his constituents, and they are our debion. It 
would be a monstrous thing to hold that ths 
debtor could represent the Groditor. The cfieiil 
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liquidator will apjsear before the arbitrator, his 
object necessarily bcins: to make the assets of 
the company go as far as he can ; and if the 
arbitrator sajs that in his opinion certain claims 
should be lowered 25 per cent., the official liqni. 
dator will only be too glad. Again, if any qaes. 
tion arises as to onr claim against the company, 
the official liquidator will represent the com- 
pany's view before the arbitrator ; but he will 
not represent us. On the contrary, he will have 
to fight us. Why, then, should he represent us 
here ? Moreover, in this case, the order of the 
CJourt of Chancery only authorises the official 
liquidator to spend £200 in opposing the bill 
in this house, and he does not oppose the pre. 
amble ; he only opposes on clauses. How, then, 
can he represent us, our petition being directed 
against the preamble ? 

Hume Williams (for E. G. Holt and S. Holt) : 
In 1860 Mr. E. G. Holt assured for £2,000, in tho 
Metropolitan Counties assurance company, the 
life of a gentleman named in a lease of lands, 
and has since paid the annual premiums, amount, 
ing to about £600. In the same year Mr. S. Holt 
effected an assurance for the sum of £1,500 in 
the Family Endowment society ; and both those 
companies have been amalgamated with the 
Albert. There is no precedent in law, in equity, 
or in FarUamont, to show that a creditor is dis. 
entitled to be heard where his rights are invadod. 
Here the object of the bill is to confer on the 
promoters extraordinary and exceptional powers, 
to take away authority from tho Court of Chan. 
Gcry for the administration of assets, and to 
adjust conflicting claims by moans of a now 
authority. In Chancery wo might appeal from 
any order made by the liquidators } but under 
the bill the arbitrator's award will be final. We 
ask to be heard in opposition to such a transfer 
of jurisdiction, and on such a point the official 
liquidator cannot properly represent us before 
the Committee. 

C. E. Lewis, solicitor (for W. Owen and others, 
and for C. £. Lewis and T. Bradshaw) : Mr. Owen 
and two of his co-petitioners are executors, whoso 
claim, in respect of a death, against tho Man. 
Chester and London assurance company (ab. 
Borbed by the Albert, and now in liquidation) has 
been allowed by the Court of Chancery on 
appeal. The rest of tho petitioners are annni. 
tants in other companies, also absorbed by tho 
Albert. Under section 14, Mr. Owen may lose 
the value of the decree niade by the Court of 
Chancery in his favour, for the arbitrator is not 
bound by it and may disregard it. As to the 
annuitants, the Court of Chancery has held that 
where company A has contracted to give an 
annuity in consideration of a certain sum paid 
down once for all, and that company is rabse- 
qoently absorbed by company B, the annuitant lian 
not acquiesced in the transfer, but is cntitli^l to 
look to company A. We complain, tlieo, tliat 
our status wfll be altered. The prr/nu/teni pro- 
pose to arrest the coarse of justice and take fWym 
us the remedy we have obtained, and the c^* 
tainty we now have oi being paid in fall, by 
empowering the arbitiator to make d^Uu^Unm 
fromdaiiiifl. bi tha Hooie of Uords tlie offdal 
Hgoidator appeand^ boi tha prMM4«fS mtd^ 



your policyholders ? Where are your anucutauts P 
They can take care of thomieh*o8." Now that 
they answer this challenge, thoy are met with 
the object itm that they are represented by tho 
official liquidator, a hybrid sort of iH>nioii, who 
merely collects assets, ascertains liabilities, and 
distributes them pro mfd as far as thoy will go. 
There is not a word in tho Joint Stock Comi)anio«' 
Acts to justify the theory tliat tho official liqui. 
dator represents tho creditors. Ho represents 
tho corporate body which is defunct, and bi^foro 
the Committee ho cannot do justice both to share- 
holders, who must pay, and to creditors who 
havo to receive. Tho interests are conflict- 
ing, and tho Court of Chancery n^cognisos 
tliis fact by frequently appointing a on>ditor*s 
representative to act with tho official liquidator 
in order to see that justice is dono. The 
principle of representation doos not apply 
hero. Creditors are not a corporate body, but 
stand upon their individual rights, and there l^ 
been no meeting to choose a roprosontativo. 
Messrs. Lowis and Bradshaw are sliaroholdors iu 
tho St. George's assurance and London and Con- 
tinental assurance companies, which are not in 
liquidation at all, and owe not! li tig, but arc to bo 
dragged into liquidation to enable the uromotors 
to rid themselves of their liability. These com- 
panios can now only bo wound up under tho 
Companies' Act, 1862, upon tho application of 
some unsatisfied creditor or shareholder. But 
thore are no such persons ; to includo those two 
companies, therefore, in tho ojMsr^tion of tho bill, 
will inflict groat injury and expense on tho poti. 
tionors and other sharoholdei'S without any cor. 
responding benefit whatever. Tho bill enipowcrs 
tho arbitrator to direct tho winding-up of any of 
tho scheduled or absorbed companies not in liqnl- 
daticm, or to deal with them as if they wore in 
liquidation, and ho may rcquiro from tho shiiro- 
holdors such contributions as he thinks er{uitablo. 
Thus, though tho Court of Chancery could make 
no order against us, tho bill will rondor us liable 
to contributions for tho purpose of enabling 
other companies to got over their difficulties. 

Beddallf Parliamentary agent (for J. A. 
Yarrontrapp) : The petitioner represents tho Gor. 
man policyholders in tho Albert company, and 
the other associations absorbed by it, and his 
objections go chiefly to the prop<jsal for recon- 
struction. The bill empowers tho arbitrat<;r to 
reconstruct tho company in such a way as to 
compel a continuation of tho iwym«;nt of pre- 
miums on policies. Tlie German iHflicyhttUUrm 
feel that they havo trusted a dinjiany, whi^;h 
has gnissly deceived them, and they liave d<tter. 
mined not to iitiy a single a/lditional premiurn, 
even if thoy thereby forfmi all inU?r"st in 
their p^Aicmn, Yfts, then'fore, &Mk f'tr cUmmm 
which will enable tm Ut save nttuwXhtuy; out «/f 
the wrer^k, an/1 which will give Ut a tliHHdmiUrui 
ptAUsyUiAfifsr tlji; value of his UiUtn-mi, whaU;v«yr 
the arbitrat//r may tU'.U:rtMttn It if» \/n. Am t/t th<» 
obj«9Cti'/n tliat we am nfitrtm^ttUfi by the f4li/:inl 
\u\m^U^, it is tAfvUmM tliat hit $n*tr^\y r«;f/r«v- 
nanU tl«» cmtiMuty uwUtr i\»H m$ii^Um hmA turn* 
inA tA \,\m Omn *4 (iSmunttry, In t\m mu$m 
way it mJKlft \m mM, uvm any qutntiUm lUUrtsi* 
iai( cfffyhfAtUn, tliat limy arw rtiy r mn nUA hy 
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case tlio policies have not fallen in, but wc have 
a ri^ht to a certain snm of money, and as andcr 
the bill that riprht may be confiscated, wo aro 
entitled to appear aj^inst it. 

Pleu's, solicitor (for the New Albert Life 
a.S8uranco company (limited) and others) : The 
petition is under the seal of the new company, 
and is also sijpied by 38 iwreons holding policies in 
Bomo of the companies amalj^nmated with the 
Albert. Wo represent the interests of 008 otlier 
policyholders who have formed themselves into 
a new company for tlie pur]>oso of protecting 
their interests as a body : and as some of tho 
petitioners aro policy Ik »ldoi*s in companies not 
in liqnidati(m, we cannot ])o represented by any 
official liquidator, nor can we l)e represented 
otherwise than individually. We are opposed to 
tho power which the bill confers on the arbi- 
trator to reconstruct the comjMiny for tho 
purpose of carrying on the business " to its 
natural termination." We object to be tied to a 
cripi>le, such as any reconstructed company must 
necessarily bo. In tho event of such a recon- 
Btruction we should have little chance of receiv. 
Ing back what wo have i)aid in, and we should 
therefore decline to continue our payments. Wo 
Were allowed to ai)pear by si>ccial order before 
tho Court of Chancery; and in tho House of 
Lords no objection was raised to our lor us sian/U. 
Even if tho new comi»any is excluded, the indi- 
Tidual petitioners have a right to a])pear. 

Webster, Q.C. (for promoters) : The company 
now petitioning is a new insumnce comjiany, 
which has obtained as members a certain nmn- 
ber of policyhohlers in the old institution. Such 
a company has no locus sfamU whatever, not 
being mentioned in tho bill. As to the other 
petitioners, if they have any lorns stawH at all, 
it can only bo upon clauses. The whole scope 
of the bill is to enable the arbitrator to do tho 
best that can bo done for a company, which, 
at tho timo of its stoppage, had policies to tho 
extent of more than £8,000,000, with prenn'ums 
amounting to £325,000 a-year, which was liable 
to annuitants to tho extent of some £15,000 
a-year, besides other claims in the shape of family 
endo^^Tiient, and which had 25,000 i)olicyholdcrs. 
The schedule to the bill deals with twenty com- 
panics absorbed in the Albert company, and we 
say that these companies aro pr()j)erly and fully 
represented by the official liquidators, who may 
call any "witnesses they please, and raise before the 
Committee all tho questions raised in the petitions. 
The promoters arc a committee appointed unaui. 
mously at meetings of hundreds of shareholders, 
who have voted by a majority of more tlian ten 
to one in favour of this scheme, and Lord Justice 
James has said that an Act of Parliament is the 
only way of extricating tho parties from their 
difficulties. Mr. Varrentrapp may reasonably ask 
to appear before tho arbitrator, and to have tho 
value of his present interest determined, if he 
does not choose to continue in the company. 
But that is a point of dettiil which hardly gives 
him a locus standi here, and at tho utmost it is 
only a question of a clause. Though we contend 
that tho official liquidator is tho proper porson 
to represent tho companies here, it does not 
follow that he will properly represent tho peti- 
tioners before the arbitrator. This is a bill 



brought in to accomplish a groat public purpose, 
the emergency being so great that special legis- 
lation is necessary. The official liquidators are 
the jjersons to state to the Committee what are 
the objections to the bill, either upon preamble 
or upon clauses ; but tto have never said that 
they Tvill represent individual interests be- 
fore the arbitrator. When we "were asked far 
a clauso securing tho rights of annuitantfi, 
wc objected to it, not bc^mse we questioned 
" the right of the annuitants to be paid in full, but 
solely on the ground that it wcmld be incon- 
sistent with tho whole scope of the measure for 
Parliament to define the rig^hts of any clas?" 
every thing being left under the bill tothedecision 
of the arbitrator. On tho subject of representa- 
tion, the analogy of shareholders in public com. 
panics, who are bound by the common seal, holds 
comiiletely. The annuitants and poKcyholdera 
are persons who, as far as this bill is concerned, 
aro represented by the official liquidators, who 
are now the company. They have no distinct 
interest, entitling them to be heard on clauses, • 
and certainly not on preamble. Looking at the 
enormous and complicated interests involved 
here, the individual interests of the petitioning 
annuitants and policyholders are so infinitesimal 
that their case is no more than that of an indi- 
vidual ratepayer or shareholder who, accord- 
ing to tho practice of this Court, cannot be 
heard. The Referees have e\^n decided that an 
individual creditor cannot appear to oppose 
financial arrangements promoted for the general 
good of the concern. 

Mr. RicKARDs : That is where the creditor 
has a legal remedy. 

Wvhstcr : No doubt ; but the whole scope of 
this bill is to alter the legal position of jiarties. 
The Court of Chancery says it is impossible that 
we can adjust these rights, and that this can 
only be done by an arbitrator armed with fnD 
powers from the Legislature. 

The Chairman: You seek to alter tho rights 
of the creditor? 

Webster : No ; the arbitrator may alter them. 

The Chairman : Then you proiKwe to give him 
power to alter them ? 

Webster: Yes; but creditors may be heard 
before the arbitrator against the scheme of ar- 
rangement. Ai*e individual creditors entitled to 
be h(?ard against the principle of a scheme 
approved by the other House of P&rliament, and 
declared by the Court of Chancery to be eseen- 
tial to the administration of justice ? As to com. 
panit?s which are in liquidation, the policyholders 
and annuitants are represented by the oflScial 
liquidators ; and as to conq)anies not in liqnidatiou, 
no one can tell what claims may arise ugainst 
them, and the arbitrator must have them before 
him in case of any complications. Mr. Lewis 
and Mr. Bradsliaw are only individual share- 
holders. If the shartiholders had thought it 
wortJU while to object to the bill, they might 
have met together and passed a formal rwohi- 
tion. But neither petitioner has shown that any 
other shareholder concurs with him, and they 
represent no one. 

Tho Chairman : Were the policyholders heard 
in the Houso of Lords apart from the '^ffpi- 
dators P 



Vol. II.] NORTH EASTERN MBTROPOLITAN TRAMWAYS BILL. 



167 



Ploic.-i : Yo8 ; the qnestion of thoir locus standi 
was never niij^etl. 

Wehsfer : Ami the official liquidators appeared 
in the other House*, and were called as >\*itni\«<se3. 
This being a sclienio for an-angement, and a.srainst 
liquidation, tlicy wero uot favoui-ablo witnc'sses 
for the bill, and could say anvthinj' thev wished 
against it. Tliey are in the sanie jmsition now, 
and can urge all the objections entertained by 
creditora or .'ihareholdcrs against the bill ; but 
the vico-chancellor has said that their opiK>sitioii 
ought to bo limited to clauses, and that, the 
matter having been so fully discussed, more 
money ought not to be spent in opposing the 
principle of the bill, namely, that some siwcial 
tribunal should bo established to deal vnth this 
case. By moans of tho official liquidator thoso 
who seek to oppose the bill have the moans of 
bringing their Ciifnya In the fullest manner before 
the Committee, the liquidator being for this pur- 
pose the representative of tho company, aud 
being sent here by tho Court of Chancery to give 
information to the Committee upon these very 
questions. 

Hume WiUiams : The liquidators cannot ap- 
pear against the preamble. 

Wehstrr : Of course not, but every one of the 
petitions raises at most the question of clauses. 

Mr. RiCKAHDS : What power will this bill give 
to the arbitrator over a company like tho St. 
George's company, which, we are told, is not in 
liquitiation, and lias no crc*ditor8 ? 

Webster : 1 a]>prehend the bill gives him no 
power at all unless some creditoi*s start uj). Tho 
comfMiny are included in tho bill because they 
are among the companies that have been absorbed, 
and it is impossible to tell what may be tho 
position of this or any other such company in 
relatitm to others. For instance, suppose it 
turned out tliat some payments had been made 
by the St. G(»oi^c'8 which were illegal, or that 
the amalgamation was ultra vires. 

Mr. KiCKAKDs : The arbitrator would bo 
omi)owered to go into and unravel all trans- 
actions which had taken place between any of 
these compam'es inter se f 

Wehster : Yes ; there is no conflict of interests 
here between shareholders and creditor's. Tho 
official liquidator stands between tl\em, examin- 
ing the claims of the one and enforcing ctiUs 
from the other. This is not, as Ims been repre- 
sented, a shareholders' measure ; it is a measure 
for the benefit of all parties with a view to avoid 
an endless sea of litigation. The case is one 
without precedent, the object of the bill being 
to substitute some other tribunal for tho 
Court of Chancery, which is confessedly inade- 
qnate to deal with the complicated interests 
here involved. The only opponents of tho bill 
are individual annuitants, policyholders, and 
shareholders, who, as a class, are adequately 
represented by tho official liquithitor, and who, 
if entitled to api)ear at all, should be heard 
against clauses and not against the preamble. 

Mr. RiCKARDs : The bill imposes no restriction 
npon the arbitrator ? 

Webster: No. 

Mr. BicukSDS : Therefore, to impose any would 
be inoonsivtent with the principlo of the bill P 

W^Hw : The petitionem do not raise any 



question as to the principle of the bill ; and the 
emergency is so great that it can only be met 
by placing the most plenary powers in the hands 
of the arbitrators. 

Tho Chairman (after deliberation) : The locus 
stan'H of John Albert Varrentrapp, of Charles 
E. Lewis and T. Bra^Lshaw, of Edward Grattan 
Holt and Samuel Holt, of LoWs Pocock, aud of 
William Owen, and others, is Allowed. With 
resi)ect to tho case of the New Albert Life Assu- 
rance company and others, the locits standi is 
Allowed of such of the petitioners as are policy- 
holders. 

Agents for Bill, Wyatt Sf Hoskins. 

Agent for J. A. Varrentrapp, A. BeddalL 

Agents for C. E. Lewis and T. Bradshaw, 
Lewis tj* Co. 

Agent for E. G. & S. Holt, W, Bell. 

Agent for Lewis Pocock, H. Toogood. 

Agents for New Albert Life Assurance Com- 
]»anv (Limited), and others, Lawrance, rieivs 
.y Co. 

Agents for William Owen and others, Leu; is 
y Co. 



NORTH EASTERN METROPOLITAN TRAM- 
WAYS BILL. 

Ist May, ISTl.— (Before Mr. Dodsox, If./*., 
Chairman; Mr. Bonham-Cabter ; and Mr, 

RiCKARDS.) 

Petition of the North London Railway Com- 
pany. 



Tramways — Railway Company — Competition — 
Interference with lioiuls and Brid^jcs— Extent of 
— May Outweiyh Advantages of Tramway — 
How Far this Question Admissible — Under 
Limited Locus. 



Upon a petition by a railway comiJauy against a 
bill authorising the construction of tram- 
ways across bridges, which, together ^^nth 
the road>vay8 and approaches, tho peti- 
tioners were bound by statute to maintain, 
tho Court, affirming previous decisions, gave 
a locus standi against such provisions of the 
bill as might interfere with the bridges or 
works of the petitioners : 

(Per. Cvr.J A locus standi so limited is not con. 
fined to clauses, but extends to the preamble, 
against whioh the petitioners may be heard 
to show that the proposed interfemioe with 
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their bridges will outweigh the public ad. 
vantages of the tramway. 



This was a tramway bill ; and the petitioners 
alleged competition, and that certain of the pro- 
posed tramways would be laid along roads 
which were carried over the Noryi London 
railway by bridges constructed by petitioners, 
they being also bound by statute to maintain 
and keep in repair those roads and bridges. 

The J0CU8 standi of the petitioners was ob- 
jected to, because (1) no lands, stations, &c., of 
theirs are taken, used, or interfered -with ; (2) 
they are not entitled to be heard on the ground 
of competition ; (3) the proposed tramways will 
not interfere with the bridges of the petitioners; 
and the roads carried over their i-ailway by 
means of those bridges are vested in and under 
the control and management of the vestry of 
St. Mary, Islington, and the Board of Works for 
the Hackney district respectively, who petition 
against the bill, and are the only parties (if any) 
entitled to be heard on the ground of inter- 
ference with Buch roads and bridges ; (4) peti- 
tioners are not entitled to be heard as to any 
allegod effect wliich the construction of the pro- 
posed tramways will have upon the traffic of 
particular streets or roads ; (5) or to a hearing 
according to practice. 

JohnsoUf Q.C. (for petitioners) : As to the 
competition set up I cannot insist upon it, in the 
face of contrary decisions by the Court upon 
petitions by railway companies against tram- 
ways; but we are bound to repair the bridges 
and approaches, and in that respect are within 
the decision in the North London TramwaySf 1870, 
Bill, (2 Cliff. & Steph. 84.) 

The Chairman : So in the case of the Vale of 
Clyde Tramways Bill (p. 141), the locus standi of 
the petitioning railway company was allowed 
"against such provisions of the bill as may 
authorise an interference with any bridges or 
works of the petitioners." A locus standi will 
be allowed here in similar terms. 

Pemher (for promoters) : The petitioners will 
not be allowed to oppose our preamble ? 

The Chairman : As far as the preamble may 
refer to this particular point ; the petitioners 
cannot be heard on any other point. 

Johnson : If it can be shown that the tramway 
cannot be constructed without injuring our 
bridges or works, we shall then be allowed to 
urge the rejection of the bill. 

Pemher: In that case the petitioners may 
raise the question whether the public conve- 
nience to be afforded by the tramway outweighs 
the inconvenience which will be caused to them ; 
and the whole question of whether the tram. 
way is expedient under the circumstances may 
be opened. 

The Chaibman : Against the preamble the peti. 
tioners will be limited to the objection I have 
indicated. 

Mr. BiCKABDS : It is open to the petitioners 
to oppose the preamble by showing that the inter- 
ference with their bridges will be so hurtful 
tp them aa to outweigh the public expediency 
of malring the tramway; but the petitioners 



must not oppose the preamble on any other 
grounds. 

Locus standi, thus limited, Allowed. 

Agent for Bill, If. Toogood, 

Agents for Petitioners, Paine ^ 'LatfUm. 



COMMERCIAL EOAD EAST (TRAMWAYS) 

BILL. 

5th May, 1871. — (Be/ore Ifr. Dodson, If. P., Chair, 
inan ; Mr. Wynn, M.P. ; and Mr. Bickakds.) 

Petition of (1) Great Eastern Railway Com. 

PANY. 



Practice — Specific allegation — General ohjeeiioh 
— Insufficiency of — RailvHiy — 8. 0. 1S6— (Peft- 
tions a^gainst Tramway Bills) — Frontagers — 
" Lands " amd " Premises ** — Meanings aMached 
to. 



A railway company petitioning as frontagen 
against a tramway bill, alleged that they 
were the owners of "lands and houses," 
along the line of the proposed tramway. 
The notice of objections did not specifically 
traverse this allegation ; but in argument it 
was stated that the petitioners' houses on this 
road had been pulled down, and that their 
only property there was in land — i.e., the 
vacant sites. Counsel replied that the pro- 
moters were bound by their notice of ob- 
jections, and, not having there disputed an 
allegation which brought the petitioners as 
frontagers within S. O. 135, could not now 
deny the truth of the allegation : 

Held, without enquiry or argument as to merits, 
that the locus stamdi of the petitioners most 
be Allowed. 

{Qu.) Whether the ownership or occupatian of 
** lands " alone, apart from a " house, shop, 
or warehouse," entitles a petitioner to be 
heard under S. O. 135 against a tramway 
bill. 



The Great Eastern railway company petitioned 
against this bill, which was one for the constroc- 
tion of tramways, alleging themselves to be the 
owners of property in lands and houses on each 
side of Commercial Street, along which the pro- 
posed tramways would be laid, and they objected 
to such tramways as well upon public grounds as 
on account of the resulting injury to petitioners' 
property, by deterioration. 

The locus standi of the petitioners was ob. 
jected to, because (1) the tramways proposed 
will not in anyway compete or interfere with the 
railways of the petitianers; (2) no land or pro- 
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of theirs will be taken or used ; 
hey are not the mnnicipal or other 
ritj having the local management of 
liBtrict injorionsly affected bj the bill; 
lanse 18, being similar to the clause in. 
I in "the Tramways Act, 1870," at the 
ice of railway companies, fully protects 
when' a tramway is carried over a railway 
); (5) petitioners have no interest en. 
: them to be heard according to practice. 
der (for petitioners) : We are frontagers on 
*oad along which the tramway will be 
wning certain honses and lands on each 
f the road. We have, therefore, a right, to 
ird nnder S. 0. 135. 

ress Will (for promoters) : 1 am told that 
•uses have been taken down. 
der : We allege a gronnd of hcus stcmdi 
brings ns within S. O. 135. In yonr notice 
ections yon do not dispute that allegation. 
re therefore bound by your objections, and 
not spring upon me a question as to the 
or untruth of which you have g^ven me 
tioe. 

t Chaisvan: The S. O. refers to "pre- 
" Are not lands " premises " within the 

BiCKABDS : The allegation in the petition 
aot seem to be met by the notice of ob. 
1. 

I : Objection 5, which is a general one, 
over it. 

ier : That is too general. There should 
i>eeu a specific objection that our allega. 
s to lands and houses along the roadway 
ntrue. 

\u standi Allowed, 

mts for Petitioners, Sherwood 8f Co, 



ms of (2) Trustees of St. Mart's Parish, 

[TBCHAPEL J (3) LiMEHOUSE DISTRICT BOARD 

WORKS) (4) Metropolitan Board of 

IMA. 



Dwy — Interference v>ith Market — Duplicate 
hority over — Trustees of Parish — Road 
stees-^Oinnia riti acta — Impending Termi. 
on of Trust — District Board — Reversionary 
rest inroad — Metropolitan Board of Works 
ssent of to Provisional Orders — Opposi. 
ofy to Tramway Bills — Distinction Between 
wmpike Road — Metropolis Local Manage. 
t Act — Qeneral Tramway Act — Railway 
vpany. 



a parochial trustees exercised a statutory 
mtrol over a metropolitan market, apply- 
g the surplus tolls in reduction of rates. 
be market was held in the High Street, 
it a local Act empowered the trustees to 
lect that the hay and straw carts should 
and in adjoining streets when works of im- 



provement were in prog^ss in the High 
Street, and their surveyor was authorised to 
give a similar order when the passage of the 
High Street was impeded by these carts. A 
bill was promoted for the construction of a 
tramway across the High Street and through 
one of the adjoining streets, over which the 
trustees claimed this easement. It was 
objected that their petition did not show 
that the surveyor had made an order under 
the terms of the Act, and therefore that, 
so far as appeared from the petition, the hay 
and straw carts stood in the adjacent streets 
on sufferance only : 

Held, that as the authority given by the Act had 
been exercised, it must be presumed to have 
been rightly and duly exercised, and the 
locus standi of the petitioners was Allowed. 

The chief road along which the tramway passed 
was a turnpike road, and the trustees had 
petitioned against the bill, without objection. 
The trust, however, would expire three 
months before the tramway could be con- 
structed, and the road would then vest in the 
district board, who urged that, as rever- 
sioners, they were entitled to a locus standi, 
and also alleged a right to appear as the 
local authority under S. O. 184. It was 
objected that a prospective interest like 
theirs could not confer a locus standi, and 
that the only persons who could be heard 
were the trustees in whom the road was 
now actually vested. In the course of 
argument, it was stated that the trustees 
did not intend to prosecute their petition ; 

Held, that the district board were entitled to a 
locus standi, 

A petition being presented by the Metropo* 
litan Board of Works against the same 
bill, the promoters, on the authority of 
Section 244 of the Metropolis Local 
Management Act, sought to limit the locus 
standi of the petitioners to such parts of the 
tramway as did not traverse the turnpike 
road. This limitation was resisted on the 
ground (1) of the general superintending 
authority given to the board over the 
streets and roads, and over the traffic of 
the metropolis ; and (2) of the recognition 
in the (General Tramway Act ,1870, of the 
right of the board to veto the construction 
of any metropolitan tramway under a Pro> 
visional Order : 

Held, that the petitioners were entitled to a 
locus standi without limitation. The Court, 
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their bridj^cs will outweigh the public ad. 
vantages of the tramway. 



This was a tramway bill ; and the petitioners 
alleged competition, and that certain of the pro- 
posed tramways wonld bo laid along roads 
which were carried over the Nor^i London 
railway by bridges constructed by petitioners, 
they being also bound by statute to maintain 
and keep in repair those roads and bridges. 

The locus standi of the petitioners was ob- 
jected to, because (1) no lands, stations, Ac, of 
theirs are taken, used, or interfered with ; (2) 
they are not entitled to be heard on the ground 
of competition ; (3) the proposed tramways will 
not interfere with the bridges of the petitioners ; 
and the roads carried over their railway by 
means of thoso bridges are vested in and under 
the control and management of the vestry of 
St. Mary, Islington, and the Board of Works for 
the Ilackney district respectively, who petition 
against the bill, and are the only parties (if any) 
entitled to bo heard on the ground of inter, 
ference with such roads and bridges ; (4) peti- 
tioners are not entitled to be heard as to any 
allegod effect which the construction of the pro- 
posed tramways will have upon the traffic of 
particular streets or roads ; (5) or to a hearing 
according to practice. 

Johnson, Q.C. (for petitioners) : As to the 
competition set up I cannot insist upon it, in the 
face of contrary decisions by the Court upon 
petitions by railway companies against tram, 
ways; but we are bound to repair the bridges 
and approaches, and in that res|)ect are within 
the decision in the North London Tramway s, 1870, 
JBiU, (2 Cliff. & Stei)h. S-i.) 

The Chairman : So in the case of the Vale of 
Clyde Tramways Bill (p. 141), the locus standi of 
the petitioning railway company was allowed 
"against such provisions of the bill as may 
authorise an interference with any bridges or 
works of the petitioners." A locus standi will 
be allowed here in similar terms. 

Pemher (for promoters) : The petitioners will 
not be allowed to oppose our preamble ? 

The Chairman : As far as the preamble may 
refer to this particular point ; the petitioners 
cannot be heard on any other point. 

Johnson : If it can be shown that the tramway 
cannot bo constructed without injuring our 
bridges or works, we shall then bo allowed to 
urge the rejection of the bill. 

Pemher: In that case the petitioners may 
raise the question whether the public conve- 
nience to bo afforded by the tramway outweighs 
the inconvenience which will be caused to them ; 
and the whole question of whether the tram- 
way is expedient under the circumstances may 
be opened. 

The Chairman : Against the preamble the peti- 
tioners will be limited to the objection I have 
indicated. 

Mr. EiCKARDS : It is open to the petitioners 
to oppose the preamble by showing that the inter. 
ference with their bridges will be so hurtful 
tp them as to outweigh the publio expediency 
of makizig the tramway i bat the petitioners 



must not oppose the preamble on any other 
grounds. 

Locus standi, thus limited. Allowed, 

Agent for Bill, H. Toogood. 

Agents for Petitioners, Paine ^ La^bm. 



COMMEBCIAL ROAD BAST (TBAlfWAYS) 

BILL. 

5th May, 1871.— (B^ar« Mr. Dodson, If J,, Ckaif. 
inan ; Mr. Wynn, M.P. ; and Mr. Bicsjlkds.) 

Petition of (1) Great Eastsbn Railway Coi. 

PANY. 



Practice — Specific allegcUion — CfenenU dbjeetvm 
— Insufficiency of — Railway — 8. O. TM — (P«tt- 
timis a^gainsi Tramway Bills) — Fnmtagen— 
*' Lands ** and " Premises ** — Meanings attaditi 
to. 



A railway company petitioning as frontsgen 
against a tramway bill, alleged that ihej 
were the owners of "lands and houses,'* 
along the line of the propoeed tramwiy. 
The notice of objections did not speeificaDj 
traverse this allegation ; bnt in argument it 
was stated that the petitioners' houses on this 
road had been pulled down, and that their 
only property there was in land — i.e., the 
vacant sites. Counsel replied that the pro. 
motors were bound by their notice of ob. 
jections, and, not having there disputed vi 
allegation which brought the petitioners as 
frontagers within S. O. 135, could not now 
deny the truth of the allegation : 

Held, without enquiry or argument as to merits, 
that the locus sta/ndi of the petitioners must 
be Allowed. 

(Qu.) Whether the ownership or occupation of 
** lands ** alone, apart from a " house, shop, 
or warehouse," entitles a petitioner to be 
heard under S. O. 135 against a tramway 
bill. 



The Great Eastern railway company petitioned 
against this bill, which was one for the construe- 
tion of tramways, alleging themselves to be the 
owners of property in lands and houses on each 
side of Conunercial Street, along which the pro. 
posed tramways would be laid, and they objected 
to such tramways as well upon publio grounds as 
on account of the resulting injury to petitioneis* 
property, by deterioration. 

The locus standi of the petitioners was ob- 
jected to, because (1) the tramw^a proposed 
will not in anyway compete or interrare with the 
railways of the petitionen; (2) no land cr pco- 
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perty of theirs will be taken or nsed ; 

(3) they are not the mnnicipal or other 
aathoritj having the local management of 
any district injuriously affected by the bill; 

(4) Clause 18, being similar to the clause in. 
Bcrtod in " the Tramways Act, 1870," at the 
instance of railway companies, fully protects 
them when' a tramway is carried over a railway 
bridge; (5) petitioners have no interest en- 
titling them to be heard according to practice. 

Bidder (for petitioners): We are frontagers on 
tho road along which the tramway will be 
laid, owning certain houses and lands on each 
side of the road. We have, therefore, a right, to 
be heard under S. O. 135. 

Shirsss Will (for promoters): I am told that 
the houses have been taken down. 

Bidder : We allege a ground of locus standi 
which brings us within S. O. 135. In your notice 
of objections you do not dispute that allegation. 
You are therefore bound by your objections, and 
must not spring upon me a question as to the 
truth or untruth of which you have given me 
no notice. 

The Chairman: Tho S. O. refers to "pre- 
mises." Are not lands " premises " within tho 
S. O.? 

Mr. BiCKABDS : The allegation in the petition . 
does not seem to bo met by the notice of ob- 
jection. 

Will : Objection 6, which is a general one, 
may cover it. 

Bidder : That is too general. There should 
have been a specific objection that our allega- 
tion as to lands and houses along the roadway 
was untrue. 

Locus standi Allowed. 

Agents for Petitioners, Sherwood Sf Co, 



Petitions of (2) Trustees of St. Mart's Parish, 
Whitschapxl ; (3) LiMEHousE District Board 
OF WORKS) (4) Metropolitan Board of 
Wor&8. 



Tramway — Interference v>ith Market — Duplicate 
Authority over — TV^ustees of Parish — Eoad 
Trustees — Omnia riti acta — Impending Termi. 
nation of Trust — District Board — Reversionary 
Interest in road — Metropolitan Board of Works 
— Assent of, to Provisional Orders — Opposi. 
tion off to Tramway Bills — Distinction Between 
— Turnpike Roadr— Metropolis Local Manage, 
ment Act — General Tramway Act — Railway 
Company. 



Certain parochial trustees ezercisod a statutory 
control over a metropolitan market, apply, 
ing the surplus tolls in reduction of rates. 
Hie market was held in the High Street, 
bat a local Act empowered the trustees to 
direct that the hay and straw carts should 
stand in adjoining streets when worics of im» 



provement were in progress in tho High 
Street, and their surveyor was authorised to 
give a similar order when the passage of tho 
High Street was impeded by these carts. A 
bill was promoted for tho construction of a 
tramway across tho High Street and through 
one of the adjoining streets, over which tho 
trustees claimed this easement. It was 
objected that their petition did not show 
that tho surveyor had made an order under 
the terms of the Act, and therefore that, 
so far as appeared from the petition, tho hay 
and straw carts stood in the adjacent streets 
on sufferance only : 

Held, that as tho authority given by the Act had 
been exercised, it must be presumed to have 
been riglitly and duly exercised, and the 
locus standi of the petitioners was Allowe*!, 

The chief road along which the tramway passed 
was a turnpike road, and the trustees had 
petitioned against tho bill, without objection. 
Tho trust, however, would expire three 
months before the tramway could be oon. 
structed, and the road would then vest in the 
district board, who urged that, as rever- 
sioners, they were entitled to a locus standi, 
and also alleged a right to appear as tho 
local authority under S. O. 134. It was 
objected that a prospective interest like 
theirs could not confer a locus standi, and 
that the only persons who could be heard 
were the trustees in whom the road was 
now actually vested. In tho course of 
argument, it was stated that tho trustees 
did not intend to prosecute their petition : 

Held, that the district board were entitled to a 
locus standi. 

A petition being presented by the Metropo- 
litan Board of Works against tho same 
biU, the promoters, on the authority of 
Section 244 of the Metropolis Local 
Management Act, sought to limit the locus 
standi of the petitioners to such parts of tho 
tramway as did not traverse the turnpiko 
road. This limitation was resisted on tho 
ground (1) of tho general superintending 
authority given to tho board over tho 
streets and roads, and over tho trafllc of 
the metropolis ; and (2) of tho rooogiiiiion 
in the General Tramway Act ,1870, of tho 
right of tho board to voto tho oonstruciion 
of any metropolitan tramway ondor a Pro- 
visional Order : 

Held, that the petiUonors were entitled to a 
loeui itandi withont limitation. Tho Oonrf # 



1 - 
* i 



• I 



7.1.} iiTi.*. 



r^T IL 






:"^'!i1_r^- 



1 ■• 1 j 









■f-" *■ ^ipi"" y m^ ■"•■■i^ 1^ 



s t 






1.. I.- iz: 



» '„ 



i -3 



£ " -J 






• • • 



ir 



».' .• 



t.* 


ft 

1 ' 


t 


\.l 


■ 


1 


\I 


, i 


; 


• • ■ 


I ■ 


■ . 


■ ■ ■ 


I 1" 


. 


V.' 


■1 '■ 


1 



I. 



r •. 



f 



/; 



I? 



I. 



)■ 



ifii|i« ■!« :ir.'l '.I * i .' 
V. I i • . •.'..■ ' . . ' 'I 

Iii.i j' • liji Jiii'i i« J'-. .■ f 
r I I r.iiii 1 1 'I '11 .. hij* 






■. ' .'.■ ■•..I ■. f ••..'. I, * I '■ 
;.'•- .If. t '.'/■■. :i!.'l V. ■.■ 1 

• I /:iMi'- ' i .-li'li ;■ ;■';. 

fi.'- ♦ ifr.ji' i • I.' r;.'!'. 

: ti,;i» tl.i- I ',;!.■.;»!..;, •■, 



.*■ f*i'| V. .'I- r • '.■■ • I -?i 



I 



\u 



li'i V fN- |ii ■• I.* M - ! :. 
Ill*- ■•.il v.'.tjlil •, ' » ill ll.' ji" ti»i'.|.* i>, w lio V.' iiM 
Im- Ij'.'iU'I I 'I i«-|i:iir 1 1.«' J '..riv. .i_v. 

Til'- |i'!i:i'.ri «.r Jl.«- M« 'i' |i'.li';i'i JJ-ru'l f.f 
W'.rl-'. :«f f'.r.'!i t},;ir ni,'I» r till- 'ri:iiijv.;i . J .\« t . 
IS7*). till- |i«'i'i'.ii' !•' Wii", i-».ff|ir {i-i |i-L':iriI-< 
llif City f.t Ii"iiil(iii, i<->' • :'iii-« I UH t)it' \"t:i\ 
mil liiii it ;, ; iliiil iin Ti'i'vi i'>i.:i] Oi(|i r rf-l;i'ir)<.' t'> 
till- «i,ii. 1 1 ijci inn (,\' tr:iiiiv, :■■, H uiliiin t lif rrift m. 
|i(ili ■ fiiiilil, c.vfi-iil, IIM siliii<- nifl, \n' ^n^ullit•(\ \}y 
(Ik- Ji'iiii'il t'\' 'ri.-iiir w itlifrtil I Ik' |iii-\ ioiM r-iiii-('iit 
iif I li«- |i« til i'lrKT.i : t liJil I In- |i<l ii ii.iiM-H li;iil nr. 
|:iiii {xiivrt.. 'f ) ii|ifr\ i i<>ii iiiid cnnli'iil fiVcr 
I Ik- iliiiiii:i:'f <•(' till- |l:lri.-lM■^' .'itiil (li.-trjctM witliiti 
till' tiji'1r«i|ii>lil:in iii<-:i, in <>|i(-niiii.', wiiiniln;.'-. fiinl 
iiii|Mii\ iti!' '■.ii-ri-('.iitiil llii>i-i>ii;'lir:ir(-», in ^'iinrilinvr 
n"iiiii>l inifi ri-i'f-MCf wiili |iiil>lir I I'.'iMir, in |>i>'- 
\<iiiiii" iiii-i ■•Mi'litiiiiil , Ai'.. :iii<l tliiil tli<']icti. 
liniKi:'. wmiJii Ih< in jni iiiii- ]\ iill'i'rtrd )iy tin* 
wiit I. I |ii-ti}ii» I'll in t ]i<> liill. 

'I III- In. II. i rlnn'li III" I hi' I rust I I'M nf Si. Mjitv'h f 
p.iii II Wii'i iiIij«tIimI ti», luM'ijnsf (I) nn iMiwtT 
t'l hiKr III' iiil«'iTi'ir with liny I:iimIh or ]irupci'ty 
(if llifirii, «ii' nnv liirhlH f>r r:!."^! nicntH thci'dn, 
wii-i liikni : (12) till' |H>litinni'iM ywvv nut the 
iiiiiiiii'i|i;)l III' lit Ihm-:iiiI lim ily hiiviii); i\\v iiuiiin^^r- 
iiii'iil <■!' iin\ ili.sirii-t or hln-i't injiirinuslv 
iitTri'li'il : {'A) (III* ]ii til ioiii-r:4 Ii:mI no Kulficicnt 
itili'i'i'--l niuirl from lhi< i:i'iiii-;il |iii)ili(>, entitling 
IJM'iii ill )h* liranl ; (1) iin ^^-llutill for ii hearing 
(MinHJNloiilly with pnictiri' huh nllcp'd. 

'J'lio /i'(Wi.v iitumii vt tliu Motn>iK>liluu Uoaixl uf 



!:: ■ : v. r..- - 
: ■ '- •■i-j r. : 
• •, »« •■ ^"^ 

.' ■■ '.''•• T.'.'i 






• 



* ■• -■.rr.-y. r ::.■:_- ^!- -".t-: • 

r. ■ ■ * . r.' . ' ■ *^ ! . ■ r. ' "■ ■ ''l t ~ ' ■ 
>■»".■•.• '■ m : T« T ..'..« f -■• - ,- "■-.•— -. 

•a - ■••pb - . • • . «a1 .... • ^1 

■ ■ m 

V.'.-. t;.' Tif- Tf . KriTi* . vf-r .'i'". r 
:■• Iff J-:. S'n»* r-.r. t:-»n:vr.-. 
V. Lii!. wruM Kt svri'.TiaiT :i.:c 

t;.-i..::. 

\. ' ;'^ ^fi r the Lixnehc::*^ B-rar*'- : Sivtin 
f^i *f rh*- Mr.'n p' lis L'-oal >I:ir.ar»;=;c-rt Act 
MS A- H* Vjrr. c. 120 1 pn.vi.lt-s thru: tvor; v.^'r;.' 
;ii.'I ili-rii*-: I'jirl .-lall. "«vii?.:n ::.-.:r lar!?'. ■: 
t'.-'rif-:, # xi;li.-:v»lv « f iinr i.thor rtir- r.- wL...- 

* • X 

.-• * '.•■r, ;iit ;i.- ^I:rT^•Vl.n• i.f L:-J,x%:ivs. } :iv:r.:: !:■" 
»-.'iTi.i- P'.wrrs. nuThi>nt:La. ai:t.I tlaiii-*. ar.-: :-::-" 
mhjirt til :};«■ ^aino liuliilitios a* f'>ivh •^'^rr^.j >. 
W(- :ir«- thr «l!>tncl ))• :ird. iho i<'Cnli:iri:y ;;.■:: 
f;i-i- 1i«-iii(r thai ccriaiii tmstoos n^v tx»n.--. 
jiii-i-ilictidn rivfT ilio CVimmiTt'ial R«<i<l Li?'- 
iitKJ will rxrrc'iBo it f<T abi-nt 10 wct-k? I'-lli:: 
htit hi'fi.ri' th«' projifKC'il tramwav is CNin.-rrutrrl. 
wf hhali Im' tlif auilK.'rity bavins' ci'niri.1 '.wr 
tin* matl. Fii"Ht, thneforc, wo claim D- 'i' 
h#'{inl under S. O. 131, as ivprcsentijijL' iho pullii* 
(f Liinehdiihc ; and, next, ns i>uc'cc>7:i r« t" ti.- 
<-xi«-tIn^' ri'a<l tru^t(■(•s wlio, a;* an cxpiriDj; l--^- 
Ciinniit he ex]H'cteii tu take in this quepticzi ti-. 
inti'ier-t felt hv uh, ilie revorsicaicrs. 

Mr. Kk k.\I!Ijk: Ilavc the n-atl tnLster*!^:- 
tioiif-d y 

Shirr.'.-i Will (for ]iri)inotoi"s) : Yes; niid iL-.ir 
ltn-\i.-i ^iUimli is not iilijecled to. 

Si mill : Hut I learn fnini the ncrent fer ili*. 
trustj-es that, uh their powers will ixpin; i: 
An^'Mst. they (hi nut think il ri^lit to pro-wccto 
tlieir ]ietiti()ii. 

'''■'/•/'.•', Q.C-. (f(»r tlio Metropolitnu lx!fti\I tf 
woiks) : The «inly way of dispeuHiii); witli tl.i" 
iie(M'HHily for our assent to the c<;in8tructi<>n of a 
tramway within the metittpolitan area is ^} 
(ihtainin;r n private Aet instead of a ProriMOial 
Order. Heiv, then-fore, the prcnuotera mk fera 
Hpecinl Aet, iillerin^ the ^nerul law, aiitl 
enuhlin^ them to e\'ade our jurisdiction. (^" 
thin frround alone we bliould liavc a loeus ttaitiH. 
I'Urliaucut nays tliat, iu the absence of ft spcciiu 
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Act, we are the proper authority to snpermtend 
the constraction of metropolitan tramways ; and 
it is too much to contend that when a special 
Act is applied for, we are not to appear. Sap- 
pose two tramways join each other, one being 
made nnder a Provisional Order and the other 
under a special Act. As to the first, the Metro- 
politan board, by the general law, have the 
power of proscribing all that is to be done with 
reference to the tramway (for, if what they pre- 
scribe is not done, they withhold their assent) ; 
Whilst in the case of the adjoining tramway, 
they are not even to be heard before a Com- 
mittee, thongh something may be proposed 
which is contrary to the regulations they have 
laid down for tramway traffic. 

Mr. RicKARDS: Tramways were made under 
Acts of Parliament before they were made by 
virtue of Provisional Orders. 

Cripps: And upon all those tramway bills 
the Metropolitan board of works were heard. 

Mr. RicKAiiDS : If it bo the fact that the 
metropolitan board have been heard, in all cases, 
against metropolitan tramways, that is enough ? 

Shrubsole: I have been agent for the boanl 
ever since tramways were firet introduced ; and 
on every occasion they have a])peared before the 
Committee. 

Will : In those cases the tramway was not 
proposed to be laid on a turnpike road. 

The Chairman : The genei-al Act provides that 
the Board of Trade shall exercise the unusual 
power of authorising tramways where there is 
no opposition on the part of local authorities ; 
but that provision does not necessarily g^vo those 
local authorities a locus standi against a bill. 
Before the Railways Facilities Act, 1864, was 
amended last year, the Board of Trade had power 
to issue a Provisional Order for making a railway, 
■where every landowner consented and no other 
railway objected; any railway company could 
veto the action of the Board of Trade with regard 
to a Provisional Order j but it did not follow that 
the railway comjiany would have a locus sUiiuli 
against a bill brought in for the same purpose. 

Cripps : The Board of Tra<lo had no power 
where a landowner objected. Is not that a recog- 
nition of the right of a landowner to a locus 
standi on the matter before the Committee on 
the bill ? 

Mr. RiCKARDs : But any railway company had 
the power of ousting the Board of Trade of its 
jurisdiction. So in this case Parliament gave to 
the Board of Tragic, plus the Metropolitan board, 
the ix)wer to authorise a tramway. Non sequitur 
that such a provision gives the Metropolitan 
bcm,rd a locus standi before a Committee to oppose 
any tramway scheme ? 

Cripps : The authority which can stop a tram- 
way in the case of a Provisional Order, surely is 
entitled to go before the Committee, and show 
reasons why the tramway ought not be made. 

Mr. RiCKARDS : It is a fair argument to use, 
but not a conclusive one. 

Cripps : Before the General Act of last 
year the Referees might, under S. O. 134, admit 
the HetropoUti^n board of worka as the local 
authority of the district, having the. general 
management of the metropoliB and its traffic. 

Mr. BiCKASDS : The axgomeat against yoa is 



that, as another body has jurisdiction over the 
road, the Metropolitan board is not concerned in 
the bill, and has no right to intervene. 

Cripps : Assuming even that the turnpike 
trustees have jurisdiction over the whole of tho 
road proposed to be interfered with, that does 
not oust the Metropolitan board of works. Both 
jmrties may opi)ose on diifcrcnt grounds. The 
road authority sees that nothing is done to injure 
roads which they have to make and maintain ; but 
above thorn there is the general superintending 
authority exorcised by tho" Metropolitan board, 
who must see that while what is proposed may 
not be a bad thing for the parish or for the road, 
it does not interfere with the general traffic of 
the metropolis. That consideration must have 
been present in the mind of Parliament when it 
passed the General Act which says, as to Provi- 
sional Orders, tliat you must obtain the consent 
not only of the road authority but of the Metro- 
politan board. Here, as we have heard, the 
jurisdiction of the road authority expires next 
August, and before the twimway is constructed 
they will cease to have any interest in the road 
at all. What is a turnpike trust ? The trustees 
have power to collect tolls for the purpose of 
paying olT the debt upon the road, but as soon 
as the debt is jwid off their authority is gone. 

The Chairman : What is the relation between 
the Limehouse district board and the Metropo- 
litan board of works ? 

Newall: We have the entire control of the 
roads ; we have the internal management of the 
district ; and as regards the roads, the Metropo- 
litan board of works have no right to interfere. 

Cripps : We could prevent you from stopping 
up any road ; and wo have authority as to the 
line of street, and jurisdiction over the whole 
district in relation to the general traffic of the 
metropolis. The turnpike trust is only in- 
terested in taking care of the bcmdholders, and 
as soon as those bondholders are paid off the 
trust comes to an end. But, furtlier, the road 
trustees here have jurisdiction over only a part 
of the highway upon which this tramway is to 
be laid. The tramway passes over a road (Com- 
mercial Street) made by the Metropolitan board 
under statutory powers in 1865, long after this 
trust was established. 

Shiress Will (in reply) : As to the Metro- 
politan board, the great bulk of the road along 
which the tramway will pass is vested in 
trustees. 

Mr. RiCKARDS : It does not matter about the 
great bulk of the road. If the tramway will 
pass along other roads besides the turnpike, Mr. 
Cripps*s clients will be entitled to a locus staruli. 

Will : In that case I shall ask that the locus 
standi of the Metropolitan board be limited to 
roads other than the turnpike. Section 2W 
of the Metropolis Local Management Act spe- 
cially excepts the carriage way of these turn- 
pikes from the jurisdiction of the board. The 
trustees have petitioned as the persons having 
charge of the road, and their locus standi is not 
objected to; but if you lot in the Limehouse 
local board, and the Metropolitan board, in 
respect of the same road, yon will have three 
seta of persons before the Committee whose 
chum to appear will rest on the same titlA. THnss^ 
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argoment that the Limehonse district board 
must Iw lot in bocauso the turnpike trust ter- 
minates in Anprnst is not a valid one, and to 
reco^izo it would bo contrary to practice. If I 
buy an estate throu/k^h wliich a railway is to go, 
and my purchase is not to be completed till next 
year, my prospective interest does not entitle 
me to bo heard ; and here the persons who, for 
the time beinpf, are the local authority, and in 
whom the roail is now vested, can alone be heard. 
As to the petition of the Whitechapel trustees, 
there is a distinction between the present bill 
and that of last year. (2 Cliff. & Steph. 89.) 
Then a tramway was proposed running actually 
through the market, whereas ours will not tra- 
verse it. 

Mitchell : It will run across the High Street, 
where the market is hold. 

Will: The market cannot be held upon the 
cross road, and therefore there can be no int<)r- 
ference. As far as the petition discloses, the 
hay and straw carts only stand by sufferance in 
other streets than High Street, for it has not 
been shown that under section 46 of the White- 
chapel Improvement Act the surveyor has made 
the requisite order that waggons and carts shall 
stand in other streets. 

The Chairman : Are the trustees who petition 
the representatives of the parish, or only the 
market trustees ? 

' Mitchell : They are the overseers of the parish, 
making and collecting rates, and the Act gives 
them jTOwer to control the market, receive tolls, 
and pay them in aid of the rates. They are not 
tho rroad authority, but they have an easement 
over these roads. 

Will : The only interest of the "VVTiitechapel 
trustees set forth in the petition is the right to 
hold the market in High Street. They say " that 
occasionally, as is frequently the case, the market 
has to be held not only in High Street, but also 
in portions of Commercial Street." That allega- 
tion does not assert a right; and, bo far as 
appears upon the petition, the trustees hold the 
market in Commercial Street merely by suf- 
ferance. 

The Chairman : They allege that the market 
is, in point of fact, held there; and in your 
notice of objections you do not traverse the 
statement. 

Will : We say " that the petitioners have no 
such interest in the streets and roads mentioned 
in their petition, apart from the general public, 
as entitles them to be heard.*' In the absence 
of any proof that the surveyor has authorised 
them, under the Act, to use adjoining places, we 
must assume they are using those places by 
sufferance only. 

Mr. BiCKARDS : An Act of Parliament is quoted 
which empowers the trustees to do certain things 
which, as they allege, have been done accord- 
ingly. Must not we presume that these things 
are done lawfully ? 

Will : You must presume that they have been 
done unlawfully, unless it can be shown that the 
terms of the statute have been complied with. 

Mr. BiCKARDS : The rule of law is, omnia prce- 
surmmtur riti acta. 

Will: Tes; but you are entitled to ask for 
the anthoritj by which the carts stand in these 



streets ; and the prodaction of that aoihority if 
easy, supposing it to exist. 

Mr. BiCKARDS : May not the tmstees say thtt 
if the tramway should hare the effect of ob. 
structing Commercial Street, they might thns 
be prevented from patting in force the section 
of the Act which empowers them at present, by 
taking certain steps, to extend the market into 
adjoining streets P 

Will : That may be so ; but for the purposes 
of locus standi the Conrt will avoid anticipations 
of sometliing that is not likely to occur. The 
High Street affords plenty of accommodation for 
the market, and the tramway is not likely to 
diminish the available space so as to inteifere 
with the market. 

The Chairman (after deliberation) : The Ioom 
standi of the trustees of St. Mary, Whitechapel; 
of the Metropolitan board of works ; and of the 
Limehouse diJBtrict board, is Allotoed,. 

Agents for Bill, WyaH ^ KoskwM. 

Agent for Trustees of St. Mary's, White, 
chapel, Mitchell, 

Agent for Limehonse district board, NeveaU. 

Agents for Metropolitan board of works, Dyson 

^Co. 



LANCASHIBE AND YOBKSHIBE RAILWAY 
(NEW WOBKS) BILL.] 

5th May, 1871.— (Be/ore Mr. Dodson, M,P,, Chair, 
man; 3fr. Wynn, if.P. ; and Mr. Bickabds.) 

Petition of (1) Corporation ot Hanchkstii. 



Railway — Municipal Corporations — Ahsorpiim 
of Public Streets — For New 8ta;tion-^Adjae«iU 
Boroughs — Improved Communications hettceen 
— Interference with. 



A bill promoted by a railway company to acquire 
portions of streets in the borough of Salf ord, 
for the purposes of a station, was opposed 
by the corporation of the adjacent borough 
of Manchester, on the ground of inter- 
ference with Irwell Street, which must 
form a necessary part of any future plan 
for improving the communication between 
the two boroughs. Irwell Street lay in the 
borough of Salf ord, the corporation of which 
also petitioned, and were not objected to : 

Heldj that the corporation of Manchester had no 
locus standi. 



The bUl was one to " confer further powers " on 
the Lancashire and Yorkshire railway company. 
Among other things, it proposed to take, for the 
purposes of the opmpany, the site of Uie New 
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Bailey prison at Salf ord ; to lay down nils on 
and aoross Irwell Street, connecting the site of 
the prison with the existing goods station, and 
to stop up a portion of IrwoU Street, which, 
admittedly, was an important thoronghfore be- 
tween Salford and Manchester. 

The locus standi of the corporation of Man- 
Chester was objected to, because Irwell Street, 
the closing of which they opposed, was in the 
borongh of Salford, and in no wise subject to 
the control of the corporation of Manchester, 
who accordingly had no interest in the bill, 
giving them a right to be heard. 

Herorif Sir John (for the corporation of Man- 
chester) : XrwoU Street, no doubt, is beyond our 
limits ; but if absorbed in the manner proposed, 
the existing facilities for public traffic will be 
seriously diminished, and the difficulty of pro- 
viding improved communication between Salford 
and Manchester will be increased. 

Mr. BiCKABDS : Have any steps been taken 
towards forming this new approach, or is it 
merely a project ? 

Heron : The matter has been before both 
corporations for some years, and this bill has 
induced them to take up the subject with more 
earnestness. Manchester is equally interested 
with Salford in obtaining a new approach. The 
Board of Trade report affirms that another com- 
monication can only be made by way of Irwell 
Street, and that, if it were seriously contem- 
plated to make this approach, the powers sought 
by the bill ought not to be granted. 

The Chairman : Have the corporations entered 
into any agreement under seal on the subject ? 

Heron: Resolutions, expressing their deter- 
mination to go on with this improvement, have 
been passed by both corporations, and the Bridge- 
water trustees have declared their readiness to 
concur. There is no actual agreement. 

Mr. BiCKAKDS : Nor plans ? 

Heron : 1 may say that plans have been pre- 
pared. 

Pope, Q.C. (for promoters) : The corporation 
of Salford, who are, undoubtedly, the street an. 
thority, petition, and are not objected to. Upon 
their petition, therefore, all the questions must 
be discussed which could legitimately b^ raised 
by the Manchester corporation. We are not in- 
terfering with one inch of Manchester property. 
The borough of Southwark might, with equal 
justice, petition against the Metropolitan rail- 
way going along the new street to the Mansion 
House, on the ground that this street forms an 
approach to the borough of Southwark. 

Locus standi Disallowed, 

' Agents for Petitioners, Sherwood 8f Co, 



Petition of (2) Owners, &c., of Colltertes, &o., 
and Others ; (3) Hugh Ellis and John 
Ellis. 



ing — Deterioration in Value — Representation — 
Municipal Corporation. 



A railway bill proposing (inter alia) to acquire and 
stop up a public thoroughfare was opposed, 
first, by coalowners, caiTiors, and others in- 
terested in the coal trade, who used this 
thoroughfare; secondly, by a manufactur- 
ing firm, from whoso works goods of a cer- 
tain class could only find an exit through 
the street which was to be stopped up, 
though the works themselves were not 
actually in that street : 

Held, that both sets of petitioners wore entitled 
to a locus standi f notwithstanding that the 
corporation, as the street authority, also 
petitioned, and were not objected to. 

Semhl£ : That the petitioners would also have suc- 
ceeded in establishing their locus standi, had 
the bill been introduced by the corporation. 



Railway — Stoppage of Street — Interference with 
Tra^ — User of Street — Codlown^rsand Carriers 
— Uamtfactwing Prm M s e$ - I njwriouily AjfecU 



^ese petitioners, likewise, complained of the 
power sought to stop up Irwell Street. The 
first petition purported to be that of owners, 
lessees, and occupiers of collieries, coal-yards, 
coal-wharves, and other property used in the 
working, winning, and selling of coals in Salford 
and Manchester, and places near or adjacent 
thereto, or used or employed therein, or in 
convoying coal in, to, or through the same; 
and also of public and general carriers and 
owners, lessees, and occupiers of warehouses, 
wharves, carts, waggons, drays, lorries, and 
other vehicles used in the carrying, storing, 
and conveying of goods, wares, and mer. 
chandise, articles, matters, and things in, into, 
and through the borough and city ^nd places 
near or adjacent thereto. 

The other petitioners, Messrs. ElUs, were 
owners and occupiers of large works in close 
proximity to Irwell Street, which street afforded, 
as they alleged, the only means of exit for the 
large girders and other articles manufactured 
by them as engineers and millwrights. 

The locus standi of the owners, Ac., of col- 
lieries, &c., was objected to, because (1 and 2) 
it was not alleged that the petitioners had any 
peculiar rights in Irwell Street, or in the ad- 
jacent houses, but merely that they used Irwell 
Street in common with the rest of the public, 
and that the closing up of that street would be 
productive of inconvenience; (3) the corpora- 
tion of Salford had petitioned, and wore the 
proper opponents to bo hoard. 

The locus standi of Messrs. Ellis was objected 
to, because (I and 2) their property did not 
abut upon that part of Irwell Street to which 
the bill related; and accordingly thoy had no 
more right to be heard separately than other in- 
habitants of Salford } (3) the control and cm. 
tody of the streets being in the ooqwration of 
tlwt borough, it was their ezolnsiTO fanQtltm V^ 
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protect them ; and the petitioners had no Bnch 
njrht. 

R*'('s (Parliamentary Aeront, for owners, d'c., of 
C illirrief', &l'.) : Our interest is twofohl. Tho 
8 oppiiii; Uj) of Irwell Street will (l(*pnvo us of 
an alternative route, which wo do not ordinarily 
use, it irt true, but which we niiLst use when tho 
other route is Mocked; and it will prevent an 
ini]n*ovement cf the exist ini:^ route which is 
ur;;ently required. The corporation of Salford 
do not represent us ; wo are tlio outside puhlic, 
anrl ours is a through trathc to Manchester and 
Cflsewhero. If tho corporation brought in this 
bill themselves we should equally claim to bo 
heard aprainst it. Tniders usinj^ a I'ailway 
Btation to obt^iin access lo i)oints yn iho lino 
will bo lieanl against a i>rop(isal to stop up tho 
Btation. {(.ii-rat l-Aiatrni llnihray Bill ; Cliff. & 
Steph. 70.) 

Nowall (Parliamentary Agent, for Messrs. 
Ellis) : Somo of tho articles which wo niann- 
facturo arc of such length that tboy can only 
ha taken out dia^jonallv into Irwell Street. 
Un<h»r the bill our works, therefore, will be 
eom]>letely blocked np. Last year wo passed 
ont. 8() articles of this class, worth £1,500 each. 

Mr. RiCK.VHi)S : Does all your traflic pass into 
Irwell Street, or is there any other outlet for it ? 

Me wall : For tliis hir^e tniflio there is no 
other outlet. Tho injury to our business must 
bo serious ; but I rely also on tho injury to tho 
value of works constructed for this special pnr- 
l)oso. What wo seek is not money compensa- 
tion, but structural facilities. I rely on the 
])recedent of tho Hirkejihfatf, Lincolnshire, cutd 
('heshire Junction Railwan Bill. In tliat case, 
level crossings having existe«l for many years 
with tho consent of the local authority, tho com- 
pany sought i)Ower to stop np a part of a street. 
iiut tho landowners having frontages opposed, 
not merely those on tho ajipropriatod portion, 
but those on the road leading to this i)ortion, 
who used it for their business and other jmr- 
posos. In tho House of Commons wo obtsiined a 
clause pr9vi<ling that any perscm who might 
suffer injury in respect of tlie projwsal should 
have comi>ensiit ion; and in tho JIouso of Jjords 
wo obtained a further clause specially reciting 
our injury, and declaring us entitled to com- 
pensation. The clause was so fjital to the 
company that they withdrew tho bill. The 
law as to comiKiusation for injuriously affecit- 
ing is BO unsettled, that in justice wo ought to 
bo heard. 

iV)/)f, Q.C. (for promoter) : Tho corporation 
of Salford arc tho local authority, and have 
])ower, under sixjcial acts, to control tho traflic. 
Every question, therefore, arising as to tho 
stopping up of Irwell Street, must be raised 
upon their petition. Tho persons representing 
tho coal trade have no more right to be heard 
separately than omnibus or cab jiropriotors, who 
would like to have a choice of routes. 

Mr. RiCKAUDs : Suppose, instead of closing 
a road by Act of Parliament, proceedings for that 
l)nri)O80 are taken under tho Highway Act. On 
np|M>al to tho Quarter Sessions, who are entitled 
to be heard ? 

Pope : The inhabitants of the district or 
township using the road. 



The Chatrv AN : As regards a highway gene- 
rally, may not any member of the public bring 
an indictment for obstructing it ? 

Fopp : I never rememl)er a case at Quarter 
Sessions where any but the inhabitants of the 
township were heard. And at tho time when 
questions of locus staiidi were argued before 
Committees, the practice, in turnpike cases, nni. 
versally was never to admit anybody outside the 
township, or outside tho jurisdiction affected by 
tho bill. It was not enough for a man to aay, 
" I am ono of the public using tho road." There 
is no allegation showing these coalownera to be 
anytliing more than members of the public using 
the road. If they are outside members, accord- 
ing to ])ractice, they ai*e not entitled to a hear, 
ing ; if they are inhabitants within the district, 
they are represented by the Corporation as 
the street authority. 

Mr. KicKAUDS : A person living outside the 
boundary miglit use the road as much, or more, 
than some jxirties living within it. By this bill, 
you are taking away tho power of appeal which 
those who use the road would have under the 
ordinary law, if it was sought to stop up the 
road ; and, inasmuch as they would have a hem 
standi before the Justices when it was proposed 
to stop up tho road, ought not they, pari roiiow, 
to have a locus standi against thia bill ? 

Fop^ : That is not quite an analogous case. 
Before a man can divert a public highway, he 
must obtain tho consent of the Justices, give 
certain notices, and provide a highway either 
nearer or more convenient than the one sonj^t 
to bo closed. But here the corporation are the 
protectors of the rights of the publio regarding 
streets. If the cor[x)ration chcwe to say to.mor. 
row, "You shall not go down Irwell Street," 
tlio coal carts could not go down there. 

Mr. IlicKABDS : But the corporation could not 
close the street without an Act of Parliament. 
If the corporatitm were bringing in a bill to cloBd 
the street, wouM not tho parties using the street, 
and whoso interests were affected by it, have 
the right to bo heard ? 

Pope : I do not know of a single case in which 
the mero u8ci*8 of a street were heard as to the 
ch)singof a street against a corporation, thongh 
tho iidinbitants of the district may have been. 
There is no allegation of special user, or specific 
interest in this street, or that by rcnison (rf inade- 
quate access traffic is impeded. 

liees : The corporation of Salford sought power 
to direct what routes particular traflic shonld 
use, but this was refused. All they liave is the 
powt«r of marshalling and controlling the traffic. 

I'opn : As to Messrs. Ellis, they liave no pro- 
perty and no frontage in Irwell Street. But 
they allege that stmic of their goods must go in 
that way, being unable to turn in the other cUroc- 
tion. It is for tho Court to say whether tliat is 
a special injury which will confer a locus sfarM. 

The locus standi of botli seta of petitioners was 
AUoivod. 

Agents for Bill, Dyson ^ Co. 

Agents for Owners, &c., of collieries, Dorino- 

ton if Co. 

Agent for Messrs. Ellis, Nextfall, 
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of (4) London and Nokth Western 

iJ COMPjIlNT. 



-Allegations in Petition — Must he ode* 
-Thoitgh not objected to» 



1 allegation in a petition was not speci- 
j objected to, and a locv.8 standi was 
led on that gronnd : 
t the allegation must be sufficient in 
\ to constitute a grievance according to 
ace. The mere fact of non.objection 
d not give the petitioner a locus stamdi. 



etitioners opposed, on the ground of 
ion, two lines of railway anthorised 
U. The objections taken were, in sab. 
lat the competition already existed, and 
interest of the petitioners was too 

(for petitioners) : We say in our peti- 
the carrying of traffic by one of these 
. diminish the receipts on the North 
dlway, of which we are proprietors 
ith the promoters, and thereby that we 
sr great loss. That is a material alle- 
kud as no objection pointing to it has 
m, we are entitled to a locus standi on 
nd. 

^.C. (for promoters) : Eyen supposing 
icnlar allegation to be true, it does 
jrou a locus standi. 

: It is not objected to, and it is just as 
nt before the Committee without any 
to it. 

ICKARDS : But you must show that it 
3S a grievance which, according to the 
of Parliament, would confer a locus 
on you. 

; Not if they have not objected to it. 
CKABDS : Yes ; whether they object or 
it will not support your locus standi, 
objecting to it will not make it a ground 
standi. 
Q.C., was stopped in his i*eply.] 

standi Disallowed. 

for Petitioners, Blenkinsop. 



•H METROPOLITAN TEAMWAYS 
BILL. 

of (1) the Great Eastern Railway 
!nrj (2) the Metropolitan Railway 

1871. — (Before Mr. Dodson, If .P., Chair. 
Ifr. WiKK, M.P.; amd Mr. Rickaeds.) 



Tramways — Opposing Railioay Compa/Mea — 5. 0. 
135 {Tramway Bills) — Frontagers — RiUlway 
Station — Above and vmderground — Approaches 
to — Ycurd or Forecourt — Pvhlic Footpath-^ 
Workmen's Trains — Competition. 



It was proposed to carry a lino of tramway past 
the station of an underground railway, the 
station building being upon the footpath ; 
aad also past a railway station, fronting 
the road on which the tramway would be laid, 
but standing at a distance of 50 or 60 yards 
from the road, a cour£.yard and approaches 
intervening : 

Heldf that stations so situated were within S. O. 
185, and that the petitioners had a. locus 
standi. 

Semhle : That the exact words of 8. 0. 185 
need not be pleaded to afford a locus to 
frontagers, if it is clear that, under the bill, 
they will be prejudiced in the oondact of 
their business. 



The bill was one to incorporate a company 
and to authorise the construction of several 
tramways, including one starting from the point 
where Threadneedle Street joins Bishopsgata 
Street Within, thence along Bishopsgate Street, 
and in front of the Great Eastern company's 
station, to Kingsland Green, Stoke Newing. 
ton, and Stamford Hill. It also passed in 
front of the Metropolitan railway company's 
station at Aldersgate Street. The Great Eastern 
and the Metropolitan railway companies poti- 
tioned on the same grounds—that the line of 
tramway passed in front of their respective 
stations. Adjacent to theirs the Great Eastern 
alleged that they had extensive goods' stations 
and warehouses ; also that the tramways would 
injuriously compete with their suburban rail- 
ways; and that it would be especially unfair to 
expose them to such competition, inasmuch as 
they were bound to run labourers' trains at very 
low rates for the accommodation of the work, 
men employed in this part of the metropolis. 

The locus standi of the Great Eastern railway 
company was objected to, because (1) no 
lands, &c., of theirs are taken or used; (2) 
although one of the proposed tramways will 
cross in front of the company's station, the bill 
contains no powers under which the promoters 
could in any manner interfere, injuriously or 
otherwise, with the said railway ; (3) no case of 
competition or diversion of, or interference with, 
traffic is disclosed, entitling the petitioners to be 
heard ; (4) the petitioners have not such a right 
or interest in the streets of the metropolis as 
entitles them to be heard ; (6) no objection is 
raised, which, according to practice, entitles them 
to a hearing. 

The objections to the Iocim standi of the Me* 
tropolitan railway oompeny were lo the wme 
effect. 



[piM n. 



Bidder (for Great Eastern company) : We 
h«Y6 two gTDDDdi ot lociif gfaniU ; lit. wo aro 
within tliD terma of 8. O. 13G, tho tramway 
Roin^ along the highway in front of onr metro- 
politan terminnB, and the etation coining within 
the definition of a " house" or " warchouac." If 
an ordinary frontojipr has an interest entitling 
him to be heard, u firrlirrri, a railway company 
has a right to be heard in respect of a metro- 
politan atation. Oor second titlo to a locus 
Miandi ie competition. 

Rodicell, Q.C, (for promoters) : The Great 
Eaitem station is at a diaCanco of 50 or 60 yards 
from the street. Ko doubt the entiance gates 
are in front of the Shoreditch tcrminns, bat the 
OcnnpaDy are not frontsgers within the meaning 
of the 8. 0., nor docs their case come within the 



London company claimed bh frontageni not only 
in respect of their station, bat also as occapiors 
of a dwelling.honse adjoining the station. I 
■nbmit that a person who has a long garden in 
front of his honee, bnt whose gates only front 
the rood is not within the spirit of tho S. O. 
It cannot be contended that the additioTial stream 
of traffic can interfere with him in the con- 
duct of his trade or bosiness. A fronteger is a 
person whose boose, shop, or warehonso is 
affected. 

Mr. BiCiABDs: The 8.0. contemplated, not 
merely a " hoose," bnt a " warchonse." This is 
a yard, or fercconrt. If a man is entitled in 
respect of a warehoase, ahoold nat he be entitled 
in respect of an access of thie Vind P Wonld not 
yon consider the approach to a warehonso as 
part of the frontage P It is not necessary, in 
order to give them a iocui etandi, that they 
shonid bring thenucWes within the ciact terms 
of that B. 0. i becansD tbe Befercea wonld have 
a discretion to g^Te them a locvt ttandf, on the 
ground that they woold be prejndiced in the 
conduct of their bnsinesg. 

Bodwell : The general principle of tramways 
has been reccfpised, and the opinion now is that, 
instead of increasing impediments to traffic 
Iklong the streets, they tend to diminish them. 
1 submit that the approach to a warehouse, 
or a hoQBc, does not come within the word 
" frontage," Bo as to entitle petitioners to a loctii 
tUaidi onder S. 0. 136. 

Hr. Stckakde : The access to the station may 



Tba 






laid do' 



SodvieUi The Act will deal with that; and I 
the proper people to protect the traffic are the , 
road aathonties, who have the control of the i 
•treets, Bere the local authorities hare agreed ! 
to the construction of the tramway, and say it 
wilt be no impediment. The only qnestion ie, ' 
whether an access to awarehoose is to bo deemed ' 
a frontage. I submit that the 8. O. was in. i 
tended to deal with cases where the traffic wonld 
prerent people from driving np to the house or 
shop in which persons were carrying on business, I 
that is to say, in immediate proximity to tbe roed. I 

TheCHiJMUH: The petitioners at« entitled to 
a Ieeu< itandi. 

SoUmay (for ICetr(qN>litBn railway otanpany) i 
That dediioD ^pUsa to my cue. We an in the I 



station in Aldersgate Street. 

Rodtcell ! Ton paos nndergTonnd, aad we taki 
the surfooe. 

Holiday: Ko; tbeentrance toowstatiiai&aits 
the street tbrongh which the tramway fairs 
The station bnilding is on th« footpath. 



Agents for Bill, SAmcood §• Co. 
Agents for Gre«t Baalem nulwkj o 
Batter, Sot ^ Soriim. 



[Tlie «atharil7 of this ckaa -was afterwiids 
impugned (See pp. 188 A 193) to far as reguda 
the right of frontagers to a general (crciu ita»di, 
and the Court refused to rvoogmse the precedfot, 
following the mle prerioQalj laid down in tte 
London Street TVuniuKiyi BiU, 1870 (2 Cliff, ud 
Steph.S6)i andlforthJfstrcpoWwiTVamwaylHl 



(lb. 89)0 



This case was not argued, the pitnnoten ooi- 
oeding to the petitioners a loeue ttandi agaiist 
such provisions of tho bill as might antbonss ss 
interfereuoe with any of their bridgea and worin. 
(Norlli London TramKayt Bill: £ Cliff. A Slqih. 
82.) ^^ 

Agent! for Petittonen, Paine ^ LafUm. 



aa* — Tttting~IlWminai . . , . 

Uaini, Eiemplion from — AscoMry qf QatXmti 
— Municipal Corporation — Agreement uitkGM 
Company — Conewamt — Jbdspnysrr — Ap*- 
tentatiaa — Dittinct IntemU — £b)B Jar not- 
nised — ZiimiEed Locvi atandi. 



A bill promoted by a gaa ocanpai^ to va^ lb* 
illnminating power fixed by agiaanMA with 
the corporation of Dublin, to rdSara tts 
oompany tnon additigiial z«taa dating th* 
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contiimanoe of that agreementi and to en. 
large the powers of the company in other 
respects, was opposed, on very similar 
groonds, both by the corporation of Dublin 
and by " inhabitants, gas consumers, owners 
of property in, and ratepayers of, Dublin and 
suburbs :" 

fid, that the inhabitants, &c., might be heeurd 
apart from the corporation as to questions 
of notice, recovery of gas rents, and change 
of illuminating power, but not as to rating 
of the company's mains, or the other 
portions of the bill. 



The bill was one promoted by the Alliance 
\a company, which lights the City of Dublin, 
d a large surrounding district, " to amend the 
Dopany's former Act of 1866, to enable the com. 
ny to dispose of surplus lands, and store gas 
other lands, to define the rates payable by the 
npany to the corporation, during their existing 
atract, and for other purposes." 
rhe "inhabitants, gas consumers, owners of 
operty in, and ratepayers of Dublin, and 
burbs," objected to the summary powers con- 
ned in the bill, as to tho notices required from 
oBumers, and the recovery of gas rates by 
itress, also to a proposed exemption from taxa. 
n of the gas mains of the company, during 
9 continuance of their contract for public 
hting, but mainly to clauses authorising a new 
)de of testing, under which they alleged that, 
fBCtf though not in name, tho illuminating 
wer of the gas would be reduced to the extent 

two candles. 

The locus standi of the consumers, &c., was 
jected to, because (1) they did not allege or 
3W that they represented, or were entitled to 
present the inhabitants, gas consumers, owners 

property in, and ratepayers of Dublin; (2) 
jy were already represented bv the corporation 
Dublin, who were opposing ; (3) no lands, Ac., 

the petitioners would or could be taken or 
ected under the bill ; (4) there were no 
>imds for a hearing according to practice. 
RieJiarids, Q.C. (for petitioners) : The arbitrary 
kuses as to notices, recovery of gas charges, 
., are matters affecting the consumers indi. 
Inally, and the corporation ^»nnot represent us. 
jen, as to municipal rates; if the company 
Mipe from liability to them, we shall have to 
ike good the defioiency. The change in the 
ality of gas is not apparent on the face of the 
mse ; but by substituting a different test.bumer 
' that now in use, g^as which has hitherto 
Bsed as 14.candle gas will do duty as 16.oandle 
9, and we shall have to pay one .seventh more 
' the same article. The objections are only 
cen to the consumers, &o., of Dublin ; those in 
> " suburbfl " are not objected to. 
Pembroke Stephens (for promoters) : The ob. 
itioni loUow the endorsement on the petition. 
Bieharde: We rely on the heading of the peti- 
n; aod in any oase the corporation of Dablin 
mofc raiHwiM i t the petitioiisni in the •nlnirbf. 



As to price, it is impossible they can represent 
the consumers in Dublin itself, for their interests, 
which are merely to cheapen public lighting, 
are antagonistic to those of tho consumers, hi 
proportion as the price of public lighting is re- 
duced, so is the period postponed at which, by 
the accumulation of profits, the private con. 
sumers become entitled to a reduction in price. 
The ratepayers will benefit by any terms the 
corporation may obtain, but the consumers 
will suffer. Though there are only 135 sigpia- 
tures to the petition, it will not be denied that 
some of these are very influentiali and repre- 
sent perhaps the largest consumers in the city. 

Stephens: But they make no allegation that 
their interests are cQstinct from those of the 
corporation. 

Kr. BiCKABDS: How are the consumers to 
know that there is also a petition from the cor- 
poration ? 

Richards : I admit that the corporation do 
petition, and, as regards the illuminating power, 
in very similar terms ; moreover, that their locus 
staTidi is not objected to. But their objects and 
interests are widely different from ours. 

Stephens (in reply) : The petitioners claim 
to be gas consumers, not only in Dublin, but 
in the suburbs, which are exceedingly wide, 
and consist mainly of townships, controlled 
and represented by bodies of commissioners as 
the city of Dublin is by the corporation. 

Riclvards : There is nothing about " town- 
ships " either in the bill or the petition ? 

Stephens : Ko ; and hence the difficulty in 
knowing what particular ** suburbs " these peti- 
tioners belong to. Individual addresses are g^ven 
in some cases ; but there is no allegation what- 
ever that any ** suburb '* will be injured by the 
bill. 

Kr. BiCKARDS : Or that any of the petitioners 
are not within the borough of DabUn ? 

Stephens : If no public body thinks it worth 
while to oppose, individuals usually pat them- 
selves in a position to appear, by holding a meet- 
ing and adopting a petition. But here there is 
no appearance whatever of joint action; the 
petition is merely from individuals who do not ob- 
ject as a class, and who speak mainly, though 
not exclusively, of the injury which the bill wiU 
inflict upon the citizens and ratepayers of Dublin. 
They do not allege that the rates will be in- 
creased, or that any particular district will be 
injuriously affected. What they do complain of 
is alteration in the illuminating power, and on 
this point the corporation, who represent them, 
have a great deal to say. Tho distinction in 
point of interest, contended for in argument, 
between the consumers and tho corporation, is 
not suggested in tho petition, and is nogmtivod 
by former decisions of tho Oonri. Tho pHndpIo 
which vras affirmed in Kim/s Lynn Consumen 
Gas Bill, 1870 (2 Oliff. A Htonh. 4), and afrain 
in King's T^ynn Oat JHU (lb, 6) applies to 
this case in all respects. 

Tho CotfBT (after delibemfcimi) i The locm 
standi of Uio iieiltioners Is AUttwul S|y»lnal 
dailies 6, 6, ana 10 1 (thtise dealliiir with noUoes 
to oonsomeiii rvooTtry of |M rt nU| Aii4 ohAiiM of 

•a 
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illuminating power) and so much of tho pre- 
amble as relates thereto. 

Mr. Ad.vir : It will bo perceived tliat wo have 
not allowed tho locus standi of the petitioners 
against Clause 11 (exempting the company's 
mains from taxation during tho agreement with 
the corporation). 

Agents for Bill, DorhnjUm ^ Co, 

Agent for Petitioners, Bell. 



Petition of (2) James Mahtin. 



Oas — Storage of — Repeal of Restriction upon — 
Adjacent Landowner — Prospective Injury to — 
Depreciated Value of Property — Covenant hy 
Lamdowner to huild — Houses — S. 0. 27. 



A gas company being prevented by its existing 
Act from storing gas, except with consent, 
upon any lands situate within 200 yards of 
a dwelling-house, sought the repeal of this 
restriction : 

Heidi that an owner of adjacent lands was en- 
titled to a hearing against the proposed 
repeal, althongh his land lay at a distance of 
300 yards from the works, no dwelling-house 
had yet been erected upon it, and it was not 
alleged in the petition, though suggested in 
argument, that he was under covenant to 
build. 



Hr. Martin objected to the removal of a re- 
atriction as te tho storage of gas imposed upon 
the company by their Act of 1866, alleging tliat 
the change would be injurious to his property. 

His locus standi was objected to, because (1) 
the proposed repeal of so much of section 42 of 
the Act of 1866 as restrained the company from 
erecting works for the storage of gas on any 
lands to be purchased by agreement under that 
Act, within 200 yards of any dwelling-house 
existing at the time of such purchase, without 
the consent, in writing, of the owner, lessee, or 
occupier of such dwelling-house, would not affect 
the petitioners, inasmuch as it was not shown 
that the company purchased any lands within 
200 yards of any dwelling-house of which the 
petitioner was owner, lessee, or occupier; (2) 
no lands, &c., of his were, or could be, taken under 
the bill ; (3) there was no ground according te 
practice for a hearing. 

O'Hara (for petitioner) : The 4th section re- 
moves the restriction, as to the storage of gas 
npon particular lands, imposed upon the company 
by the Act of 1866, and so deprives my client of 
protection which he now enjoys. The company 
do not ask openly for power to store gas upon 
particular lands, but, in effect, for power to 
store gas generally, though it may be in the next 
field to TLB; being at present prohibited from 
doing BO within a distance of 200 yards, unless 
with our oansent. ClauBo 42 of tho Act of 1866 
wat really an indulgent clause to the company, 



for it reduced the nsnal limit of 300 vards, under 
S. 0. 27, to 200 yards ; yet they are not content. 

Pemhrolce Stepliens (for promoters) : The S. C, 
and Clause 42, both refer to dwelling-houses, not 
lands ; and the petitioner has no dwelling-house 
near the works of the promoters. 

O'Hara : The injury which they will do to m 
is future. We are under covenant to build 
houses on the lands we have Ic^ased ; at present 
we can do so, and they cannot come within 300 
yards of any house so built. But if this bill 
passes, they can come within six inches. 

Mr. RiCKARDS: The petition does not allege 
tliat Mr. Martin is under covenant to erect booses. 
He would have strengthened his case had be 
stated this. 

O'Hara : No doubt, technically, the petition 
might be more definite. Bnt it is almost impos- 
sible, by .any form of words, to zneet such a liill 
as this. 

Pembroke Stephens (in reply) : The grievance 
ought to be one capable of statement in a defi- 
nite and tangible form. And the language of 
this petition is equivocal, for it speaks of 
dwelling-houses, ''erected, or to be erected," 
there being, in fact, no dwelling-houses of the 
petitioner within, or near, the protected limits. 
If this gentleman bought, or leased land, and 
covenanted to erect houses within 300 yards of 
our works, he did so with his eyc^ open. S. 0. 
27 applies to manufacture, not to storage of gas. 
If the petitioner has a grievance, he has fa^ 
to allow it. 

Mr. EicKARDS : Suppose a gas company to be 
nnder a restriction not to store gas within 300 
yards of any dwelUng-honse, and while that le* 
atriction continues a person acquires land ad- 
jacent to the lands of the gas company, is be not 
injured if the company afterwards come to reliere 
themselves from that restriction, thereby compel- 
ling him, if he carries out his intention of erect- 
ing a dwelling-house, to do so within an inoon- 
veniont distance of their storage works ? 

Stephens : At most, it is an apprehension of 
possible injury which, in this case, will not arise. 
But if the Court think the point material, tiie 
petitioner should only be heard against the 
storage clause. 

By the Court : The locits standi of the peti- 
tioner is Allowed against Clause 4, and so much 
of the preamble as relates thereto. 

Agent for Petitioner, Sharkey. 



BRADFORD CANAL BILL. 

8th May, 1871.— (Be/ore Mr. Doi>soir, Jf.?-, 
Chairman ; Mr. Adaie, 3f J>. ; * and Mr. 

RiCKARDS.) 

Petition of The Undertakers of the Aibi ^^ 
Calder Naviqattox. 



Canals-Sole Outlet—Waters PotUtMr-^^md Drid 
Up — Court of Chancery — Pn^pomi 8ak — 
Approved by — Rights qf Ncwigatiom-^Afpf^ 
hended Destruction of^^WaUr m ff h **• 
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obtainahU — Adjacent Canals — Subsidised by 
Bail ways — a ml independent — Ten miles distance. 



A bill was promoted to anthorise the sale of a 
canal in two parts. The first 550 yards at 
one extremity of the canal was to be filled 
np and built upon ; the residno of the under- 
taking was to be purchased and worked as 
a canal, by a limited company to be formed for 
that purpose. In the event, however, of their 
non.formation or failure, powers were taken 
to sell that section of the canal also, " either 
as an entirety or in lots," freed from all 
liability to maintain it as a canal. The bill 
was opposed by a navigation company who 
had power to use the canal for their traffic. 
The canal itself had been dry for four years, 
the supply of water on which it depended 
being cut off by injunction of the Court of 
Chancery, which had likewise ordered the 
canal company to be wound up, had approved 
of the proposed sale, and given authority 
for the bill to be promoted. An inde. 
pendent canal, ten miles in length, which 
the petitioners had also power to use, in- 
tervened between their own system and 
the canal proposed to be sold; the latter 
terminating in the town of Bradford, 
and beyond this point there was no out- 
let by water. The petitioners contended 
that the provisions as to future maintenance 
of the shortened canal were illusory, and 
that the real intention was to get rid of any 
such obligation : 

HelcZ, notwithstanding the long stoppage of navi- 
gation upon the canal, and the sanction of 
the bill by the Court of Chancery, that the 
petitioners were entitled to a» locus standi. 



The bill was one " to authorise the sale of the 
property of the Bradford canal company." 
This canal, three miles in length, and authorised 
in 1770, extends from Bradford to Sliipley, 
where it joins the Leeds and Liverpool canal, 
which at Leeds, ten miles off, communicates 
with the Aire and Caldor navigation, and so with 
the manufacturing and mineral districts of 
liancashire, the port of Liverpool, and with the 
Homber. Except by this canal, there is no 
traffic outlet by wat«r from Bradford. The 
canal, however, was closed to navigation in May, 
1867, the use of the Bradford Beck, the waters 
of which supplied the canal, being forbidden by 
injunction' of the Court of Chancery, in conse- 
qnence of their becoming fouled with sewage. 
The Bradford canal company, accordingly, was 
ordered to be wound up, and this bill, promoted 
with the Moction of the Codrt of Ch»noery, 



sought power to sell the canal to certain mer- 
chants, described in the agreement set out in 
the schedule to the bill as *' eleven of the share- 
holders in, and proposed directors and managers 
of a certain company intended £o be imme- 
diately formed and registered under the Com. 
panics' Act, 1862, and to be called ' The Brad, 
ford canal company (limited).*" One portion, 
550 yards of the upper part of the canal, was 
proposed to be sold to these persons absolutely 
for building or other purposes ; the rest of the 
canal, according to the agreement, was ostensibly, 
to be purchased and maintained by them for 
purposes of navigation. Clause 6, however, of 
the bill, provided that ** if, in pursuance of one 
of the stipulations of the contract, the lower 
part of the canal should be reconveyed by the 
purchasers to the canal company, or should 
otherwise remain in or revert to Uie canal com. 
pany by reason of any such default on the part 
of the purchasers as the contract specified, or if 
from any other cause or reason whatever the 
contract should not be carried into effect, the 
canal company or the official liquidator might, 
with the leave of the Court, and upon such terms 
and conditions as the Court should approve and 
prescribe, sell and convey the lower part of the 
canal, either as an entirety or in lots, to any 
person or persons, or to any corporation or com. 
pany whom the Court might approve, freed from 
all liability and duty to maintain such lower part 
as a canal or navigation." This clause, accord- 
ing to the contention of the Aire and Calder 
navigation, disclosed the real object of the bill, 
i.e., to break up and discontinue the canal alto, 
gether. 

The locus standi of the petitioners was objected 
to, because (1) the only paragraphs in the petition 
upon which a right to be heard can be founded 
are the fourth, in which the petitioners state, 
that the owners of the Aire and Calder navi. 
gation have derived a large annual income in 
respect of the passage over their navigation of the 
traffic interchanged with the Bradford canal; and 
the fifth, in which the petitioners state that they 
were carriers upon the Bradford canal up to the 
time when it ceased to be kept open for traffic ; 
(2) the Bradford canal, untU the year 1867, when 
it was closed for want of water, commenced in 
the town of Bradford, and was not connected 
there with any other navigation ; its other ter. 
minus was in the Leeds and Liverpool canal, of 
which the Bradford canal was, in fact, a branch ; 
there intervenes between the terminus of the 
Bradford canal and the Aire and Calder navi. 
gation, more than ten miles of the Leeds and 
Liverpool canal. If the petitioners have a right 
to be heard concerning this bill, the owners of 
any more remote link in the chain of internal 
navigation would have an equal right ; (3) the 
proprietors of the Leeds and Liverpool canal 
petition s^inst the bill, and no objection is 
made by the promoters to their petition. 

Oranvillo Somerset, Q.C. (for petitioners) : If 
the bill passes, the result will be that the water 
communication of Bradford will be cut off from 
the rest of England, and, instead of competition 
between the railways and the canal, the railways 
will have the entire monopoly. Clause 6 enablM 
the company to sell off pieces of the canal, as 
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they may ohoosei and once the bill passes, no 
one will bo able to object to thoir doing so. Bnt 
the Act of 1770 specially provided that the 
undertaking thereby anthoriscd shoald be nsed 
for no other purpose than as a canal. Under 
the General Canal Carriers Act, 18-45, we have 
power to carry goods to and from Bradford by 
water, making use for that purpose of the Leeds 
and Liverpool, and of this canal. And to the 
last moment that this canal was open, we inter, 
changed traffic with it, consisting principally 
of stone carried from quarries in the neighbour, 
hood of Bradford to Goole, for shipment to 
London and elsewhere, and of coal carried to 
Bradford from collieries upon our own navi- 
gat ion, and of general merchandise. Against a 
similar bill, in 1867, to close the upper part 
of this navigation, we established our locus 
stanli, and the bill was thrown out. The pro. 
meters come again, they say, by the leave of the 
Court of Chancery; but what they mean is, 
that the Court, being unable to make up its mind 
how to deal with the matter, sends them here to ask 
Parliament for its opinion. And the question is, 
with the rights we have over this canal, whether 
it should be stopped up without our being heard P 
We say that it is for the public benefit to keep 
the canal open, and that it ought to remain 
vested in the existing company, or be transferred 
to some other company, able to maintain it in 
proper condition. If the transferees can procure 
a fresh and adequate supply of water, so can the 
existing company ; if a supply of water cannot 
be obtained, then the provisions of the agree- 
ment as to maintaining the canal are purposely 
deceptive. The objection that we ought not to bo 
heard, because the Leeds and Liverpool company, 
whose canal intervenes for 10 miles between the 
Bradford canal and our navigation, are also op. 
posing, has no weight whatever. Our interests 
oiffer entirely from those of the Leeds and Liver, 
pool canal. They have an agreement with the 
railway companies, under which, in consideration 
of charging their highest rates upon merchandise, 
they receive from the railway companies a con- 
siderable sum yearly. We cannot, therefore, 
trust them. Where one railway company has 
running powers over the line of another, and a 
proposal is made to stop and cut off the line 
over which those powers exist, could it be sug- 
gested that the company having the running 
powers ought not to be heard ? Substitute canal 
for railway company, and this is a parallel case. 
The following decisions are in point : — Swansea 
Canal Transfer Bill, 1865 (Smeth. 124) ; Great 
Western Bill (Bargoed Branch), (Cliff. & Steph. 
80) ; London, Brighton, and South Coast Bill, 
1868 (St. Leonard's Branch), (Cliff. A Steph. 82) ; 
Midland Bill, 1869 (Settle and Carlisle Branch), 
(Cliff. & Steph. 88) J Caledonian, ^c, Bill (Forth 
and Clyde Canal), (Cliff. A Steph. 90). There 
is no water communication of any sort from 
Bradford to any other place, except by this 
oanal. 

Round (for promoters) : The petitioners as- 
tnme that this is a bill for closing the Bradford 
oanal ; but, in fact, it is a bill for opening part 
of the canal, which has been closed throughout, 
for the last three years, from circumstances 
wholly beyond our control, though in accordance 



with the decision of the proper tribunals. The 

Court of Queen's Bench, before whom the matter 

was brought by certiorari, decided th&t the mere 

fact of the canal company having a statotcxy 

power to use the water of the Bradford Bedc 

would not justify them in uaiikg it, the mcmeiit it 

became a nuisance, although the company oonld 

get no other supply; and by injnnctioii of the 

Court of Chancery, the company were thereopoB 

restrained from continning to use the water cf 

the Beck. The result was that, the water being 

drained off, the canal became an open trench, 

in which condition it still remains. What were 

the canal company to do ? They applied to the 

Court of Chancery for a winding-np order, and 

the Aire and Calder company appeared, and made 

every objection. The Vice-Chancellor, however, 

satisfied himself that there was no water to be 

got, and that the company had ceased to cany 

on business, and he accordingly made the order. 

But though the company might wind up their 

affairs, they could not sell the land which formed 

the bed of the canal and towing path, having 

acquired this land a hundred years ago, under 

statutory powers, for one particular purpose. 

The promoters come to Parliunent accordinglj— 

not to enable them to close the canal, which is 

dosed already, and the appeal by the Aire and 

Calder against the winding-np order has been 

dismissed; but they come for powers enabling 

them to sell the land. The sanction of the Court 

of Chancery has been asked to the contract for 

sale, which is scheduled to the bill ; and special 

orders have been also made by the Court enabling 

the otficialliquidator of the canal company toapply 

for, and do all things necessary for obtaining an 

Act of Parliamentauthorisinghim tosellandtrass. 

fer the lands, &o. The upper part of the canal 

being in the town of Bradford, must, in any event, 

be closed ; and as to the lower part, the contract 

provides for its preservation and maintenance ai 

a canal. It is only in the event of the contract 

falling through, that we take the aame power to 

sell as with regard to the npper portion. Aa 

regards the lower part, the petitioners, and 

through them the public, will have precisely the 

same rights as they have now, and the nev 

company or transferees of the canal will be 

subject to the same obligations, and will have to 

perform the same duties as the existing com- 

pany. If, however, their expectations of obtain. 

ing a suitable water supply prove too sangnin^i 

it is provided that they may, after two years, aeO 

the lower as well as the upper part of the canal 

Mr. R1CRA.RD8 : This bill confirms a contract 
for a sale. Instead of giving a general power to 
sell, it is to confirm an actual sale which hai 
been made P 

Bound: Yes; and the promoters ask with 
respect to the lower part of the canal, in the 
event of this scheme not proving snccessful, for 
the same power of absolute sale which they 
take in regard to the upper portion, which no 
one will undertake to keep open aa a canaL If 
the canal continues as an open trench it mut 
become a nuisance to everybody; and as the 
whole of the canal cannot be kept qpen for 
traffic, the proposition is to meet objectioiDS sa 
Hbx as possible, by keeping open part of the 
canal. It is a bill for doing what theCoiTt 
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of Chancery has declared to be necessary and 
proper. The petitioners' interest, moreover, is 
too remote. By means of different canals, water 
commnnication extends from the Regent's Park 
to Bradford. If the Aire and Calder, 10 miles 
off, are to be heard, having to pass over an 
intermediate canal to get to Bradford, every 
other canal forming a link in the oommnnioa- 
tion would have a right to be heard. We do not 
know the circumstances of the bill of 1867 ; and 
this is an exceptional case. In the instances 
cited, there was a voluntary abandonment of a 
line by one railway company, which prejudicially 
affected another company ; whereas here the 
abandonment is not voluntary, but imposed upon 
na by law. 

The Chairman (after consultation) : The Iocim 
Mtandi of the petitioners is Allowed, 

Agents for Bill, Dyson ^ Co, 

Agents for Petitioners, OraharMS 8f TTardlotp. 



LONDON STREET TRAMWAYS BILL. 

8tli May, 1871.— CBe/or« 3fr. Dodson, 3f.P., OlxaiT^ 
mcui ; Mr. Adair, M.P. ; and Mr, Rickards.) 

Petiticm of The Mstropolitan Railway Company. 



PraeHes — Tra/mway Bill — Underground Railway 
— Petttiofk— Sufficiency of AUegaiions in — 
Frontagers — Statums — Powers of making cer- 
tain TramMvays struck out of BiU — Provisional 
Orders substituted — Omnibus Traffic — Compe. 
titicn. 



The Metropolitan railway company opposed a 
tramway scheme on the ground of competi. 
tdon, alleging that the proposed lines of rail 
would be "laid down on the surface of streets 
underneath which ** the petitioners' railway 
was constructed : 

Held, that this allegation was not sufficiently 
specific to entitle the petitioners to a locus 
standi, either as frontagers under the 
8. 0. or as persons liable to sustain an injury 
through the construction of the tramway; ' 
and held also, that they had no locus standi 
on the ground of competition. 



The bill was one for the construction of 
additional street tramways in the metropolis, 
including lines between Bayswater and Isling- 
ton, Hampstead Bead and Enston Road junction. 
King's Cross and Blackfriars, Islington and 
the General Post Office, and Goswell Road and 
IVoTiiigdon Road junction. 

The petitionen alleged tliat these lines were 
in dirtet ooBipelitio& with their railway, being 



in great part intended to be laid down on the 
surface of streets underneath which their rail- 
way was constructed ; that the petitioners had 
expended upon their undertaking more than 
£7,000,000, this enormous outlay being incurred 
by them in the belief that they would bo ex- 
empted from undue oomx>etition ; and they com- 
plained that, under the bill, the promoters would 
establish such competition, and would use for that 
purpose public roads, towards the maintenance 
of which the petitioners as ratepayers largely 
contributed. 

The locus standi of the petitioners waa objected 
to, because (1) no competition will be caused 
by the bill, if passed, entitling the petitioners to 
be heard ; (2) no lands, property, Sm., of theirs 
are taken or used; (3) it is not alleged that 
petitioners are owners or occupiers of any house, 
shop, or warehouse within the meaning of the 
S.O. ; (4) they have no sufficient interest. 

Hollway (for petitioners) : We claim a loeus 
standi, first, as &t>ntagers, and, secondly, on the 
ground of competition. 

Tho Chairman: Is it admitted that you are 
frontagers P 

8a/rgood, Serjt. (for promoters) : There iii 
nothing in the petition about it. 

Hollway: I admit that there is no distinct 
allegation in the petition, following the words of 
the S. O. ; but substantially our petition dis- 
closes to the promoters that we are frontagers, 
and consequently under the S. O. we have a 
right to be heard. We set out the particular 
tramways proposed to be authorised ; and it is 
perfectly well known to the promoters, that we 
have alongside the Euston Road and Marylebone 
Road — i.e., along the line of their tramway — 
certain stations. The tramway proposes to 
crawl along our backs, or along the top of our 
.tunnel. The reason why particular allegations 
are required in a petition, is to point out to the 
other side what is complained of. From our 
petition it is to be inferred that we object to 
the tramway as frontagers. 

Mr. Rickards : Who could infer, from what 
you have read, that you were liable to have your 
stations interfered with by the construction of 
the tramway P If your petition shewed that yon 
were liable to sustain injury by the tramway, 
you would have a locus standi, independently of 
the S. 0., but I do not oven see any such state- 
ment. 

Hollway : We state that certain of the tram- 
ways aro in direct competition with the Metro- 
politan railyray, and are in great part intended 
to be laid down on the surface of streets un. 
demeath which the Metropolitan railway is 
constructed and at work. Any one reading the 
petition must know that those tramways pass 
along streets in which, at short intervals, there 
are stations belong^g to the Metropolitan rail- 
way company. 

The Chairman : But you have not raised the 
question P We will hear you on the point of 
competition. 

Sargood : We have struck out of this bill four 
out of the five lines of tramways, for which 
Provisional Orders have been granted by the 
Board of Trade. In fact, there will only be a 
•mall portion of the fifth line remaining in this 
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bill, viz., from Lisson Grore to Albany Street, 
Begrent'B Park. 

Hollway : And that part is indirect competition 
with us. 

The CHAiRMAif : That is only a distance of 
half-a-mile ? 

Hollway : Yes; but we carry an immense num- 
ber of passengers for short distances. We are 
an omnibos line. We have expended a larg^ 
amount of money in relieving the streets from 
omnibus traffic, and carrying it on under the 
streets. What the tramway company now pro- 
pose to do is to take away from us some share of 
that traffic, and re-introduce it into the streets. 
This case is to bo distinguished from previous 
decisions. (2 Cliff, and Steph. 82.9.) 

Bargood : The petitioners will be able to oppose 
the Provisional Order. 

Hollway : We shall then be entitled to oppose 
the main portion of the tramway, which will 
compete with us for five miles ; but if you ex- 
elude us here, we shall be unable to oppose this 
little link in the chain. 

(Sargnod was not called on to reply.) 

Locus standi Disallowed. 
Agents for Bill, DoringUm 8^ Co, 
Agents for Petitioners, Dyson ^ Co. 



MERIONETHSHIRE RAILWAY BILL. 

12th May, and 2nd June, 1871.— (B^/or« Sir T. E. 
CoLEBRooKE, 3f.P., Chairman ; Sir John 
Duckworth j and Mr. Rickards.) 

Petition of the Festinioo Railway Company. 



Practice — Railway Companies — Competition — 
Evidence taken before Committee of House of 
Lords upon Bill — held Inadmissible. 

Rehearing — Application for, rejected. 



Upon a claim for a locus standi on the ground of 
competition, counsel for the petitioning rail- 
way company was not allowed to refer to 
evidence given upon the bill in the House 
of Lords by the promoters* witnesses, the 
Referees holding that they must proceed 
upon the bill, petition, and objections alone. 

A subsequent application for a rehearing, upon 
the ground that, through the rejection of 
this evidence, the Court had decided under 
a misapprehension of the facts, was re- 
fused. 



The bill, for the construction of a short line of 
railway, was opposed by the petitioners, who were 
apprehensive that the slate traffic, which they 
now enjoyed exclusively, would be abstracted by 
the new line. 

The locus standi of the petitioners was ob- 
jected to, because (1) the railways proposed by 



I 



the bill will not compete or interfere with (2) 
or start from or go to the eame point as their 
railway, but will serve a totally different coimtiy, 
and the gauge will be entirely different^ and coa- 
structed to carry a totally distinct deacriptioB 
of traffics i (3) no land, Ao.t of the petitiaDen if 
taken or used ; (4) they are not entitled to be 
heard according to practice. 

Michael (for the Festiniog railway company) : 
The petition is af^ainst a bUl, which baa passed 
the House of Lords, for constructing a line called 
the Merionethshire railway £rom Festiniog to 
Llandecwyn, joining there the Cambrian nil- 
way. We claun a locus standi on the ground of 
competition, our line mnning on one side of tlie 
Festiniog Valley from Dyffws to Portmadoo, and 
the Merionethshire railway running on the other 
side of the valley. Commencing at Festiniog, 
the proposed line joins the Blaenan and Festiniog 
line, an independent railway with statutory 
powers, not yet constructed. Thoogh the gauge 
of that line is 2ft. 8in., the works have been 
constructed for a 4ft. Sin. rail, and the promoten 
proposed to continue the 4ft. Sin. gauge (which 
will be the gauge of their line) over the Blaenui 
and Festiniog line. 

Pope, Q.C. (for promoters) : Where is that 
stated P 

Mich4iel : By the promoters' witnesses in the 
House of Lords. 

Pope : You must go by the bilL 

Michael: I pray in aid the evidence giren 
before the Committee in the other House. 

Pope objected. 

Mr. Rickards : Our rule is to take the bill, 
the petition, and the grounds of objecticm. It ifl 
upon them we proceed, and there is no more 
reason for receiving evidence given on this bill 
before the House of Lords, than any other eri- 
dence given before any other Committee. 

(Michael was further heard in support of the 
locus standi on the ground of competition; and 
Pope replied.) 

Mr. Rickards: Supposing the Blaenau and 
Festiniog to alter their gauge, the 40th clause d 
the bill would give you power to make agree- 
ments with them ? 

Pope : No doubt it would; but even supposing 
wo were at Dyffws, and on the same gauge, we 
could not interfere with their traffic, because, as 
they say themselves in their petition, they have 
absolute control over it. 

Locus sta/ndi Disallowed. 

Agents for Bill, Wyatt ^ Hoshins. 

Agents for Petitioners, DoringUm fp Co. . 



2nd June, ISTl.— -Clerk, Q.C., applied to the 
Court (constituted as before) on behalf of the 
petitioners, to rehear the case, the locus standi 
of the Festiniog railway company haying been 
refused upon a misapprehension of the HcU hj 
the Court. The case of the iloycU Bwrght 
(Cliff. & Steph. PracHce 86; Smeth. 182) was 
a precedent showing that the Cknizt wosld 
grant a rehearing under sooh ciloiiaiatiiioes. 
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In the Hoiue of Lords the promoters' own wit- 
nesses proved that the line was projected in 
order to take traffic now carried by the peti- 
tioners' railway ; and ho submitted that the 
]>etitioner8 ought to be allowed to refer to this 
eTidence, in any proceedings before the Referees 
concerning the same bill. 

The Court deliberated. 

The Chairman (Sir T. E. Colebrooke) said : 
The Court are of opinion that no sufficient 
grounds have been laid before them which would 
justify a rehearing of the case, or which induce 
them to believe that they were misled at the 
former hearing, as to the facts on which they re- 
fused to admit the petitioners to bo heard 
against the bill. 

Application for a rehearing Refused, 



NEWEY BOROUGH IMPROVEMENT BILL. 

8th May, ISTl.— {Before Mr. Dodsox, 3f.P., Chair- 
man ; Jfr. Adaib, 3f .P. ; wnd Mr, Rickards.) 

Petitions of (1) Cesspayers of County of Ar- 
MAGH; (2) Owners, &c., of Property in 
Nbwby. 



Improvement Bill — Waterworks — Borough Boun' 
daries — Roads and Bridges — Transfer of Juris- 
diction — Grand Juries — County Cesspayers — 
Oumers and Occupiers — Ratepayers — Represen. 
tation — Bill Opposed hy Commissioners — Really 
Extending their Powers — Toums Improvement 
(Ireland) Act, 1854. 



Against an improvement bill for the borough 
of Newry, authorising the construction 
of additional waterworks, and tlie transfer 
to the borough of the roads, bridges, &c , 
within a certain district in the adjoining 
counties of Armagh and Down, two peti- 
tions were presented. Of these one was 
from 45 cesspayers of the county of Armagh, 
who, as owners and occupiers, objected 
to the proposed transfer. The second peti- 
tion, from 255 owners, occupiers, and rate- 
payers in the town of Newry itself, objected 
to the burdens and provisions of the bill 
generally. The cesspayers of the county of 
Down had likewise petitioned ; but a second 
petition, from the Down Grand Jury, being 
subsequently deposited, the cesspayers with- 
drew. The Grand Jury of the county of 
Armagh did not petition ; and it was alleged 
that this was by arrangement with the Down 
Grand Jury, who were to represent both 
counties. The bill, though conferring im- 
portant powers on the Town Coiftmisaioners 
<»f Kewry, was not promoted by them, bat 



by an independent body; and the Town 
Commissioners petitioned agaiost it, though 
not, as suggested, with any real hostility : 

Heldt that the cesspayers of Armagh had no locus 
standi; but that the owners, occupiers, and 
ratepayers of Newry should be hoard. 



This was a bill " for the improvement of the 
local government of the town of Newry ; for the 
construction and maintenance of new water- 
works ; for supplying water to the said town aijd 
neighbourhood ; and for other purposes." Tho 
bill also had, among its objects, to relieve the 
inhabitants of Newry from all future payment of 
county cess for the construction, repair, or main- 
tenance of roods or bridges in the county of 
Armagh; to provide that the Grand Juries of 
the counties of Down and Armagh, respectively, 
should no longer exercise jurisdiction or incur 
liability with respect to roads, bridges, footpaths, 
or other public works within the borough ; and to 
vest the jurisdiction on these matters in the new 
body of Commissioners, to be constituted under 
the bill. 

The first petition was signed by 45 cesspayers 
of the county of Armagh, describing themselves 
as owners and occupiers of lands in that county, 
who objected to the proposed separation and 
transfer as injurious to their interests and those 
of the county. 

The second petition, bearing 255 signatures, 
was from ** owners and occupiers of houses and 
other property, ratepayers and inhabitants of 
tho town of Newry." Their petition objected in 
minute detail to the various clauses of the bill, 
and to their probable operation within the 
borough. 

The locus standi of the cesspayers of Armagh 
was objected to, because (1) those who signed it 
had no authority to represent the cesspayers of 
the county ; (2) it was not alleged that any 
meeting of cesspayers had been called, and 
petitioners were neither the inhabitants nor 
municipal or other authoritywithin the meaning of 
the S. O. ; (8) no individuals or small section of 
the cesspayers had any right to assume the posi- 
tion of the Grand Jury as representatives of 
the county ; (4) it was not alleged that the 
coimty generally would be injuriously affected 
by the bill ; (5) no lands or property of the 
petitioners wore taken or interfered with ; (6) 
no sufficient interest was shown. 

The locus standi of the owners, Ac., in Newry, 
was objected to, because (1) the persons sign- 
ing the petition had no authority to represent 
the owners, occupiers, ratepayers, or inhabitants 
of tho town of Newry; (2) the population of 
Newry was about 16,000, but the meeting held 
with regard to the bill was only attended 
by 14 persons ; (3) the Improvement Commis- 
sioners, who were elected by the owners, Ac., 
of property, and ratepayers of the town, were 
the legitimate representatives of tho petitioners, 
and had presented a petition in reference to the 
bill ; (4) no lands or houses of the petitioners 
were liable to bo taken ; (5) they had no snffi. 
oient interest. - 
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Uatining, Parliamentaiy Ajrent (for boUi teta i 

of patitiuncra) : Tliia bill nill bo injurions to 
tbc intcrcBtn "l ceaapajcra in the rounty. It 
was not nccossnrj that a mccling ahoiild bo held 
in oppoiritioD to the bill, fur tlio petitioiitrB ^ 
themsclros are pcraoDS who will bo injuriuual)' 
affected. The Grand Jury aro sappoaed to re- 
protcnt UB, bot they aro only gnmmonod at the 
Bssizea fur fiscal basineaa, and ceaao to ciist tbc 
moment the aaaiica aro over. There will be a 
change of liabililicii and duties imdcr this bill, 
both in the borough and connty. That is a 
groond of loctis standi, (t'ounfu Ihicn and Bel- 
fail Borovgk Bill, 1868 ; Cliff. 4 Steph. 131.) 

Mr. B[CK*RD9; Whut proportioD does the 
ntvable value represented by these petitioners 
bear to the rateable Talne of the connty ? 

Manning: An important proportion. Aa to 
the petition of oiniera and occnpipra in Ncwry, 
. the bill ia bronght in nominally by tlic Com- 
minionera, but in fact it is not aiirncil by any 
of them. It is the bill of a certain body who 
have aoDght tu bo incorporated by it, or to 
have powera given to them — an imjicriam in 
impiTin, in the shape of trngteoi ot water- 
worlts, vii., tho Besbrook mills company. The 
Commiasioners liave alrcwiy pnrchaaed the ci- 
irting waterworks of the ilalliwelts Water, 
works company, and made the town liable for 
them; and now they aeok to construct newwater- 
worki, or to give to this Besbrook mills com. 
pany power to do ao within the town. The 
owners of property moat strenuoonly object to 
these proposaU. Under tho bill, no leas than £600 
ft-year ia proposed to be levied on tho inhabit- 
ants of the town for the conalruetion of these 

Mr. BicKAHDS: What ia the local govern. 
ment of Newry at present p 

Jfonninj .- It ia under the Towns Improvement 
(Ireland) Act, 185*. Tho owners signing this 
petition are in the proportion ot 90, to 24-1 nite- 
payera. Nominally this bill ia promoted by the 
Commiasicnicrs, but really none of tlicm havo 
affiled their names to it, 

O'Hara (for promotora) : It i> tho bill of 
the tmstees of the Besbrook Mills Company, 
not the Commiaaioners : tho Commiaaionera havo 
petitioned againitt tho bill. 

Jfannins .- The Shr^ld Corporation Walfr 
Bid, 1870: Felilion of Otttflers, Lissees and Oc. 
euptara (2 Cliff, k Steph. 5i), is on all-fours 
with this case. The Incus standi of ench of those 
petitioners aa were owners of property was 
allowed. I shall be satisfied with the samo 
decision. 

Mr. Adah: How do they doacribe tliem- 
aelves in the petition ; do they state their resi- 
dences and property ? 

3fanninii .■ Yea; lam prepared to give evi- 
dence npon that. The bill, among other thinga, 
willanbjectaa to weighing tolls, from which we are 
nowfree. I read section 22, to show that " owners " 
are not represented by the Improvement Com- 
miaaionerw. The words "immediate leaeor" are 
nted, whieh mean a ratepayer — not an owner. 
Thii, however, ia not a bill promoted by the Com. 
mla^oners, so the ^neatitm of lepreaentation does 
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The CDllBNiJf : Doea the bill impoae rates m 
owners as distinct fn.-m occupiera ? 

ilaniiing : The rates sro imposed <m all rats- 
ablo property within the town. The prcpeityi^ 
the Dvnem, consequently, is depreciated by tka 
amoant of the rate neceaaarily imposed for tkt 
construction [if waterworks. 

Mr. Adaib : By acction 4S, I pCEtrnrre that t)i« 
rate ia to be levied Srat npon kll occnpiei*. Ii 
the case, however, of oninhabited bonna, it it in 
bo levied on the owners of tboae bonan t 

ffHara (in reply) : The petition of the MSS. 
payers of the oonnty of Armagh is frtm a 
very small fraction of the r»tcpaycri of ttat 
oonnty, and tho Court will be slow to give to 
45 persons, out ot several thonaanda, the li^ 
to be heard in the name of the cesapaycn. 
They do not come here aa repreaentatives of say 
public meeting, or as exponents of the geaenl 
feeling of tbo countf j they are t4>o amaD a tnc- 
tion of the cesspayera tor FBrliament to soticB 
their petition. 

The Cbaishan: What is the "■"■f*""" radal 
npon which county cett is levied P 

O'Hara : It goes down to anj figure, howenr 
small. The petitionen have do right to ccos 
here ; the Grand Jvzj ia the proper body to 
represent them. The cesspayers of the coonty 
of Down in the same way, petitioned thiongfa tl^ 
same agent; but anbseqnently, no donbt, wen 
advised thatthey had bettor indaoe the OrandJny 
to petition, and the Qrand Jury aooordingly did 
so. No attempt has been ntado to argoe the 
lociu ttandi of the individual ciouupftyera of the 
oonnty of Down ; bnt the Grand Jury will be 
heard as a matter of eonrse. 

Mr. BiCJCAiDs: Is the petition of the Onnd 
JuTT agreed m at the aasiiea T 

ffHara : Tea. The time for petiticning had 
expired before the Grand Jury met, but implica- 
tion was made to dispense with the B. O., mi 
we acquiesced in that application. 

Mr. Adaib ; Supposing the oeaspayers of 
Armagh, in order to be within the S. O., lodged 
their petition before the Qrand Jury fw tha 
county of Armagh met, what shoold yen waj to 
thatP 

O'Hara : The same conrae might havo been 
adopted as in the case of the petition frcan the 
Grand Jury of Down, who afterwaidB did 
petition in due form- 
Mr. Adaih ; Ton would argne that the Grand 
Jury of Armagh do not entertain the tame vie* 
aa tho Grand Jury of Down, or as the cesspayn* 
of Armagh who signed the petition t 
O-Hara : Quito sa 

(The SaUcitot to the petitioners anid the tn 
Grand Juries had met, and arranged that the 
Grand Jury of Down shoidd represent botli 

O'Hara : I coald not have a stronger argameut 
in sapport of my contention that these ia- 
dividual cewpayers have no right to b« 
heard. It is not alleged that any liabilily 
to taxation arises, in conaeqnenoe of theii 
occupation of premises in baronies abottiiig 
on tho town of Newry, for they may bt 
scattered all over the county. The case died ii 
inappropriate. As to the Owners and oconpitn, 
the body properly constitnted for the por jios d 
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repreaentmg them has petitioned, and will be 
heard. Of these 244 persona we are told that 
90 are owners and " immediate lessors '' of the 
premises. The Towns Improvement (Ireland) 
Act, 1854, differs from English Acts in this; 
that it affords sofficient representation to owners 
of property resident in a district. The nomber 
of ratepayers in the town of Newry is 2,381. The 
Northampton Markets and Fairs Bill (2 Cliff, and 
Steph. 6) is in point. 

Mr. BiCKABDS : That was a bill brought in by 
the corporation; this is not the case of a bill 
promoted by the town of Newry, we are told ? 

(yUa/ra : Ko ; but, in a similar way, the peti- 
tioners are represented by the Commissioners, who 
oppose the bill. There is not from beginning to 
end a single allegation of individual g^evanoe. 
All the points raised are as to matters on which 
the petitioners wonld be represented by the 
Commissioners. 

Mr. AoAiB : Ton contend that the owners and 
occupiers, ratepayers and inhabitants of Newry, 
are represented by the opposing Commissioners 
of Newry ; and that their interests are as care- 
folly guarded, as those of the cesspayers of 
Annagh and Down are by the intervention of 
the Grand Jury of Down as opponents ? 

CyHara : That is my contention. Moreover, 
ratepayers cannot be heard apart from the body 
representing them. (2 Cliff. & Steph. 72.) 

Mr. AoAiB : What is the population of Newty P 

(yUara: Fifteen thousand. A meeting was 
called, and 14 persons attended ; the meeting, 
therefore, was abortive. After doing everythii^ 
they could, by advertisement, to obtain a repre- 
sentation of all the dissatisfied ratepayers, they 
now come with 244 signatures to a petition. 

Mr. Adaib : Was the petition of the Commis- 
sioners of Newry lodged within sufficient time to 
comply with the S. O. ? 

(yHara : Certainly. It was lodged in conse- 
quence of the requisition of the ratepayers. 

Manning : They do not petition against the 
clause that we object to, and we have no 
g^narantee that they will carry it on. They have 
entered into this improvident purchase, and they 
ask that it may be confirmed. The owners and 
ratepayers signing the petition represent two- 
thirds of the rateable value of Newry. 

(yHara dissented. 

The Chaibman : They do not so allege. (After 
consultation.) The locus standi of the cesspayers 
of Armagh is Disallowed. The locus standi of 
owners, occupiers, and ratepayers of Newry is 
Allowed, 

Agent for Bill, BelL 

Agent for Petitioners, Manning, 



BELFAST HABBOUB BILL. 

12th May, 1871.— (B«/or« Sir T. E. Colebrookk 
M.P.t Chairman ; Sir John Duckworth j and 

Mr. BiCKABDS.) 

Petition of John Bba. 



Practice — Adjournment — Notice of Application for. 



A petitioner applied for an adjournment of the 
hearing,on the ground that expense and incon- 
venience would thereby be saved to himself. 
It appeared that the promoters had only that 
morning received notice of the application, 
that the Committee on the bill had already 
met, and that no previous notice had been 
g^ven of any intention to ask for an ad- 
journment : 

The Court refused the application. 

(Per Cur.) It is necessary that the Court should 
dispose of cases in time to enable the pro- 
moters of bills to know what they have to 
meet, before going into Committee. 



Cruse, Parliamentary Agent (for petitioner) 
stated that Mr. Bea had instructed him by letter 
to apply for a week's postponement, the other 
bills in the group preceding the Belfast bill 
being likely to occupy that time, and Mr. Bea 
desiring to avoid the inconvenience and loss of 
coming to London twice over. 

Chranville Somerset, Q.C. (for promoters) ob- 
jected to any postponement ; and stated that the 
promoters had only that morning been informed 
of the petitioner's intention to apply for an ad- 
journment. 

Mr. BiCKABDS : It is necessary that the Court 
should dispose of cases of locus standi in time to 
enable the promotdH of bills to know what they 
have to meet before going into Committee ; and 
it would be inconvenient that the hearing of 
questions of locus standi should be postponed till 
the bill is ready for Committee. Here the Com- 
mittee has ali^ady met, and we cannot foresee 
when the case will come on. If Mr. Bea had 
given notice of his intention to apply for an 
adjournment, the case might have been different. 

Application Refused, 

Agents for Bill, Sherwood ^ Co, 

Agents for Petitioner, Cruse 8f Bigg, 
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SOUTH ESSEX ESTUARY AND RECLA- 
MATION BILL. 

15th Maj, ISn.— (Before Mr. Wtxn, M.P., 
Chairman; Sir Johii Duckwobth; and Mr, 

RiCKAKDS.) 

Petitions of (1) John Page (of Coney Hall) ; 
(2) John Paue (of May laud). 



Reclamation Bill— Revival of Po}rers—<!ourt of 
Chan eery — Agreetnen ts — Landoioners — Coir. 
j)ulsory iakintj — Ve.<ting hy Execution of Workfi 
— Foresliore — Title., assertion of — How to he 
Disputed — Eviilen^e — Practice, 



A company, to whom powers had been granted 
for the reclamation of portions of the sea- 
Bhore, was wound np in Cliancery and the 
undertaking sold by the official liquidator; 
the object of the purchasers being to form a 
new company, in whose hands the former 
powers should be revived and extended. 
The bill for carrying out these purposes 
was opposed by two landowners, whose 
property lay within the area of operations. 
The powers of the old company had been 
of two kinds : to purchase lands within the 
sea-wall, and to execute works of reclamation 
beyond the sea-wall, the land so reclaimed 
vesting immediately in the company. The 
power of purchase by the company had ex- 
pired, but that of acquiring land by the 
execution of works had still some montlis to 
run. The lands owned by the petitioners liad 
admittedly been purchased by them since the 
first Act incorporating the company was 
passed. The promoters contended that the 
petitioners were entitled at most to a clause 
saving their rights : 

Heldf however, that they jvero entitled to a 
general locus standi. 

(Per Cur.) A petitioner cannot give himself a 
locus standi merely by asserting tliat ho is 
a landowner. If the allegation be disputed, 
primX facie evidence of ownership must be 
adduced. 



This was a bill " for giving effect to an agree- 
ment authorised by the High Court of Chancery 
in relation to the undertaking of the South Essex 
Estuary and Reclamation company, and for 
enabling the transferees of that company to 
establish and maintain an oyster fishery." 

By the South Essex Estuary and Reclamation 
Act, 1862, a company was incorporated, and 



empowered to redaim oertain lands upon tht 
ooasts of Essex. The fee simple of the landi 
when reclaimed (except lands at the time of the 
passing of that Act belonging to any penoni 
other than her Majesty), were vested in the 
company ; and it was enacted that the oqoi> 
pany might, within seven years from ISal^ 
purchase any of the lands protected by the 
exception. The works authcnised by the Act 
were to bo completed within 14 years, or tits 
powers were to cease. By an Act passed in 
1866, the powers of pnrohaee granted to tbe 
South Essex company (other than those as to 
lands called the "Dengie Flats," which had 
been sold, under an Act of 1865, to the Metro, 
polis BewBgo company) were revived and ex- 
tended for a period of three years, and their 
powers of oonstmotion were also continued for 
five years. The company reclaimed but a small 
tract, about 70 acres in extent, and in April, 
1868, a winding-up order was made, mider the 
Companies' Acts, 1862-7. The bill proposed to 
confirm an agreement for the sale of the under- 
taking, between Mr. Gibbons, the oflScial liqui- 
dator, acting under the orders of the Yioe- 
Chancellor, and Mr. Ferris, and to confer on 
the new company, to be formed by that gentle- 
man, powers similar in all respects to those 
conferred by the Act of 1852 on the South £»ex 
company. The petitioners, who were interested 
in the lands proposed to be reclaimed or por- 
chased, opposed the g^rant of any such powers. 

Tho locus stoAndi of John Page (of Coney Hall) 
was objected to, because (1) no land or pro- 
perty of his was taken or used ; (2) the lands 
alleged to have been purchased or reclaimed hy 
him came into his possession subsequent and 
subject to the promoters' Acts of 1852 and 1866; 
(3) his title to any foreshore comprised in thoee 
Acts was disputed ; (4) he had not any sufl^dest 
interest ; (5) there was no gproond for a hearing 
according to practice. 

The locus standi of John Page (of Maylsnd) 
was objected to on similar grounds 

Saryood, Serjt. (for John Page, of Coney Hall): 
The compulsory powers of purchase have ad- 
mittedly expired. No new plans are deposited, 
but the promoters go back to the old plans de- 
posited in 1852, which inoiude the estate par- 
chased by my client in 1867, and which he has 
for many years occupied. They have served 
notice upon us in respect, among other thingi, 
of a new sea-wall which we, or our predecessors 
in title, built since 1852. 

Pembroke Stephens (for promoters) : It would 
bo satisfactory to know what Mr. Page's title ii 
to tliis piece of land ? 

Sargood- : We assert the ownership in our peti- 
tion ; and I decline to produce the title. 

Stephens : Assertion of ownership in a petition 
is only good until disputed in a formal manner; 
and in the objections we expressly traverse this 
statement of the petitioner. 

Sargood : According to the ruling in the 
Brail fo^rd case (Cliff, and Steph. 41), questions 
of title are not matters on which evidence will be 
required. 

Mr. RicKARDS : We cannot undertake to tiy a 
landowner's title to his estate ; but, on the other 
hand, it would never do for a petitioner, by ths 
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siinple allegation that he was the owner of land 
about to be taken, to give himself a locus standi 
and for the promoters to bo estopped from dis- 
puting that allegation. If so, any man could get 
a locus standi by the assertion of owncrsliip of 
land. If disputed, we must have primA facie 
eyidence, that he is the owner. 

[Mr. Page was then examined as to the nature 
and extent of his property, and as to acts of 
ownership exercised by him.1 

Sargood : If the Court are satisfied that this 
gentleman is the purchaser bond fidCf and is in 
possession of tho lands, they will not take on 
themselves the serious obligation of trying his 
right. They will never, at least, prevent him from 
being heard against powers sought at his expense ; 
not even by the old company, but by a new 
and strange company, which is proposed' to be 
created expressly for Ms injury. 

Round (for John Pago, of Mayland) : Our lands 
adjoin those of tho last witness, and our caso is 
▼ery similar. For purposes of locus standif it is 
not necessary to prove absolute ownership: a 
tenancy at will is sufficient, if the tenant is in 
occupation. (Caledonian Railway (Tay Ferries^ 
^c.) Bill, 1870; 2 Cliff, and Steph. 87.) But I wiU 
give evidence of pr^umptive ownership. [Mr. 
John Page, of Mayland, was then examined.] 
This is a defunct company, and these are totally 
new powers taken over my client's land. 

Stephens : The powers of compulsory purchase 
have expired, no doubt ; but the powers of ac. 
quiring tho fee-simple of the land by works of 
embankment and reclamation still survive. 

Round : They will cease this year. But the 
bill, I presume, would carry them on till 1885. 

PemWoJke Stephens (in reply) : By the Acts of 
1852 and 1866 certain lands were vested in the 
company ; as the petitioners, whose property lies 
along the shore, must have known. The question 
is, whether the petitioners are at liberty — ^in the 
legal sense of the word — to squat upon those 
lands, and then come here and ask for a locus 
standi against a bill for the re-arrangement of 
the alEedrs of the company. 

The Chairman : I hardly think the lands 
vested in the company ; certain powers over lands 
were assigned to the company ? 

Stephens : We were incorporated to execute 
certain works, and the moment wo did so tho 
lands vested. There is no pretence for saying 
that we did not oommence the works. 

The CHAraiCAN: Do you mean that on your 
commencing the works these tracts of land vested 
in yonP 

Stephens : Not all of them. But those that 
vested did so silently, and without the exercise 
of compulsory powers. According to the evi- 
dence, one of these petitioners purchased his 
lands in 1859, and the other petitioner in 1867. 
What right had these gentlemen, or anybody 
else, to come upon these lands at all ? ^ey, 
or their predecessors in title, did so, knowing 
that they were liable to be dispossessed. 
They took the land with their eyes open ; 
and they cannot now take advantage of their 
own wrong. No landowner, apparentiy, has yet 
SDOoeeded in establiahing his right to be heard 
aa BQoh, who began with a flaw in his title. 
-And a&ytUng irtSoh baa happened with regacd 



to tho company, since they made their pur- 
chases,' cannot cure the defect, whatever it 
may have been, in the original status of these 
I)etitioners. If they are landowners legally in 
possession, then they are protected by the 52nd 
clause of the bill, which says that we shall not 
purchase, without the consent of the owners, any 
lands within the existing sea-wall. 

Mr. fiiCKAEDS: That will not apply to the 
other clauses of the bill, which 'enable tho 
company to acquire a title by executing works ? 

Stephens: Those works would necessarily be 
on the sea shore ; we could not execute works 
upon their lands. 

Mr. BiCKARDS : By the 14th clause the com- 
pany are empowered, for the purpose of re- 
clamation, to " enter upon, take or use " such 
of the liuids shown on the plan as they may 
deem necessary ; and then, by the execution of 
those works, the lands vest in the company 
in fee-simple. Therefore, though the power to 
purchase land within the sea-wall can only be 
exercised by consent, the 14th and 15th clauses 
seem to grant compulsory powers over the land ? 

Stephens : Those clauses are " subject to the ** 
other provisions of the bill. 

Mr. BiCKARDS : This power is general. It is 
to construct works anywhere ? 

Stephens: But works of reclamation would 
necessarily be beyond the sea-wall, and the 
petitioners put themselves out of oourt upon 
that point by producing the notice in which we 
recognise the sea-wall. They may be entitled 
to such a locus standi as will suffice for the pro* 
tcction of their own property, or to something in 
the nature of a saving clause ; but, looking to the 
Acts already passed, they are not entitled to the 
general locus which is accorded to landowners in 
the first instance. 

The locus stamli of both the petitioners was 

Allowed. 

Agent for Bill, W. Bell, 

Agents for John Page (of Coney Hall), WyaU 
Sf Hoskins. 

Agents for John Page (of Mayland), Paine 8f 

Layton, 



Petition of (3) Metropolis Sewagb and South 
Essex Reclamation Company. 



Reclamation of Land — Rival Companies — Statuiory 
Purchase of Land — and Transfer of Rights — 
Practice— Petitinnjmleflnite Allegations in — Re- 
iwal of Clause in Act — Matters Arising In. 
cidentally — Limited locus stamli. 



Whore a bill sought power to repeal a clauso iu 
an existing Act relating to another company, 
and this company petitioned, olaimiDg and 
obtaining a limited locus againat the rc« 
' pealing clause, "ond HO much of the preamble, 

i ae related thereto," the Court rofoaod to 
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extend the right of the petitioners to 
" matters arising incidentally ont of the re- 
peal" of the clause. 



The petitioners, under their Act of 1865, pur- 
chased from the South Essex company, for the 
sum of £3,000, portions of the lands allotted 
to that company by their original Act of 1852 ; 
and clause 50 of the Act of 1865 also provided, 
in certain events, for the transfer to the Metro- 
polis sewage company of other rights and 
property of the South Essex company. By 
section 67 of the bill, the promoters sought to 
repeal Clause 50 of the Act of 1865, except so 
much thereof as related to the lands purchased 
for the gum of £5,000. 

The notices of objection were of a technical 
character, embodying the construction put by 
the parties respectively upon the Acts affecting 
the two companies. 

B468f Parliamentary Agent (for petitioners) : 
I am contoDt to take a locus standi against the 
repeal of section 50, and so much of the preamble 
as relates thereto. 

Pembroke Stephens (for promoters) : We do 
not object to a locus standi so limited. 

Bees : Then why have I been brought here P 

Stephens: The petition alleges that "the 
preamble is incapable of proof;" and com- 
plains of " divers clauses and provisions " con- 
tained in the bill, and that other necessary 
provisions are omitted. But those are naked 
assertions, unaccompanied by any allegations in 
detail. We object to indefinite expressions of 
this kind, which may be read very widely 
hereafter. 

Bees : Our locus standi ought also to be 
granted '' as to matters arising incidentally out 
of the repeal of section 50." 

Stephens : That claim is not supported by the 
petition. 

The Chairman : The locus standi of the peti- 
tioners is Allowed against clause 50, and so much 
of the preamble as relates thereto. 

Agents for Petitioners, Dorington ^ Co. 



LONDON STREET TRAMWAYS (KENSING- 
TON, WESTMINSTER, AND CITY LINES) 
BILL. 

6th June, 1871.— (Bo/ore Mr. St. Aubyn, M.P.^ 
Chairman; Mr. Bonham-Carter ; and Mr. 

BiCKARDS.) 

Petition of The Metropolitan Railway Com- 

PANT. 



Wramways — Underground Railway — Competition 
— S^ructwral Injury — Frontagers — 8. 0. cm to 
— Access to Stations — House, shop, or ware- 
house — Booking-office — Public policy qf Tram- 
way $ — Beoions ogaiMt^ in PeHHon — Frontagers 



not precluded from urging — Form of tnmb 
limiting locue standi — Practice, 



In a petidoQ against a tramway bill it is not 
necessary to use the rery words of.tlw 
S. O. and aU^g^tions in the petition of front- 
agers are not rigidly oonstmed. A booking* 
office is within the meaning of the S. 0.; 
and an aUegation of apprehended inter- 
ference by the proposed tramway with acces 
to stations of an ander;groand railway conu 
pany, will suffice to give a limited locsi 
standi, such interference being snhstaa* 
tially an^jurious affecting of the petitioners 
" in the use or enjoyment of their premisei, 
or in the conduct of their trade or busmess." 

Gtoeral allegations in a petition against ths 
policy of constructing tramways in crowded 
thoroughfares, or against allo¥ring to a tram- 
way company a partial control over pahho 
streets, are not material to the issue befbrs 
the Committee en the bill, the public Act 
respecting tramways having sanctioned the 
principle of such construction. Neverthe- 
less, in the case of a railway company whose 
petition raised those points of public pdicyi 
the Court refused to limit the loeus standi, 
in terms, to the question of frontage and ^>- 
prehended structural injury, but allowed 
the locus standi, except as to so much of the 
petition as related to competition. 



The bill authorised the oonstmction of a tram- 
way from Kensington to Hyde Park Conier. 
The petitioners alleged that the tramway would 
be laid " in front of" their stations at Hammer- 
smith and in the Kensington Boad, and that " the 
interference, contemplated by the bill, with the 
access to" these stations would be injurioiis. 
They also raised the question of stractnral damsge 
to the line from the making of the tramway, and 
urged, generally, that tramways should not be 
constructed and worked along and across crowded 
thoroughfares. 

The locus standi of the petitioners was objected 
to, because (1) no lands of theins were taken 
or used, or facilities affecting them acquired; 
(2) they were not owners or occupiers of any 
house, shop, or warehouse within the meaning 
of the S. O. ; (3) the proposed tramways would 
not, as alleged, be laid down upon the surface of 
streets under which the Metropolitan railway 
was constructed, except at Kensington Boad; 
(4) and the laying of tramways in this road, to 
' which one of the petitioners' stations fronted, 
did not entitle them to be heard ; (5) the ooo^ 
struction of tramways over railways not belonging 
to, but worked by the petitioners, did not entitle 
them to be heard ; (6) the Hammersmith Station 
belonged not to the petitionersi bnt to the Ham- 
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mersmitli and City railway, and the Victoria, 
Blaokfriars, and Intermediate stations belonged 
to the Metropolitan district railway; (7) oven 
if the petitioners were owners of the whole rail- 
way rente between Blackfriars Bridge and Ken- 
sington and Hammersmith, there wonld not be 
any competition entitling them to bo heard 
according to practice; and ownership of part 
of that route — though they might lease or work 
other parts of it — gave them no riglit to bo 
heard; (8) they had no sufficient interest in 
thebiU. 

Holhoay (for petitioners) : Though the proposed 
tramway terminates at Hyde Park Comer, it is 
part of an extended scheme which competes with 
our system ; and as this tramway passes in front 
of our station in Kensington High Street, we are 
entitled to an unlimited locus standi i^i^inst the 
bill. (North Metropolitan Tramways Bill ; sup, 

Scuyood, Serjt. (for promoters) : The petitioners 
do not allege that they are frontagers in the terms 
of the S. O. J that the tramway will interfere 
with their stations ; or that their trade or busi- 
ness can be or will be interfered with. 

Mr. BiCKAROS : The allegation in the petition 
must not be construed with extreme rigidity, and 
seems quite enough to constitute a complaint that, 
by passing in front of the stations, the tramway 
will interfere with the petitioners within the 
meaning of the S. O. ? 

Sargood : You must bo satisfied that the bill 
contemplates something, which in your judgment 
will be an interference Yrith the access to the 
stations. Now, what interference will be 
caused by our tramway, with the public access 
to the stations, beyond that interference which 
is caused by any private vehicle passing along • 
theroadP 

Mr. BiCKABDS : The S. O. assumes that the 
ccmstanction of a tramway along a road will 
interfere with the frontagers in the use or enjoy- 
ment of their premises, and a special locu^ 
Mtandi is g^ven to them cm that account. 

Sargood: A petitioner must be the owner 
of a ''house, shop, or warehouse," and this 
boddng-ofBce is neither one nor the other. The 
S. O. itself excludes all persons who do not 
oome within that description, and who do not 
expressly say that they will be injuriously affected 
in the way prescribed — f .6., in the use and enjoy, 
ment of their premises, or in the conduct of their 
trade or business. The case of the Metropolitan 
railway against the London Street Tramways Bill 
(2 Cliif. & Steph. 85) is in my favour. 

Mr. Bic&AEDS (to Hollway) : Will you bo 
content with a locus standi limited to the 
terms of the S. O. P 

Hohoay : A locus standi so limited would ex. 
dode us from going into competition and 
structural damage. We ask to be allowed to 
raise before the Committee all such questions 
as in our judgment may induce the Committee 
to reject the bill. 

The Ceairxan : We will not trouble counsel 
to reply on the ease of competition. What 
we propose is that the petitioners should have 
a locu$ standi, except as to so much of the 
patitjon M relatas to competition P 

Barf90ds Imnld xatlMr the Ckmrt would tay 



definitely on what the locus standi should rest. 
In the petition, reasons of public policy are 
alleged against the construction of tramways, 
and these allegations would allow the petitioners 
to oppose our preamble. They deny that 
it is expedient that tramways should be con. 
striicted and worked along the crowded 
thoroughfares of London ; and they also '' deny 
that any modified property or control ought to be 
granted to a joint stock company in or over 
public streets." 

Mr. BiCKARDS : Those are not questions for the 
Committee on the biU ; they are settled by the 
public Act relating to tramways ? 

Sargood: With these allegations in their 
petition they might claim to reopen the question. 
We have no objection to their lociu standi as 
frontagers under the S. O. 

Hollway : Our tunnel is very near the surface 
of the. road which you traverse, and we ask for 
some provisions to secure us against interference 
with the structure. 

Mr. BiCKARDS : It is a more convenient 
course expressly to exclude competition, and give 
the petitioners a locus sta/ndi otherwise than on 
that ground. 

Sargood: With submission, the petitioners 
having no claim to be heard, except as being in- 
juriously affected in the use or enjoyment of tiieir 
premises and in respect of structural injury, the 
more logical course would be to say " you shall be 
heard on those two points, and on tiiose only." 
The grounds of locus standi should not be 
unnecessarily enlarged ; promoters of bills should 
know precisely the points to which opposition 
will be directed, and upon which they must 
prepare themselves with evidence. 

The Chairman : The locus standi of the Metro- 
politan railway company is Allowed, except as 
to so much of their petition as relates to com- 
petition. 

Agents for Bill, Dorington Sc Co, 
Agents for Petitioners, Dyson ^ Co, 



METBOPOLITAN AND ST. JOHN'S WOOD 
BAILWAY BILL. 

2nd June, 1871. — (Before Sir T. E. Colebroore, 
M.P.f Chairuian; Sir John Duckworth; and 

Mr. BiCKARDS.) 

Petitions of (1) Owners, &c., on thb Line ; (2) 
Mademoiselle Tietjens. 



Underground Railway — Heavy Traffic — Statutory 
BestrictUyns upon — Proposed Repeal of — Oppo* 
sition hy Owners, Lessees, and Occupiers — > 
Land not taken for Purposes of Railway-^- 
Houses over and adjoining Tunnel — Vibraiion 
— Injury to Structure — Lands Clauses Consoli- 
dation Act, 1845 — Brand t>. Hammersmith, 
&o., BaUway Company — ScUe hy Railway Oom^ 
pamy uf iwrpUi$ Land and Housu — Impli^ 
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contract by Vendors — To run Passenger Trains 
only — Inhabitants of District injuriously 
affected — 5. 0. as to. 



)* 



An Act, obtained in 1864, aathorised the con- 
struction of an nndergTound metropolitan 
line, but (by claaso 88) restricted the traffic 
to passeoger trains. The lino was con. 
stmcted, and the company sold the surplus 
land and houses nituatod over the course of 
the tunnel, the Act of 186-4 being referred 
to in the conditions of sale as constituting 
the title of the company to sell. The 
company now promoted a bill which, among 
other objects, sought to remove the restric- 
tion on goods traffic. The bill was opposed 
by two sets of petitioners : (1 ) by 260 
owners, lessees, and occupiers, along the 
line, residing between the two termini, and 
claiming to bo inhabitants of a district in- 
jnriously affected ; and (2) by a purchaser 
of houses from the company, who com- 
plained that she had bought them on the 
faith of the restriction, and liad thereby 
been induced to i)ay a liigher price than the 
property would otherwise have produced. 
Some of the 250 petitioners had also pur. 
chased houses from the railway company 
under the same circumstances, and both sets 
complained that, as owners, their property 
would bo injured by the increased vibra. 
tion, and that, as occupiers, they would 
bo prejudicially affected in the enjoyment 
of their premifics. The case of Brand v. 
Hammersmithj Sfc^ railway cotnjyany (4 
L. R., Ai)p. Cas. 170) was cited to show 
that the petitioners would liave no right to 
compensation under the Lands Clauses Act, 
1845, section 68, in case of injury to their 
property from vibration, after the running of 
goods trains and heavy traffic had been 
authorised by Parliament : 

Held, that both sets of petitioners had a limited 
locus Htandi against the clause proposing 
to repeal the restriction ; though no land of 
theirs was taken for the puri)08es of the 
line. 



The bill proposed (inter alia) to repeal (by 
clause 17) section 88 of the Metrf)politan and 
St. John's Wood Railway Act, 1864, which pro- 
vided that the company should not take on their 
line any heavy goods. 

The petition was that of ''owners, lessees, 
and occupiers of houses in the district traversed 
by the Metropolitan and St. John's Wood rail- 



way," and was signed by 250 persoot who 
alleged that they were at present seriomly 
inconvenienced and disturbed, and the propertj 
of many of them injured by the vibration caoied 
by the existing passenger trains, but that the 
conveyance of heavy goods along the line 
would be positively dangerous to the buildings, 
and so disturbing, by increased noise, as to 
render it impossible to oocnpy with comfcvt the 
houses along the line of railway. The petitionen 
further complained that the attempt now msde 
to set aside the provisions of the Act of 1864 wis 
in violation of the contract upon which that Act 
was obtained, and in reliance upon which many of 
the petitioners had purchased from the compsny 
the freehold, or had taken leases of their preseoi 
houBes. 

Mdlle. Tietjens alleged that she was the 
purchaser from the company of a freehold 
house, 51, Finchley Road, now occnpied by her, 
and of a leasehold house. No. 58, in the ssme 
road, both forming a part of the superflnoos 
lands of the company ; that in the printed con. 
ditions of sale it was stated that a copy of the 
Act of 1864 (enacting among other things thst 
the company should not carry heavy goods), 
would be produced at the time of sale ; ihad, the 
vibration produced by the running of pssafiiigrr 
trains had materially affected the str uc i ure of 
these houses ; that far more serious injury would 
bo caused if heavy goods' traffic were authorised ; 
that the noise occasioned thereby, more especially 
in the night time, would be such a nuisance as 
very much to depreciate the value of these 
houses ; and that the company, having sold these 
houses on the faith of the Act of 1864, ought not 
now to be allowed to vary the conditions of sale. 

The locus standi of Owners, Ac, on the line, wss 
objected to, because (1) the petitioners are not 
owners, lessees, or occupiers of any propeztr 
proposed to bo taken by the bill ; (2) section 88 
of the Act of 1864, was not inserted at the 
instance of the petitioners or of any other land- 
owner or person, but solely at the instance of tlie 
company and for their benefit; (3) the peti- 
tioners allege no ground, and havo no interest 
which entitles them to be heard consistently with 
practice. 

The objections to Mademoiselle Tietjens were 
to the same effect. 

Smith (solicitor, for Owners, Ac.) : The dis- 
trict we represent is clearly defined in the biO 
as extending from one terminus of the 
railway to the other ; and the petition origi- 
nated at a public meeting, which was largely 
attended by residents. The number of houses in 
the district traversed by the railway is close upon 
300, and the petition is signed by 250 persons, 
almost all residents along the lino. We are there- 
fore inhabitants of a district injuriously affected 
by the bill, and are within the S. O. 

Bidder (for promoters) : The petition doei 
not suggest that the petitioners represent a dis- 
trict injuriously affected by the bill, or that the 
district will be so affected. 

Smith : The district is that traversed by the 
lino, and we petition expressly as inhabitants ol 
that district. In the Bray ImprovmUfeni Bill 
(Smeth. 174) the ratepayers were ezdfaidB^ 
beoaose only 56 out of 1,200 inhabitants peti* 
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tioned. Here the petitioners represent eight- 
tenths of the residents along the line. 

Bidder : The petitioners do not say that they 
appear in a representative character. They 
petition as owners, lessees, and occupiers, in 
respect of certain injuries which they apprehend 
they themselves will sustain. 

Mr. BiCKARDS : They do not represent any 
ptfrticolar community, but they are a number of 
individuals whose interests will be injuriously 
afiPected by the bill ? 

Smith : We are the whole community in fact ; 
that is to say, we reside along the line, a distance 
of two miles. 

Mr. BiCKAEDS: Tou may call them the 
frontagers of the line P 

Smith: Tes. In the case of the Liverpool 
Tramwcuys Bill (Cliff. & Steph. 142), 13,600 rate- 
payers were allowed a locus standi, though the 
objection was raised that they were represented 
by the corporation ; the proportion of 13,600 to 
the whole number of ratepayers in Liverpool, 
being much smaller than the 250 here to the 
whole number of inhabitants along the line. 

Sir John Duckworth : Do not you allege that 
these gentlemen are individually injured ? 

Smith : Tes ; I am one of them. 

Sir John Duckworth : That is a much 
stronger £p:t)und. 

Mr. BiCKARDS : It is the same question, as if 
one individual had petitioned and alleged that 
his house would be rendered tmsaf e, by reason 
of the proximity of the line. 

The Chairman : At what distance is your 
house from the line P 

Smith : It is about 25 feet outside my front 
{garden. 

Mr. BiCKARDS : Are there many others in the 
same situation P 

Smith : Many unfortunately worse; all as bad. 
We say that the repeal of clause 88 in the Act of 
1864 will specially affect those who have pur- 
chased property from the railway company; 
and, as to all the other petitioners, that the 
conveyance of heavy goods will be positively 
dangerous to the structure of the buildings, and by 
the increased noise will render it impossible with 
comfort to occupy the houses. 

Sir John Duckworth: Owing to increased 
vibration you mean P 

Smith: Yes. The company allege that the 
clause in the Act of 1864 was inserted solely 
at the instance of the company, and for their 
benefit. Even admitting that to be so, the surplus 
land and houses were bought from the com- 
pany on the faith of that clause, which, in fact, 
formed part of the contract with the purchasers, 
and enabled the company to obtain a higher 
price than would otherwise have been x>aid. I 
buy a freehold house, which I know at the time 
to be subjected to a certain inconvenience, the 
vendors guaranteeing that there shall be no 
greater inconvenience ; and if the vendor obtains 
power from Fturliamont to increase that incon. 
venienoe, the value of the house is obviously 
depreciated. Unfortunately, it is now settled 
law that a legalised nuisance cannot be made 
the subject of an action, and that no com- 
pensatioD can be daimad under the Lands 
daoflM Aot for injiuj to ftmctnre t^ passing 



trains on an authorised railway, or for inter- 
ference with personal comfort. (Brand v. 
Hait¥mersmith Bailtoay Com>pamAf, 4 L. B., 
App. Cases, 171.) The effect of this decision 
is, that if you apprehend any injury from 
a railway, you must come to Parliament 
before the Act ia obtained. At present, we are 
shaken in our beds, if we are lying in them, 
from six a.m. till midnight, and it is now pro- 
posed to deprive us of the quiet interval by 
running heavy goods' trains during the night. 

J. Shiress Will (for Mdlle. Tietjens) : My 
client's case is similar to that just stated. She 
claims to be heard as an owner and occupier of 
houses which will be injured by the increased 
vibration, and also on tiie ground, if not of a 
distinct, at least of an implied, contract with 
the railway company, from whom she bought 
this property, that the traffic on the line should 
be passenger traffic only. The company ob- 
tained a higher price for their superfluous land 
by reason of the then existing restriction upon 
their traffic; now, having sold the land, they 
desire to remove the restriction. We should 
therefore be heard against the bilL One of the 
houses is over the railway which runs in a 
tunnel; the other house is eight or ten feet 
distant. Even now the structure suffers from 
the vibration, there being a crack in one of 
them in which a man might jmt his hand ; and 
if this vibintion is inoieased, the houses will 
become untenantable. Since the decision of 
the House of Lords in Bramd's case, there will 
be a wrong without a remedy, if we are shut 
out; and the wrong here will be to a person 
who has bought property from the promoters of 
the bill on the faith of conditions which they 
now seek to alter. Against the East Gloucestershire 
Railwa/y Bill {Ma^*s Pa/rUamenta/ry Practice, 6th 
ed., 693) owners and occupiers of houses were 
heard, who complained that their property 
would be injured and shaken by the proposed 
line, though untouched by it, and they ob- 
tained protective clauses. In the case of the 
Skinners* Company against the South Eastern 
Railway Bill (12 L. T. B. (N.S.) 98), and the 
Loughborough Park Chapel case (Cliff. A Steph. 
45), the petitioners were excluded, because 
the promoters shewed that they would obtain 
compensation under section 68 of the Lands 
Clauses Act; but that was before the decision of 
the House of Lords in Brand's case. No S. O. 
binds the Beferees to give a locus standi only 
in cases where land is taken; and they have 
granted a locus standi to petitioners whose land 
has not been taken, but has been prejudicially 
affected. (Smeth.22); (North Metropolita/nTram^ 
ways Bill : Petition of Sir T, E, Colehrooke, M.P., 
2 Cliff. & Steph. 90.) So in cases where it is 
proposed to subject a certain district to increased 
taxation, owners of property have been allowed 
to appear, though their land was not taken. 

Bidder (for promoters) : The conditions of 
sale referred to the Act of 1864, because the 
company's title to sell the land arose out of that 
Act, but there is not a word in the conditions as 
to clause 88. 

Mr. BicKAtDi I Th« clanso famu pftrt of th« 
Act. 

JMdd#r/ Th«rt WM do gnanuitoo tlial tho 
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company would never mn any goods trains ; and 
the injury apprehended here is of the slightest 
description. The East Oloucestershire case 
occnrrod nine years ago, before the establish- 
ment of this Court ; since then the current 
of decisions has run the other way, and the 
rule is that individuals petitioning, in respect 
of their own private interests, their proi)crty 
not being taken, and being merely injuriously 
affected, are not entitled to a locus standi. 
(Cliff. & Steph. Practice 39.) There is a marked 
distinction between the case of inhabitants of a 
district, who allege that they are injuriously 
affected, and the case of individuals making the 
same allegation. Inhabitants petitioning as a 
body, and representing a district injuriously 
affected, are entitled to be heard under the S. O., 
but individuals injuriously affected have no such 
clainL The Loughhorough Park Chapel case, 
already cited, was analogous to this. Two rail- 
ways existed on two sides of the chapel. It was 
proposed to make a third lino nearer the 
chapel, causing, as was apprehended, greater 
vibration and greater injury, just as is feared in 
this case through running heavy goods trains. 

Mr. BiCKABDS : The injury there might have 
been the disturbance of the services, and not 
any physical injury by vibration ? 

Bidd^ : The petition alleged both. 

Mr. BicKARDs : The value of the chapel, as 
property, might be veiy much affected. That 
would be different to such an injury as is sug- 
gested here, viz., physical injury to structure. 

Bidder : In principle the tiling is the same. 
They are both an injurious affecting, more or 
less, and they are both in the nature of indirect 
injury, as distinguished from actual interference 
with the property itself. If the jHstitioners were 
injuriously affected in that case, they had a 
remedy, and the same argument applies now. 
Where property is not taken but is injuriously 
affected, the Legislature has made an express 
provision in the 6)3th section of the Lands Clauses 
Act for compensation ; but then, it is said, that 
the case of Brand v. The Hammersmith Eaihuay 
has decided that inconvenience or injury arising 
from vibration in working a railway is not within 
section 68. That is quite true; but what 
follows P That the Legislature has said " we 
draw the line at injurious affecting from the 
construction of the railway, and we do not think 
fit to extend the right to comj^ensation to those 
remote and indirect cases where a person may 
allege that he is injuriously affected by vibra- 
tion.** These petitioners really claim a locus 
standi in order that they may ask the Com- 
mittee to reverse the general law. This is a 
case not of a new injurious affecting, but, at the 
utmost, of an apprehended increase of an exist- 
ing injurious affecting, and the Court would bo 
running counter to previous decisions if, in this 
case, they granted a locus standi to the peti- 
tioners. 

Mr. RiCKABDS : There are some cases in 
which bills have proposed to confer an increased 
power of rating landed property, and on the 
ground that such property would be made less 
valuable on account of the greater taxation, a 
locus standi has been given to the landowner. 
Ja there any oaae you can point to, in ^bicb, 



where it appeared that the property of the land, 
owner, though not taken, would be diminished 
in value by the operation of the bill, there being 
no legal remedy, the Referees have refused the 
locus standi ? 

Bidder: In the Fareham and Netley case 
(Smeth. 100), the landowner could not claim 
compensation under the Lands Clauses Consoli- 
dation Act, but his locus standi was disallowed. 

Mr. RiCKABDS : That was apparently a case of 
interference with the picturesqneness of the 
property ? 

Bidder : And loss of anchorage. As to the 
case of the Skinners* Company that was an inter, 
ference with ancient lights, and it is doubtful 
whether the petitioners could have obtained com. 
pensation under section 68 of the Lands Clauses 
Act. 

Mr. RiCKARDS : It seems to have been argued 
that they had a remedy under that section ? 

Bidder : In this case it is the minimum of in- 
jurious affecting. 

Mr. RicKARBS : We do not know what the 
extent of this goods traflSc will be, but sup- 
posing it to be a large goods trafBc, it must very 
greatly increase the vibration. What traffic will 
it be? 

Will : The Midland goods and coal traffic. 

Bidder: It would be local goods traffic 
Clause 88 in the Act of 1864, was inserted for 
this reason : — ^The line, as originally laid down, 
had no junctions ^Ivith the other lines which it 
met. There were merely exchange stations and, 
therefore, there were no conveniences for trans- 
mitting heavy goods traffic; if there had not 
been some such restrictive clause, the company 
might have been compelled under Mr. Cardwell's 
Act to carry heavy traffic, notwithstanding the 
absence of the proper convenience. The extent 
of injury here is only the amount of vibra- 
tion caused by a coal truck as compared with 
that caused by a passenger carriage. The Legis- 
lature, wliilst providing for other cases of in. 
jurious affecting, has thought fit to exclude this 
description from compensation, on the ground 
that it is too remote ; and will the Ckmrt depart 
from its general rule by giving a locus st€mdi to 
these petitioners ? If so, the Court will really 
give the petitioners a locv^ standi in order that 
they may patch up, in their particular case, what 
they consider to be the defects of the general 
law. 

The Chairman : The locus standi of both the 
petitioners is Allowed against dause 17. 

Agents for Bill, WyaU ^ EosUns. 

Agents for Owners, Ac, HoXfneSf Anion^ Qrtigy 
^ White. 

Agent for MdUe. Tietjens, WaXmisUy. 
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PADDINGTON, ST. JOHN'S WOOD, AND 
HOLBOEN STEEET TRAMWAYS BILL. 

5th June, 1871. — (Before Mr. St. Aubtn, M.P., 
Chairman; Mr, Boxham-Oabtekj arid Mr. 

BiCKABDS.) 

FetitioDB of (1) Tmc Metropolitan and St. 
John's Wood Railway Company; (2) The 
Mjrbopolitan Railway Company. 



Tramtoays — Underground Railway — StriLctural 
injtkry to — Frontagers, definition of — S. 0. 135 
— Access to Stations — Use and enjoyment of — 
Injurious affecting hy Tramways — Sufficiency 
of allegations as to — Competition — Identical 
BatUes — Street Omnibuses. 



A tramway bill was opposed by two tmder- 
ground railway companies claiming to be 
frontagers nnder the S. O., and also on the 
groond of competition, one of the peti. 
tioners farther alleging apprehended stmc 
tural injury from the laying of the tram. 
way in the street immediately aboye its 
line. The promoters trayersed the alle- 
gation that those petitioners were frontagers 
within the meaning of the S. O, asserting 
that although they had three stations in the 
line of road to be traversed by the tramway* 
the entrance to each of those stations lay 
in a side street or Toad, and so did not 
" front " the tramway : 

Held, upon this state of facts, that both the peti. 
tioning companies wore entitled to a limited 
locus standi, the S. O. not using the word 
"frontagers," and being silent as to the 
position of the entrance to premises situated 
in the line of the tramway. The Court, how- 
ever, refused to admit the claim to bo heard 
on the ground of competition, though the 
course of the proposed tramway was in one 
instance coincident with that of the railway. 

A locus stamdi allowed to frontagers does not, as 
in the case of landowners, give them a right 
to oppose the preamble generally ; and the 
Court refused to be goyemed by a previous 
decision which was assumed to have estab- 
lished this wider privilege. [^AnU 175.] 

(Per Cur.) If petitioners against a tramway 

bill " state that which amounts to an injurious 

affecting of their premises, they bring them. 

selves within the S. 0., though they do not 

nse the words of the S. O." 



This was a tramway bill, and both petitioners 
alleged that certain of the proposed tramways 
would be laid on the surface of streets under 
which the Metropolitan railway or the Metro- 
politan and St. John's Wood railway was con. 
structed; that the tramways would likewise 
interfere with the access to certain of their 
stations, in front of which the tramways were 
to be laid down ; and they objected to the con. 
struotion of the tramways on these grounds, as 
well as on the ground of competition. The St. 
John's Wood railway company were further 
apprehensive of injury to their lino from the 
construction of the tramway in the line of streets 
immediately over their tunnel. 

The locus standi of the St. John's Wood com. 
pany was objected to, because (1) the bill con. 
tains no provisions for taking or using any part 
of the lands, &o., of the petitioners ; (2) they are 
not owners or occupiers of any house, shop, or 
warehouse within the meaning of the S. O. 
(3) the fact that tramways are intended to be 
laid along streets and roads under which the 
railway has been constructed, does not entitle 
the petitioners to be heard ; they are not owners 
of, and do not repair any of such roads, nor will 
any of the works under the bill interfere with 
the railway and works of petitioners; (4) 
save in so far as tramways are to be laid along 
public roads in front of or near to stations of 
the petitioners, the access to such stations will 
be in no way interfered with or affected, and 
the laying of such tramways does not entitle the 
petitioners to be heard ; (5) no competition will 
arise xmder the bill entitling the petitioners to 
be heard' according to practice ; (6) they have 
no sufficient interest. 

The locus standi of the Metropolitan railway 
company was objected to on similar grounds. 

Bidder (for the St. John's Wood railway com. 
pany): My case is identical with that of the 
Great Eastern company against the North Metro- 
politan tramways hill (Sup. 175J, where as 
frontagers, you gave my clients a general locus 
standi against the bill. There is no doubt here 
that wo are frontagers ; we also say there 
is a risk of structural injury, owing to the tram- 
way passing over our railway ; and the compe- 
tition is as direct as can possibly be conceived. 
If, however, our right as frontagers is admitted, 
the case I have just mentioned shows that it 
will be unnecessary for me to go into the ques- 
tion of competition. 

Mr. RiCKABDS (after consulting the Chairman 
OF Committees) : We did not intend, in the 
North Metropolitan case, to g^ve you a locus 
stam^di on the ground of competition. We will 
hear you now upon that question ? 

Sargood (for promoters) : We deny that these 
petitioners are frontagers, or that our tramway 
runs in front of any of their booking-offices 
within the meaning of the S. 0., They are in a 
different street altogether. 

[A witness was caUed, who stated, in cross- 
examination, that the Swiss Cottage station of 
the petitioners was situated in Finohley Road, 
along which the proposed tramway was to be 
laid, but the entrance to this station was in the 
Belsize Road, not in the Finchley Rottd. At the 
Marlboro' Road staAilcfn, \.Yk& ooionfiKA^v* 
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in the Finohley Boad, and partly in the Qneen's 
Boad ; the station being on the slant, fronting 
to both roads. The St. John's Wood Boad 
station had its entrance in the St. John's Wood 
Boad, and opposite the Finohloj road.] 

Mr. BiCRASDS: Does the word "frontage 
mean that the front of the honse mnst abut npon 
the road? 

Sa/rgood: Yes. 

Mr. BiCKAKDs : And if the side or the back 
of a man's premises fronts npon the road, that 
man is not a frontager ? 

Sa/rgood : No. ** Frontage " means that part of 
a man's honse or premises opposite to onr tram, 
way in or through which you haye the ordinary 
access. If yon have a house to which the 
access is in Belsize Boad, but the side of the house 
— a dead wall, or a wall with windows in it — ^is in 
the Finchley Boad, that is not frontage. 

Bidder : The words of the S. O. are "owner, or 
occupier, of any house, shop, or warehouse, in 
any street through which it is proposed to 
construct any tramway." 

Mr. BiCKARDS : The word " frontage" does not 
occur in the S. 0. There may be a side entrance 
to a house, shop, or warehouse, and yet that may 
be a house, shop, or warehouse in the street ? 

The Chairman : Take, for instance, the Geo- 
logical Museum in Jerm3rn Street. The whole 
face of the building is in Piccadilly, though 
there is no entrance in Piccadilly. Would you 
. say the Museum has not a frontage in Piccadilly P 
8a/rgood : It is not a house, within the meaning 
of the S. O., the owner of which could say that 
a tramway running along Piccadilly would inter, 
fere with the access to his premises, which is in 
Jermyn Street only. 

Mr. BoNHAM .Carter : The words of the S. 0. 
are " use or enjoyment of his premises ?" 

Bwrgood: The petitioners do not allege that 
the tramway interferes with the use or enjoy- 
ment of their premises, but with the access. 

Mr. BiCKARDS: Interference with the access 
would certainly affect the petitioners injuriously 
in the use of their premises P 

8a/rgood : There is no allegation that the tram- 
way will injuriously affect the petitioners. 

Mr. BiCKARDS: If the petitioners state that 
which amounts to an injurious affecting of their 
premises, they bring themselyes within the S. 0., 
though they do not use the words of the S. O. 
If there is a house facing a street, but having an 
entrance not in that street, but round the comer, 
it is quite possible that the access to that en. 
trance may be interfered with by the passing of 
the tram carriages ? 

8a/rgood : The S. O. says that any person 
"who alleges in any petition against a private 
bUl or Provisional Order that the construction 
or use of the tramway proposed to be autho- 
rised thereby will injuriously affect him in 
the use or enjoyment of his premises, or in the 
conduct of his trade or business, shall be entitled 
to be heard." The petitioners avoid making 
these allegations, but in their place make another, 
which we traverse, viz., that we interfere with 
the access to their station. 

Bidder : The S. 0. requires two things — a fact 
and an allegation. The fact is, that the peti- 
tioner shall be the ''owner or occupier of any 



house, shop, or warehouse in any street tfarongb 
which it is proposed to construct any tramway ; " 
and the all^^tion required is, that the peti- 
tioner wiU be injuriously affected " in the use or 
enjoyment of his premises, or in the conduct of 
his trade or business." There is not a word in 
it about doors, or which way the door shall open. 
Our station is in the street through which the 
tramway proposes to pass, and that is the ma- 
terial point which brings ns within the S. 0. 
The petition contains an allegation equivalent 
to the requirement of the S. O. 

Bwrgood: It says " interfere with," not " in. 
juriously affect." 

Bidder : Whatever interferes with onr aooesi 
must necessarily affect ns in the condnct of onr 
business. As to the other gronnds upon which 
we claim a general Iocms standi^ we all^e that 
the tramway cannot be constructed over our line 
without injury to our railway. That points to 
structural injury to the crown of our tunnel and 
to the railway itself. Upon that all^^on we 
are clearly entitled to a Ioc%m standi^ apart 
from the S. O. This is the strongest pos. 
sible case of competition that could be con. 
ceived between a rsulway and tramway, the com. 
petition being, not for a part of our system, bnt 
for the whole length of our line ; from its start, 
ing point to its terminus, the tramvray will be 
coincident with our railway . The only difference 
is that one will be underneath the street 
and the other on the street; and our railway 
has been expressly authorised and o<mstmcted 
for the purpose of carrying exactly the same 
description of traffic as the tramway. 

Mr. BiCKARDS: Onmibnses ran on the same 
route previously to the oonstraction of the rail- 
way P 

Bidder : Yes ; but here Parliament is asked to 
sanction a tramway system in opposition to onr 
authorised line, constructed at an enormous 
expense with a view to relieve the traffic of the 
streets. 

8a/rgood : In other cases the Court has decided 
against the claim of railway companies to be 
heard upon tramway bills on the ground of 
competition. (2 Cliff. A Steph. 82-9.) There 
is nothing to distinguish this case. If any 
competition is created, it is between the tramways 
and the omnibuses. If a more commodious omni- 
bus were placed upon the road, the underground 
railway would have no right to complain ; and 
the laying down of rails for the omnibus to 
run upon makes no difference in the principle. 
As to the question of frontage, the S. O. was 
intended to meet the case of people, the front of 
whose premises was on the line of road to be 
traversed by the tramway. But the frontages of 
the petitioners are, in each case, at angles more 
or less acute with the line of road along which 
the tramway will pass, and it is idle to say that 
the tramway cars can in any way interfere with 
the access to the stations of the petitioners. On 
the contrary, if the tramways run the omnibuses 
off the road, the stations of t^e petitioners will be 
ni^re accessible than they are now. 

The Chairman (after deliberati(»i) : The hcva 
standi of the Metropolitan and St. John's Wood 
railway company is AUotffedf except as to so moob 
of their petition as relates to oompetttaoiiu 
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Sargood (for pzomoters) : I am willing to con. 
cede to the Metropolitan railway company a locus 
stiuidi limited to the S. O. 

Hollway (for Metropolitan railway company) : 
If we have a case as frontagers, we are also 
entitled to appear generally against the preamble 
GO the points raised in our petition ; we are not 
to be ont down to an opposition on clanses, bat 
are as much entitled to oppose a bill generally 
M a landowner would be. 

Sargood : The 8. O. expressly limits the locus 
stcmdi of frontagers, who are to be hoard " on 
such allegations" only. It never was intended 
that frontagers, by avoiding a specific allegation 
in the terms of the 8. O., and putting their case 
in general language, should be allowed to oppose 
the whole preamble and to have an unlimited locus 
standi against the policy of running tramways in 
public thoroughfares. 

The Chairman : The locus stamdi of the Metro- 
politan railway company is Allow^f except as 
to so much of their petition as relateis to compe- 
tition. 

Agents for Bill, Dorington ^ Co, 

Agents for both the petitioning companies, 
Dyson ^ Co, 



PIER AND HARBOUR ORDERS CONFIR. 
MATION No. 2 (REDCAR PIER) BILL. 

2nd June, 1871. — (B^ore 8ir T. E. Colebbooks, 
If.P., CluUrmwn; Sir John Duckwobth; and 

Mr. RiCKABDS). 

Petition of the Coathah Yictobta Pier Company 
(LnciTXD.) 



Proffisiondl Order--Promenade Pier^—DevicUion — 
In Works already authorised — Opposed hy New 
Company — BivaZ undertakings — Alleged 
superiority of one of — Competition — Want of 
distinct Allegation as to-— Towns closely adjoin- 
ing — Board of Trade — Practice of. 



A public bill to confirm various Provisional Orders 
of the Board of Trade, including two orders 
sanctioning promenade piers, which, when 
constructed, would be only 800 yards apart, 
and would belong to adjoining towns on the 
sea coast, was opposed, as to one of those 
orders, by the promoters of the rival scheme. 
The opposed pier, on a site slightly different 
from the present, had been sanctioned in 
1866, and the powers for that purpose were 
unexhausted, though no effectual steps had 
been taken to carry them ont. The peti- 
tioners now came forward for the first time 
with their plan } their petition, which was 
th0 oaHty one against either Provisional 
XMmtp dwoiUog. ntiim upon the advan. 



tages of their own sdieme, than upon any 
injury that would be inflicted on them by the 
scheme of the promoters: 

Held, that the petitioners had no locus standi. 

Semhle : That it is the general practice of the 
Board of Trade, as regards Provisional Orders, 
** not to entertain objections arising out of 
competition, or out of opposition l^tween local 
interests, where the parties are unwilling to 
abide by the decision " of that department. 



This was a bill to confirm Provisional Orders of 
the Board of Trade relating, among others, to 
piers at Redcar and Coatham, towns on the coast, 
situated close together, like Hastings and St. 
Leonards. In 1866, a Provisional Order for a 
pier at Redcar was obtained, but the company 
never commenced ox>orations, and the time for 
construction would expire in Aug^t, 1871. The 
Redcar pier company now applied for what they 
called a deviation, but substantially for powers 
to construct a new pier, 160 yards to the east- 
ward of the former site. The Coatham pier 
company came forward, for the first time, with 
a rival scheme, their pier being only 800 yards 
distant from the new pier of the Redcar com- 
pany, but, as they alleged, ia a more suitable 
position, and more easily accessible from houses 
of modem date. The ini proposed to confirm 
both orders. The petition was on behalf of the 
Coatham pier company against the Redcar pro- 
posals. 

The locv^ standi of the petitioners was objected 
to, because (1) no lands, houses, &o., of theirs were 
taken or used ; (2) no right or interest was inter- 
fered with I (3) no sufficient ground of competition 
was shown or alleged; (4) the alteration proposed 
in the position of the work, authorised in 1866, 
was analagous to a deviation in an authorised 
line of railway and gave no right of opposition 
to the petitioners, who were a limited company 
seeking original powers for the construction of a 
pier elsewhere; (5) they were not entitled to 
be heard on any aJleg^ ground of injury to the 
public interests ; (6) the powers obtabied in 
1866 by the promoters to construct a pier at 
Redcar were still in existence, whereas the peti- 
tioners had no powers whatever; (7) no suffi- 
cient facts or reasons were shown, according to 
practice. 

Shield (for petitioners) : We have both been 
before the Board of Trade ; they have aUowed 
both orders to proceed, but they say that, on 
public grounds, if the practice of uieir Board had 
permitted them to make a selection, they would 
have chosen our pier. 

The Chairman : Does Redcar object to Coat- 
ham, as much as Coatham does to Redcar ? 

Mereioether, Q.C. (for Redcar pier company) : 
No ; we have not petitioned. 

Shield : Our scheme has had the effect of re- 
viving this old company ; but they cannot carry 
out their new project under the old powers. 
Accordingly, th^zs is also an iqpplication for 
the first time— 4n ftMOtji a YiTalbfll. The Board 
of Trade has mftde two reports, and it is in the 
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latest that they express an opinion fayonrable 
to our pier. But they add that, " having re- 
gard to their general practice not to entertain 
objections arising out of competition, or out of 
opposition between local interests, where the 
parties are unwilling to abide by their decision, 
they have made both orders,'* and include them 
in a confirming bill. We set out very fully in 
our petition the relative merits of these two 
schemes. 

Mr. BiCKABDS ! Tour petition does not seem 
to rely on the fact that Bedcar pier will com- 
pete injuriously with your undertaking ; but you 
say that you will take the wind out of the 
sails of the Bedcar pier by the superior advan- 
tages you offer ? 

Shield : We shall, of course, be affected, as 
there will be another competitor for tolls. We 
do not say so expressly, but our petition riogs 
with competition. 

Mr. BiCKARDS : The two Board of Trade reports, 
Bet out in the petition, do not seem very con- 
sistent. One of them says that the Board of 
Trade " are of opinion that there is no necessity 
for two promenade piers within 800 yards of 
eaoh other." In the special report, however, dated 
SOth March, 1871, the Board say " they are of 
opinion, upon public grounds, that neither of the 
piers is objectionable, and if either wore already 
made and open to the public, they would probably 
not refuse the application for the other scheme." 
Here, they appear to think, there is room for both ? 

Shield: The apparent inconsistency may 
be explained in this way — though the first im- 
pression is against a second pier, they can find 
nothing in it absolutely injurious to the public. 
The question of competition they leave to Par- 
liament to decide. We are the only petitioners. 
There are no petitions against the Coatham 
scheme. Though these are distinct parishes, they 
are coterminous ; and the lines of building con- 
tinue without interruption. 

Merewether, Q.C. (in reply) : The argument 
addressed to the Court is based on the ground of 
competition, and upon that ground alone ; whereas 
the petition throughout maintains that "there 
can be no competition between us, because ours 
is BO superior a pier." We are content to accept 
that statement; but I never heard competition 
insisted on in such terms. 

Locus standi Disallowed, 

Agents for Bill, Marriott ^ Jordan. 

Agents for Petitioners, Wyatt Sf Hoskins, 



DOBKING GAS BILL. 

6th June, 1871. — (Before Mr, St. Aubyn, Jf.P., 
Chairman; Mr, Bonhah-Carter ; and Mr, 

BiCKARDS.) 

Petitions of (1) Inhabitants or Batepaters of 

DORKINO ; (2) ^SPECTORS OF THE DORKINO 

LiaHTiNQ AKb Watching District. 



Qaa — BatepoAfers — Inhahita/nts — Insufficient Be- 
presewtatdon of— -Public MeeUng, Absence qf — 
Inspectors — Lighbing a/nd Watching Act, 1838 — 
Limited jxfwers ear^erred by — Power qf Waitchf 



ing and Lighting portion of PaHsh only— 
Meaning of expressions: — " LoccU'aurthority" 
" Injuriously aiect,** ^c.—S, O. 134 (Mun*. 
cipal Authorities ^ Inhahitaoiis) — Vesiry— 
Qas Compaaiy — Price qf Qas — Ilhuninating 
Power — Increase of Capital. 



A bill for incorporating an oxisting gas company 
to supply gas within the pariah of Dorking 
was petitioned against (1) by 45 inhabitants 
or ratepayers, out of 9,000 in the parish; 
and (2) by a majority of the inspectors ap- 
pointed for a portion of the pariah, with 
limited powers, under the Lighting and 
Watching Act, 1833. It appeared that the 
inspectors had petitioned individually, and 
not as the result of a dnly-cooatitated 
meeting of their body : 

Eeldf that neither set of petitioners had a hcut 
standi, 

Semble: That a body whose juriBdiction is 
limited to one or two objects, though con- 
stituted and acting under statute, and though 
these objects may be akin to the porposes of 
the bill, will not be recognized as the "aa- 
thority having the local management of " a 
town, for purposes of locus stomdi. 

(Per Cur.) ** The local management of a town is 
a different thing from the power of making 
contracts for the lighting of the town." 

''The words 'injuriously affect' are generaDy 
understood to apply to some physical or 
ntiaterial injury — either injury to trade^ in- 
terference with drainage, or something of 
that kind." But not^ apparently, to the 
price of gas in a town. 



The bill was one "for incorporating the Dorking 
gtia company, and for enabling them to supply 
ga6 within the parish of Dorking, in the county 
of Surrey, and for other purpoeee." 

Against the bill, two petitions were presented 
— one signed by 46 inhabitants or ratepayers of 
Dorking, out of a total of 9,000 ; and the second 
by a majority of the inspectors of watching and 
lighting for that part of the pariah of Dorkmg in 
which the provisions of the 3 and 4 WiU. ^ 
cap. 90 (the Lighting and Watching Act, 1883) 
had been adopted, the Local Government Act not 
being in force within the district. The seven 
inspectors were also among those who signed in 
the former instance. Both petitions complained 
of the maximum price of gas, illuminating power, 
&c., proposed by the bill ; but more partioalarly 
of the increase of • the capital of the company, 
and, generally, of the pecuniary buxdeni whi^ 
wonld.be imposed upon the locality. 

The locus stamdi of the inhabitaatt aaiixato* 
payers was objected to^ .beoanae (1) no kod^ 
.Ac, of theirs were takeot nv maid Um^^ bt 
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injiuiooBly affected by the bill ; (2) they did not 
represent the district, and the ]>etition had not 
emanated from any public meeting; (3) their 
main objections were to matters aflfocting the 
interests of the sliarcholders and the internal 
management of the company ; (4) this was a mere 
ocho of the petition of the insfioctors, and should 
their locus staridi be allowed the inhabitants 
would be represented ; (5) the petitioners had not 
opposed the bill in the House of Lords ; (6) the 
petition was insufficiently signed, and the oppo- 
sitiou was yezatious and uncalled for ; (7) they 
oould not appear according to practice. 

The locu8 standi of the inspectors was objected 
to, because (1) They were not entitled to repre- 
sent the inhabitants of the jiarish of Dorking 
(their duties only applying to a portion of the 
pariah), and the district >vas not injuriously 
affected ; (2) the alleged rights of the inspec- 
tors to enter into contracts for lighting the 
streets, roads, and places in their district with 
gas, and for furnishing lamps and other things 
necessary for that purpose, on which alleged 
rights alone they claimed to petition, wore not 
affected, nor were any lands, rights, &c., of theirs 
taken ; (3) the inspectors were not entitled to 
petition without the express authority of the 
Tostry who annually appointed them ; {%) the 
petition sliould hayo been authorised by a duly 
constituted meeting of the inspectors, instead of * 
emanating from individual members of their 
body. (The remaining objections wore similar 
to those taken in the case of the ratepayers.) 

Round (for all the petitioners) : I admit that 
the langfuage of both petitions is very similar ; 
but one petition coTcrs the whole parish of Dork- 
ing, while the other merely extends to the town 
or lighting district. Accordingly ,they cannot be 
treated as identical. The inspectors, who are 
appointed under the Lighting and Watching Act, 
do not claim to represent the inhabitants in their 
individoai capacity, but as the only duly consti- 
tuted local anthori^ which exists for Dorking at 
present. It is a mistake to suppose that they 
are not entitled to petition without the express 
authority of the vestry ; to show this I refer to 
clauses in the Act itself. They are, in fact, the 
local authority for this purpose. 

The Chairman : If there were no inspectors, who 
would be the authority representing the parish ? 

Round : There would be no authority for light- 
ing at all. 

Ths Chairman : There would be the vestiy P 

Round : In the sense in which a vestry repre- 
sents the wishes of the inhabitants generally, 
bnt they would not derive their authority under 
statute as the inspectors do here. 

Mr. BiCKARDs : What are the powers of the 
inspectors ? 

Pembroke Stephens (for promoters) : They are 
oorreotly set oat in the petition. ''As such 
inspectfuv, your petitioners are empowered to 
enter into contracts with any company for 
lighting the streets, roads, and places in their 
district with gas, and far furnishing lamps and 
other things necessary for that purpose." I 
admit the aocnraoy of that description, but not 
that the petitkmen Bte, In any soose, ** the local 
Mitharitv." 

Smmix Bj Mofcion 45 H if not only a power 



to put up lamps, bnt it is that they may " cause 
the same to be lighto<l with gas, oil, or otherwise, 
for such number of hours in every 2-li hours, as 
they shall think nocodsary.*' The inspectors 
aro not annually appointed by the vestry, 
for only a thirtl of them go out annually by 
rotation. Thoir moeting, moreover, is under 
statutory authority, not under the common 
law, as in the case of vestries. They are in 
the position of trustees, having to look after 
the interests confided to them ; and the petition 
is signed by a majority of thoir body. 

Mr. RiCKABDS : The short question is whether, 
being inspectors of lighting duly appointed, they 
are entitled to petition against a bill for pro- 
viding gas. Under what S. O., or on what 
principle, do you ground their right to be heard ? 

R'jund : They are, within the meaning of the 
S. O. the authority having the local manage- 
ment of a town injuriously affected. 

Mr. RicKARDS: Is not that ratlier a large 
pro]>osition — that those pooplo, who regulate the 
lighting of the town, are the local authority 
having the management of the town ? 

Round : The town q^wad the bill. 

Mr. BicKARDS : But the local management of 
the town is a different thing from the power of 
making contracts for the lighting of the town ? 

Rouivl : I do not want to strain the language 
of the S. O., but I submit that I am withkL the 
spirit of it. 

Mr. RiCKARDS : A body whose jurisdiction is 
limited to one, or at most two objects, can hardly 
be said to be the authority having the local 
management of the town ? 

Round: They have the local management of 
the town as far as relates to lighting. I shall be 
told when I como to the petition of the inhabi- 
tants, that only 45 out of a population of 9,000 
petition. I must press the two petitions to- 
gether. Here is a company asking for Parlia- 
mentary status, and endeavouring to g^t provi- 
sions passod, which will be prejudicial to the 
inhabitants. 

Mr. RiCKARDS : One would rather assume,from 
the small number of petitioners, that the ixihabi. 
tants generally do not object to the bill. The 
question is whether either set of petitioners are 
the parties to raise these objections. 

Round: They aro both the right parties to ob- 
ject — for this reason. Sooner or later Dorking 
must adopt the usual form of local government j 
sooner or later the local board will want to acquire 
the gas works ; and when they do so, the com- 
pany, if this bill passes, will say, " we have a Par- 
liamentary recognition of our having expended 
the sum of £15,000," and the local board will have 
to pay something additional. Now, we allege 
that the £15,000 has never been spent. 

Mr. RiCKARDS: You have first to show that 
you are the right persons to say that ? 

Round: As inhabitants, we shall be more 
highly rated. 

Mr. RiCKARDS: But the question is whether 
you adequately represent the inhabitants. That 
is the point we have to decide ? 

Round: This is not a bill brought in by a 
local board, but by a joint stock company, seeking 
to clothe itself with Pftrliamontary power. An 
expression of opinioa froakVx&^V^^Aa^^^^ias^^ 
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case, need not be anything like bo strong as the 
expression of opinion from inhabitants where 
they are resisting their governing body. 

The Chairmajn : Do yon say that the S. O. 
draws any distinction between the two cases ? 

Rovmd: No. 

Mr. BiCKAJiDS : The short question is, can we 
consider the 45 persons who have signed the 
petition as representing the inhabitants within 
the meaning of the S. O. ? A joint stock oom- 
X>any promote ; but in what way is it suggested 
that the bill will injuriously affect the dis^ct ? 

Round: We say, in the first place, that the 
maximum price is too high. 

Mr. RiCKAUDS : Is that within the meaning of 
the S. O. ? 

Rotmd : I cannot conceive any greater grievance 
to a town than having to pay too high a price 
for gas. 

Stephens: The words " injuriously aff«ot " do 
not occur in the petition. 

Round : We say that the provisions of the bill 
are " injurious to the'interests of your petitioners." 

Mr. BiCKARDS : We have generally understood 
the words " injuriously affect ** to apply to some 
physical or material injury, either injury to trade, 
mterf erence with drainage, or something of that 
kind. The objection that gas will not be quite 
80 cheap as some persons think it might be, is 
hardly a case of injuriously affecting a town. 

Roimd : With great respect, I should urge the 
contrary. If that limited meaning were to be given 
to the S. O., most gas bills would slip through 
unopposed. The great question always is, what 
sort of light are you going to g^ve, and what 
price are you going to charge P 

Mr. BiCKASDS : These inspectors will have the 
power of contracting, or not, with the gas 
company, as they think proper P 

Round : Yes ; but there is nobody else with 
whom they can contract. 

The Chairman: How many inspectors are 
there? 

Round : Nine ; and seven sign the petition. 

Mr. BiCKARDS : Do they sign as inhabitants 
as well P 

Stephens : Yes. 

Mr. BiCKARDS : So that altogether, there are 
only 88 inhabitants who sig^ the petition, apart 
from the inspectors. 

Stephens (for promoters) was not called on to 
reply. 

Locu^ standi Disallowed, 

Agents for Bill, Walker ^ Balfowr. 

Agents for Petitioners, Duncan ^ Murion, 



Petition of (1) The Mktropolitak Eailwat 
Company. 



TBAMWAYS PBOVISIONAL OBDERS CON- 
. FIBMATION (LONDON STREET TBAM- 
WAYS EXTENSIONS, Ac.) BILL. 

5th June, 1871. — (Before Mr. St. Aubtn, M,P., 
(Jha4rman: Mr, Bonham-Cartbr j and Mr, 

&XCKA&IM.) 



Tramumys — Underground RoAlwa/y — Appreheniei 
StructuraZ Injury to Arches — VenHUstvug 
Shafts — Frontagers — Competitum. 



In a case where it was shown that a pitjpoBed 
line of tramways would run from and to the 
same points as an underground railway 
already constructed, and for a considerable 
portion of the route would be constmcted 
over the railway tunnel, the Court refused 
to concede to the railway company a locus 
standi on the ground of oompetitian, bnt 
allowed them to appear on the other allega- 
tions in their petition, as frontagers, under 
the S. O., and also as to apprehended, inter- 
f erence with the crown of their arches, and 
with ventilating shafts in the roadway, the 
petitioners having received statntory au- 
thority for the construction of tiiese 
shafts. 



The locus standi of the petitioners as frtm- 
tagers in respect of their stations along the line 
of the proposed tramways was not contested ; but 
the petition also raised the question of com. 
petition, and alleged that the tramways would 
prevent or limit certain authorized openings in 
the roadway for the ventilation of the petidonera' 
railways, and would otherwise prove detrimental 
to their railways. • 

The locus standi of the petitioners was objected 
to, because (1) neither the bill nor the ProviiBianal 
Order contains provisions for taking or using any 
part of the lands, property, Ac., of the petitiooerB 
or for granting facilities affecting them; (2) 
they are not occupiers of any house, shop, or 
warehouse within the meaning of the S. O. ; (3) 
the fact that tramways are intended to be laid 
along roads or lands under which petitioner^ 
railways are made, or on roads or lands contiguous 
thereto, does not entitle them to be heard; they 
are not owners of and do not repair any of each 
roads, nor will any of the works under the bill 
interfere with their railways or vrorks; (4) 
save in so far as certain of the tramways 
are to be laid along public roads in front oi, or 
near to, stations of the petitioners, the access to 
such stations will be in no way interfered with 
or affected, and the laying of such tramways 
does not entitle thd petitioners to be heard; 
(6) no competition will be created entithxig 
petitioners to be heard; (6) they have no 
su£Bcient interest. 

Holhoay (for petitioners) : Our loeus standi as 
frontagers is conceded ; but we seek to appear oo 
the groimd of oompetitio&i the tramiwaj fljitcD 
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here proposed being, for every inch of its length — 
fitmi Portland Boad station to Farringdon Street 
— in direct competition with the Metropolitan 
railway, and a great portion of the tramway 
being txmstmcted actually on the roof of onr 
tonnel. This, therefore, is a scheme for carrying 
the same traffic as ours — a short, omnibus traffic 
— ^by the same route and between the same 
points. We brought in a bill during the present 
session to enable us to improve the ventilation of 
onr Une, and to make openings for that purpose 
in the roadway. The bill was opposed by the 
promoters of this bill, but the Committee of the 
House of Lords would not hear them. They now 

Sropose to run over the top of our arch, which 
I so near the road that the depth to which 
they will go, in order to lay the tramway, is 
below the level of the brickwork. This will be 
an interference with our works entitling us to 
appear. 

Sargood, Serjt. (for promoters) : It is true 
that a bill has been pamd authorising the peti- 
tioners, under the supervision of the Metropolitan 
Board, to cut holes for purposes of ventilation in 
the Euston Boad ; and our only object in appearing 
against it was not to prevent them from making 
those holes, but to secure that the holes should 
be so out as not to interfere with our traffic. 
There is nothing in the Ftovisional Order which 
in the least restricts them from making these 
rentilating shafts, or which limits the right 
they say Uiey have acquired under the Act. The 
Court declines to recognise a claim by a railway 
company to oppose a tramway company on the 
ground of competition. 

TheGHAOLMAN: The Iocim ftondt of the Metro- 
politan railway company is Allowed, except as 
to so much of their petition as relates to compe- 
tition. 

Limited loetu standi AUowtd. 

Agents for BUI, DoringUm ^ Co, 

Agents for Metropolitan railway company, 
Dyson ^ Co, 



Petitions of (2) West London Bailwat Company ; 
(3) OwNEKS, Lessees, and Occvpiess. 



IVonHoays — Bailwvy Bridges — Frontagers — 
Locus stcmdi by consent. 



[The Iceus standi of (2) the West London rail- 
way company was AUovdedf by consent, against 
such of the provisions of the bill as might autho- 
rise interference with any bridges or works of 
the petitionerB ; and as to (3) the Owners, lessees, 
and occupiers, the promoters also allowed, without 
avgnment, a limited 2ocim standi under S. 0. 136, 
to sneh of the petitioners as were owners, lessees, 
or ooonpicrs in the streets traversed by the pro. 
posed tramways.] 



TBAMWAYS PB0VI8I0NAL OBDEBS CON- 
FIBMATION (LONDON STBEET TBAM- 
WAYS, CALEDONLAJSr BOAD EXTEN- 
SIONS) BILL. 

6th June, 1871.— (B^ore Mr, St. Aubtn, M.P., 
Chairman; Mr, Bonbam-Cabteb ; and Mr. 

BiCKABDS.) 



Petition of The liETBOPOLiTAN Bailwat 
Coxpant. 



The petitioners claimed the right to appear 
as frontsgers, and on the g^und of competition. 
Their lociu standi under the S. O. was Allowed 
without discussion ; but the Court, without calling 
on counsel for the bill to reply, rejected their 
claim to appear on the g^und of competition. 

Sargood, Sorjt., was for the bill : Hollway, for 
petitioners. 

Limited locus stamdi Allowed, 

Agents for Bill, Dorington ^ Co, 

Agents foe Petitioners, I>yson Sf Co. 



mCB WATEB BILL. 

12th June, 1871. — {Before Mr, St. Aubtn, M.P., 
Chairman; Mr, Bonham-Cabteb ; and Mr, 

BiCKABDS.) 

Petition of Thomas Ktnaston. 



Waierworlcs — Underground water — Wells and 
Stream — Apprehended draining qf, by other 
borings. 



There is no property in undergpround water ; and 
where a petitioner alleged that a surface 
stream running through his property would 
bo drained, together with wells belonging to 
him, by other wells proposed to bo sunk by 
the promoters of a water bill, but thcro 
was no primA facie gpround for believing that 
the surface stream would be affected, his 
locus standi was Disallowed, 



I 



The bill empowered the promoters, who were 
the local board of the disbnct, to construct a 
reservoir in the parish of Gk>lbome, in the county 
of Lancaster, with an aqueduct or line of pipes 
running out of the reservoir through the parishes, 
townships, and places of Gkdbonie, Ashton-in- 
Hakerfield, Abram^Hindley, aodlnoe) aodalso^ 
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to sink wells and shafts, and make borings and 
other works for collecting water from the lands 
in those parishes, townships, and places. 

The petitioner was the owner of lands in 
the parish of Towton, near the site of the 
pomping station of the promoters ; and he alleged 
in his petition that the water now procured by 
his tenants from wells, and from a stream running 
through the estate, would be drained by the con- 
struction of the proposed works, thereby totally 
depriving the tenants of their water supply, and 
seriously diminishing the value of his property. 
The petitioner had received no notice to purchase 
any of his land or water rights. 

His locus standi was objected to, because (1) 
the bill contains no power to take any lands, 
streams, water- courses, or property belonging 
to the petitioner, or to acquire any rights or 
easements therein ; (2) the works proposed will 
not intercept or interfere with any stream or 
water belonging to the petitioner, who has no 
property in underground water flowing in 
unknown channels ; (3) the petitioner is suffi- 
ciently protected by the general law from any 
interference with, or damage to, his property, 
rights, and interests, by the construction of the 
works proposed; (4) the petitioner cannot be 
heard according to practice. 

Kynaston appeared in person, in support of his 
petition. 

Bidder (for the promoters) was not called 
upon for a reply. 

The locus standi of the petitioner was I>iS' 
allowed. 

Agents for Bill, Wyatt Sf Hoskiiis. 

Agents for Petitioner, NorriSf Aliens, ^ Carter. 



MARGATE PIEB AND HARBOUE BILL. 

12th June, 1%1\.— {Before Mr. St. Aubtn, Af.P., 
Cha4rma/n! Mr. Bonham-Cabtkb ; arid Mr. 

BiCKABDS). 

Petition of the General Steam Navigation 
Company. 



Promenade Pier — Harbour-:— Shipping Company — 
Passengers — Local dues — Additional monies 
secured on — Period of abolition thereby post- 
poned — Single trader- — Large ratepayer — New 
Rates to be levied — Allegation that New Capital 
should be secured solely upon New Bates. 



A bill promoted by the proprietors of a pier to 
authorise its extension, the levying of a special 
toll in respect of the new portion^ and the 
raising of additional sums by shares and 
borrowing to defray the cost of the works, 
was opposed by a steamship company land- 
. ing passengers, &o., upon the pier, and 
pajring ooe-f onrth of the total rates, on the 



ground that the i^plicatioii of the rerenofii, 
as directed by the existing Acts, provided for 
the ultimate extinction of the debt and 
cesser of these pier dues, whereas the peziod 
at which this extinction could take place 
must be deferred by the raising of additkmal 
capital : 
Held, that the steam company were entitled to a 
locus standi ; notwithstanding that the pro- 
motets offered expressly to exempt boUi 
ships and passengers from any liability to 
the additional toll which the bUl imposed. 



This was a bill to authorise the company of 
proprietors of Margate pier and harbour to 
raise an additional capital of £15,000, with 
further borrowing powers, for extending their 
high water pier or jetty. The duties leviable 
under existing Acts of 1809 and 1812 upon pas- 
sengers and vessels landing or arriving at Marigate, 
were directed by the latter Act to be applied as 
follows: — In pa3rment, first, of interest upon 
monies previously borrowed ; next, of a currant 
debt of £300; next, of inteorest or money bor- 
rowed under the Act of 1812 ; and, next, of the 
expenses of completing and TniLiTifftitiitig the har- 
bour. The surplus revenue, after these differoit 
purposes had been satisfied, was annually to be 
applied in payment of a dividend to the share- 
holders, not exceeding 10 per cent, in any one 
year, and then towards the formation and keeping 
up of a sinking fund of £10,000 to meet the cost 
of future repairs or improvements. Any surplus 
revenue still remaining was to be applied, first, 
in paying off the debt, and subsequently m pay- 
ing off the shareholders by instaJinents of one- 
tenth of the amount of their shares. When these 
had been fully satisfied, the company was to be 
dissolved, and the pier and harbour, and other 
property of the company, and the ginlring fond, 
were to be revested in a local body of Commis- 
sioners. 

The locus standi of the petitioners was ob- 
jected to, because (1) no lands, ftc., were taken 
or used ; and (2) no rights of the petitioners were 
altered ; (3) the rates and duties payable by iba 
petitioners as a' company owning steam vessel^ 
plying between London and Margate, were not 
in any way increased or altered, the rates now 
proposed applying only to persons promenading, 
and to the use of Bath chairs and perambulators 
on the contemplated extension of the seaward- 
half of the existing pier ; (4) the petitioners did 
not represent traders or freighters using the pier, 
&o., and their interests were not such as 
entitled them them to be heard ; (5, 6, and 7) 
they were only one of a class, and there was 
nothing exceptional in their position; (8) the 
bill did not prohibit or interfere with the landing 
or embarking of passengers, goods, or merchan- 
dise in any way. 

Rodwell, Q.C. (for petitioners) : We are the 
only steam company trading between London 
and Margate, and we pay many hundreds a year 
for the use of this pier. The bill will pos^xme 
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the period when the rates will be diminished, and 
meanwhile will make ns contribute to a 10 per 
<9ent. dividend on this further capital of £15,000, 
expended upon works from which we shall 
derive no benefit whatever. The additional 
toll is to be taken in respect of every i>er8on 
walking on the new part of the pier ** for exercise, 
pleasure, or any other purpose." There is no 
exception made in favour of persons landing 
from a steamer, who already pay a heavy toll ; 
and the addition may seriously affect passengers 
of the class we carry to Margate. Whenever a 
company applies for fresh powers, their pro- 
ceedings are properly open to revision by 
Parliament. 

Mr. BiCKAEDS : The bill only imposes rates on 
persons walking on the pier. Does that give the 
Bteam Navigation company a locua stcmdi f 

Bodvfell : Indirectly it does, for the money is 
to be borrowed on the security of the rates, and 
the sums which we pay also go to make up the 
10 per cent, dividend, both upon the old aud new 
capital. We are the proper parties to be heard, 
for we pay a fourth of the rates. 

Merew€thsr, Q.O. (for promoters) : We are 
here to redeem a pledge given to Parliament 
last year, when a rival bill was thrown out, that 
we would ourselves add a new octagon to thd end 
of the pier. We recoup ourselves by charging 3d. 
for each person promenading there ; but we under, 
take that no fresh charge in respect of its use shall 
be made, on vessels or passengers landing. The 
Steam Navigation company really do not com- 
plain of new rates, but they wish to get the old 
rates altered. This is the case of a single trader 
endeavouring to make advantageous terms for 
himself. (Cliff, and Steph., Practice, 49.) 

Mr. BiCKARDS: The suggestion here is, that 
aooording to the prescribed application of the 
revenues, the effect of borrowing further money 
upon- the rates will be to continue the rates 
themselves for a longer period P 

Mereweiher: A tiader would have no locus 
Mtandi against a railway company coming for 
fresh capital. 

BodweU : But a body of gas consumers would 
surely be heard who objected to a fresh expen- 
diture of capital by a gas company, whereby 
a reduction in price would be postponed. At 
aB events, we ask to have the application of 
this new tax defined and connected with the 
additional capital. 

Mr. BiCKABDS: In other words, that the 
money should be raised on the security of the 
rates under the Act F 

BodweU : Substantially, that is what we ask. 

Locus stamdi AlloToed, 

Agents for Bill, Mamott Sf Company, 

Agents for Petitioners, Qra7\ames §c Wardlcm. 



MEBSEY DOOKS AND HABBOUB BOABD 

(No 2) BILL. 

12th June, 1871.— (Be/ore Mr. St. Aubyn, If.P., 
Chairman; Mr. Bonham -Cabteb ; and Mr. 

BiCKARDS.) 

Petition of The Corporation Of Liverpooi.. 



Ha/rhour Board — Municipal Authority — DocUs — 
Access to River — Bridges — Interference with 
Streets and Sewers — Obstruction to Traffic — 
Ferries — Tolls — Paving — Lighting — Repair of 
Roads — Street VerUilatUm — Practice — Limited 
locus standi — Diffi>culty in prescribing where 
partially conceded. 



The Mersey Harbour Board promoted a bill fur 
improving the access to the river from thoir 
docks. The corporation of Liverpool peti- 
tioned as the municipal authority, complain- 
ing generally that the town under their 
jurisdiction would be injuriously affected by 
the bill, and alleging also that it would 
authorise the promoters to interfere with 
sewers, levy tolls on traffic coming from 
ferries, one of 'which belonged to tho 
petitioners, stop up a street vested in 
them, and obstruct the street traffic by 
opening a lock bridge more frequently than 
it was now opened for the passage of vessels, 
and by causing the concentration of traffio 
now distributed over several routes : 

Held, that the corporation wore entitled to bo 
heard generally on tho bill, the Court refus- 
ing to limit their locus standi to the allega- 
tions respecting sewers, ferry-tolls, or street 
closing, as to which the promoters conceded 
that they might be heard. 

(Per Cur.) Where petitioners have confessedly a 
locus standi on more than one point embraced 
in their petition, it may sometimes be difficult 
for the Court to carve out the parts of tho 
bill upon which they shall or shall not be 
heard. 



The bill was one " for improving the access to 
the Biver Mersey on the Liverpool side, and for 
enabling the Mersey docks and harbour board, 
tho corporation of Liverpool, and the Birkenhead 
Improvement Commissioners, and other parties, 
to contribute towards the cost of such improve- 
ment, and to amend the Acts relatinff to tho 
Mersey docks and harbour board, and ror other 
purposes." 

The petitionen, Una QQC\K]KiAki^^ViBx^8evai^\ 
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alleged (inter alia) that the town would be in- 
juriouBly affected under the bill by interference 
with the approaches to the landing-stciges ; that 
by the execution of a portion of the proposed 
works a public street within the borough would 
be stopped up or inconveniently interfered with ; 
that, in particular, the proposed works would 
concentrate the traffic passing to and from the 
river so as to throw the whole or greater part of 
that traffic into Water Street and Goree, 
instead of distributing it, the consequence of 
which would be very serious impediments to the 
flow of traffic ; that the building of warehouses 
or walls had already impeded the free circulation 
of air from the river, and further buildings of this 
nature should be restricted ; that the sewerage and 
drainage of the borough with its water supply 
(both under the control of the corporation) would 
be seriously interrupted and interfered with 
under the bill ; and that the promoters proposed 
to levy tolls upon the traffic crossing the ferriesi 
of one of which the petitioners were owners. 

The locus standi of the corporation was 
objected to, because (1) it is not true that 
any land or property of the petitioners may 
be compulsorily taken or interfered with ; or 
(2) that the town will be injuriously affected 
by the bill ; nor does the petition show what 
the suggested injury would be ; (3) the petition 
suggests rather that the scheme will be beneficial, 
but would be made more so by other works and 
by certain street improvements ; (4) the bill con. 
f ers no power to construct wharves, warehouses, 
or other buildings detrimental to the comfort or 
health of the inhabitants ; (5) the bill will authorize 
no interference with the sewerage, drainage, or 
water supply of the borough; (6) clause 12 
(empowering the petitioners to contribute towards 
the proposed works) is a permissive clause only, 
and does not entitle the corporation to be heard ; 
(7 and 8) the petition sets forth no facts and no 
interest which confer a locus standi. 

Milwardf Q.C. (for petitioners) : Though the 
promoters have put our name in the title of their 
biU, they maintain that we have no right to be 
heard. The bill will deal with the landing- 
stages on the river, and their approaches, yet 
the corporation of Liverpool, who are the 
owners of all the streets in the borough, and are 
charged with the control and management of 
those streets, are to be excluded from the Com- 
mittee-room. The result of one of the proposals 
in the bill will be to keep open the Canning 
dock entrance for vessels double or triple the 
time it is open at present, and thereby obstruct 
the road traffic. Again, by shutting up the 
George's basin, the dock board reduce the open 
space which now exists there; and upon any 
land gained in this way they may build ware- 
houses or walls, thereby preventing the free 
access of air from the river, such access being 
essential to the health of the town. In con- 
structing a graving dock at the point indicated, 
the board will also shut up a public highway, 
now vested in the corporation. We claim to be 
heard under the S. O., as the municipal authority 
of a town injuriously affected by the bill, and 
there is a distinct allegation to that effect in our 
petition. One of our sewers empties itself into 
Oeaege'B baam, ptat of which is to be filled up. 



Then, by clause 14, the Mersey board propose to 
erect toll-gates and toll-bars, and to take tolls on 
the traffic coming by the ferries, of one of which 
we are owners. But all other pointB in oar 
petition, though giving us a technical locus stands 
are subsidiary to the question of tihe approaches 
to the town of Liverpool, and the neoeasitjof 
preventing any obstruction to traffic If we 
are not heard on this bill, nobody else can be. 
We should be allowed to gpo before the Com- 
mittee, to assist them in coming to a proper con- 
elusion respecting the azrangementa that ought 
to be made for the free oonrae of traffic to aod 
from the river. 

VenabUsj Q.C. (for promoters) : I admit thit 
the corporation have a limited loeuM stasndi to 
see that proper protection is afforded them in 
respect of their sewers, and of their tolls aa 
f erry-owners ; but they have no right to be 
heard as the municipal authority of liveorpooL 
Bridges and roads over the doc^ property are 
not under the jurisdiction of the oorporatioa; 
they are the property of the dock trustees. 
The public have a right of way over certain 
parts of them ; but the dock trustees repair and 
light them. 

Mihcard: We light and repair oooosiderabfe 
portions of them. 

Mr. BiCKAKDS: The petition aUegec that the 
management and control of the streets and hig^ 
ways within the borough are Tested in the 
petitioners, and further that if the proposed 
works are executed, a public street or highway 
will be closed up. Ton do not traverse thoee 
allegations P 

VenahUs : We cannot traverse what is tme^ 
viz., that the corporation have the oontrdl of the 
streets and roads (other than thoee vested in the 
Dock company), and that we are going to in- 
terfere with a piece of New Quay. Our answer 
is, that we cannot do so without the consent of 
the corporation. We interfere with no other street 
or road within their jurisdiction. 

Milward : Yes ; the lighting over the bridge 
leading from Gbree to Aince's landing-stage is 
paid for by us. That is a street or road within 
our jurisdiction, and it is proposed to stop it 
up. Further, there is the road across the south 
end of George's dock. 

Venahles: That road will not be physically 
interfered with. 

Millward : Not structurally ; but it will be shut 
up for twice the length of time it now is, and 
the traffic will thereby be much more obstructed. 
That road we repair and pave, as well as light. 

Venahles : As to the bridge at G^eorge's dock, 
the public have a right to cross it, when it is not 
open for the passage of ships ; and that right the 
public will still enjoy. The fact is, that during 
five months of last year we exercised, without 
objection, the very power of passing additional 
ships through that g^t which we now ask for. 
Assuming that the corporation have a technical 
right to object to the stopping up of the highwsj 
over what is to be the graving dock, their lociu 
standi should be limited to that objection, seeing 
that it is not a substantial objection^ and that a 
better road will be substituted under the biU. 

Mr. BicKABDs : You have admitted their b^w 
itandi aa regards the sewers^ and tm fmrj- 
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owners, in respect of tolls. If the oorporation 
also have aIocim standi in respect of a highway, 
however small, it may be very diffioalt for as to 
carve oat the parts of the bill upon which thoy 
shall or shall not be heard. These special points 
do not form the subject matter of particular 
clauses, but are the general consequences of the 
works which you propose. 

Ven4ible8 : But nothing is more common than 
to admit parties to be heard only as to sewers, 
roads, or bridges, where damage is apprehetided, 
and as to no other parts of the bill. What the 
petition mainly points to is that the inhab- 
itants will be injuriously affected, not by 
stopping up the passage across the lock where 
the gravpig dock wUl be, but by the crowding 
of Goree ; and that is too indirect an injury to 
ooi^fer a locus stamdi. When traffic comes into 
Liverpool it is the business of the corporation to 
provide for it. If the existing streets will 
not accommodate the traffic, they must be 
widened, or fresh streets must be made. We 
give the traffic access to our estate, and the 
corporation have no locus stomdi to oppose its entry 
into their streets. Could the road authorities of 
the Strand have appeared against the Charing 
Cross terminus on the ground that it would bring 
more cabs into the Strand, supposing it had 
not affected their interests in any other way P 
So as to the Cannon Street station. Wherever 
yon establish a railway terminus, or bring a 
road from a ferry, yon increase the traffic in 
the streets ; but you have a right so to increase 
H, and the road authority has no right to object. 
Here, if the corporation want better streets, 
they must provide accordingly; it is no busi- 
ness of ours to make them. The bill contains 
no power to erect warehouses which will inter, 
fere with the ventilation. 

Locus standi Allowed, 

Agents for Bill, Dorington ^ Co, 

Agents for Petitioners, Sherwood ^ Co, 



WANDSWORTH GAS BILL. 

12th June, 1871. — (Before Mr. St. Aubtn, M.P., 
Chairman; Mr, Bonham-Cabteb ; and Mr, 

BiCKASDS.) 

Petition of the Wandsworth and Putney Gas 

LlOBT AND COKS COMFANT. 



Qcts BlU — Private Contractor — Supplying with' 
out statutory authority — Applicaiion of, 
for Parliamentary Powers — Extension of Limits 
— Existing Company — Encroachment on DiS' 
triet of — Competition — New cmd existing. 



of Wandsworth with gas, promoted a bill au- 
thorising him to supply that parish, together 
with an adjoining district, the whole of 
which, including the parish of W^dsworth, 
was comprised within the limits of an existing 
company. A petition from that company was 
objected to on the ground that no additional 
powers were sought by the promoter, and 
that the bill would merely improve an exist- 
ing competition, and render it more effective : 

Held, that the petitioners were entitled to a 
loeibs standi. 



A private ocntcaotor who* without Flurliamentary 
|Km«n^]iadteMme7eaniiipidi€dtliepand^ 



The bill was one " to afford a better supply of 
gas to the parishes of Wandsworth, Battersea, 
and Putney," and recited that John Dormay, in 
1847, erected gas works at Wandsworth, and had 
ever since supplied gas within that parish, and 
was now willing to afford a better and cheaper 
supply in the other parishes mentioned. 

The petitioners alleged that they were incor- 
porated in 1856 for the supply of gas in Wands- 
worth, and in certain parts of the parishes of 
Battersea and Putney; that the limits of the 
bill were the parishes of Wandsworth, Batter, 
sea, and part of Putney; that the petitioners 
would be injuriously affected by the bill, by the 
competition it would create, and by interference 
with their pipes and mains; and that it was not 
expedient that the supply of gas to the public 
should be in the hands of a private individual, 
who could not be placed under the same regula- 
tions and restrictions respecting dividend and 
otherwise, as the petitioners and other companies 
were subject to. 

The locus standi of the petitioners was objected 
to, because (1) no powers to compete with the peti- 
tioners in the supply of gas further or other than 
those the promoter now possesses, and (2) no 
powers to take land or interfere with any easements 
or rights of the petitioners, are sought by the bill ; 
(3)^ no grbund or interest is put forward entitling 
petitioners to be heard according to practi^. 

Richards, Q.C. (for petitioners) : The districts 
which the promoter seeks to supply are all 
included in our statutory district ; and we are 
now the sole suppliers of gas in Putney. Mr. 
Dormay has no Parliamentary existence what- 
ever, and it is perfectly untrue that he seeks no 
further powers to compete with us than those 
he now possesses. 

Mr. BiCKARDS : I suppose he would not come 
here for a bill imless he wanted some further 
power P 

Richards : Having no Parliamentary existence, 
Mr. Dormay is liable to be indicted, or stayed by 
injunction, if he ventures to open ground, and 
he is seeking now to open ground and lay pipes 
wherever he pleases. That in itself is a further 
power. 

Wilkinson (for promoter) : The tezt-books and 
decided oases establish that a bill merely to 
render an ' existing competition more effeotnal 
giYM no locut ftamdii^o ^^^K^sAaKROK* 
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Mr. BiCKAKDS : Bat the promoter propose! to 
enter into and supply a new district P 

Wilkinson : Having alreculy power to supply 
that district as a private individual. 

Mr. RiCKARDS : You mean the power which 
every British subject has ? 

WilkiTison : I mean the power he has exercised 
for the last 24 years without interruption, to the 
great advantage of the public in Wandsworth. 

Mr. RiCKARDS : A right he has exerciaed tm 
one of the public; but now he is seeking for 
Parliamentary powers in Putney, where he finds 
a company already existing with Parliamentary 
powers. That is not a case of increasing an 
existing competition, but of introducing an en. 
tirely new competition, as far as Putney is con. 
oemed. 

Wilkinson : We have the power to go there now. 

Mr. RiCKARDS : If Mr. Dormay has power to go 
to Putney at present, why does he want a bill P 
It is your coming here for a bill which gives the 
petitioners a locus sttmdi. 

Wilkinson : We place ourselves under restrio. 
tions if we obtain an Act. The fact that part of 
the district here is not now occupied by us does 
not alter the principle of the case, because it 
only extends existing competition. (Smeth. 48 ; 
Bouthport Water Bill, 1867 ; Cliff. A Steph. 13.) 
We take no power to construct works ; wo make 
use of our own existing works, and seek to 
extend our pipes to Putney ; and if we lay these 
down without interfering with the pipes of the 
petitioners, that will hardly amount to a new com. 
petition. In case we interfere with their mains, 
the petitioners have a remedy under their Acts. 
Their locus stwndi, if allowed, should at least 
be limited to that part of the bill which raises 
what is alleged to be a new competition — the 
extension of our mains into Putney. 

The Chairman : The locus stam4i of the peti. 
tioners is Allowed. 

Agents for Bill, Wyatt Sf Hoskins. 

Agents for Petitioners, Dyson ^ Co, 



DEVON AND CORNWALL RAILWAY 

BILL. 

14th June, 1871. — {Before Mr, St. Aubtn, 3f.P., 
CJuiirman', Mr, Bonham-Cabter ; and Mr, 

RiCKARDS.) 

Petition of the South Devox, and the Launces- 
TON and South Devon Railway Companies. 



Railway — Formation of Junction — Easement — 
Extension of Time — Agreement — Alleged Waiver 
— Competition — Broad and Narrow Gauges. — 
Joint Petition — Locus standi of one Petitioner 
Disallowed, 



A bill proposed (inter alia) to extend the time for 
the formation of- a junction with the line of 
a petitioning railway company, an easement 
over a small portion of its lands being taken 
for that purpose. It was shown that some 
7am preyiouBiy iho oonnderatioa of the 



mode of making this Tery junction bad been 
postponed, at the instance of the petitioning 
company, on an assurance in writing, that 
the promoters' "positioii shonld not be 
injured by the delay i " 

Beldf however, that the petitioning company had 
a locus standi, the junction when mads 
being one that would serionaly affect the 
relative positions of the oompaniee. 

Upon a joint petition by two associated railway 
companies, one of which opposed the bill on 
the g^nnd of interference with its line by a 
jonction, and the other on the gronnd of com. 
petition and violation of an agreement, the 
Court distinguished between the two 
petitioners and DisaMowed the loeua 
of the latter. 



The bin proposed to extend, for a farther period 
of three years, the tijne limited for the com' 
pletion of the Lidf ord extension raOway, and Uie 
Okehampton and Lidford extensions. 

To this the petitioners objected, inasmnoh as 
the promoters, for the purpose of forming a 
junction with the Lannceston and Soath Devon 
railway at Lidford, would, under the bill, be 
empowered to affect lands and property, of 
which the petitioners were owners. They also 
alleged that, once at Lidfcnrd, the promoters, or 
the South Western railway company in their 
name, would be in a position to open a new 
competition between PlvmonUi and Bxeter, and 
Plymouth and London, m violation of an existing 
agreement. 

The locus standi of the petitioners was objected 
to, because (1) there were no provisions for teking 
or using any part of their kinds, railway stations, 
accommodations, or property ; (2) they were not 
entitled to a hearing on the ground of com- 
petition ; or (3) of the powers sought to enter into 
working and traffic arrangements with the South 
Western railway company ; and (4) they had no 
sufficient interest according to practice. 

Cripps, Q.C. (for petitioners) : The promoters 
seek to extend the time by which, under a former 
Act, they are empowered not to take our pro- 
perty, but to take an easement and effect a junc- 
tion. This case is similar to the East and West 
Junction Bill (ante 141), where the locus standi 
was allowed. They take an easement for the 
purpose of effecting the junction. Whatever land 
is nocessarj' for that purpose, and for that purpose 
only, they will have a right to an easement over. 

Mr. RiCKARDS : It is not absolutely necessary 
to take land to make a junction, is it ? 

Cripps : It is necessary to " use " it. They 
cannot make a junction without aneaaement over 
some part of the land. 

Mr. RiCKARDS: In the case of a landowner, 
you actually take away his land ; bat here yon 
only use it ? 

Cripps : Yes. This bill also gives a ri^ to 
the South Western company to wort: and use the 
line from Okehampton to Lidted. At lidted 
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vrhen oonstmoted, will join the raflway 
ram Pljmonth by way of Tavistock and 

Lannceston, on the broad gauge, and 
access to the district sonth of Okchamp- 
rary to the agreement entered into in 

the purpose of avoiding competition 

ttie South Western railway, on the one 

the Great Western and Sonth Devon on 

Up to the present time, though there 

attempts by the Devon and Cornwall, 
;ment has not been broken in any 

[CKAiLos: Has the agreement been 

r It has never had the seal of the 
eittaohed, bat was signed, first by the 
nagers of the Great Western and the 
estern railway, and snbseqaently by 
fsn of each company. If the Sonth 
irere promoting this bill, it would be 
)reach of the agreement; yet, if the 
3, they can claim to do under its terms 
which would be a breach of the 
i. At present, the South Western are 
to Plymouth than Okehampton on one 
Exeter on the other; but by clauses 
n the Acts of 1865 and 1866, which 
petitioners' railway from Plymouth to 
30 petitioners are bound to lay down, 
existing broad gauge railway, narrow 
} for the accommodation of any company 
narrow gauge railway connected with 
ners' line at Lidf ord. Consequently, if 

1 and Cornwall complete their line 
to Lidford, they will fulfil this con- 

l will get the right of running down to 

KABD8 : The words of the section are, 
ipany who shall have a Hne upon the 
age connected with the said railways 
01 of railways respectively, shall have 

ran over and use the said railwavs." 
iy that the fifth section of this bill 
fB, "The company and the South 
ompany may, from time to time, enter 
iiry into effect contracts, agreements, 
iments with respect to the following 
or any of them — that is to say, the 
sing, managing, and maintaining by the 
^ companies, or either of them, of the 
rtension, or any parts thereof," puts 
Western company into that category ? 

I think it does. 

ILABD8 : Can it be said that a company 
uns Parliamentary power to "work, 
^, and maintain" another line, is a 
ivhich "has a lino** on the narrow 
k>es not that mean a company that is 
sor and owner of a line, and not a 
rhich obtains power to work and use 
mpany's line P 

I think it applies to both. 
LARDS : Where it is said that a company 
, it is generally understood to mean 

1 the line as part of its own pKyperty ? 
I eobmit that it is the same thing if 

ny work the line. The power here 
ft great deal more harm than appears 
g^ II pitta the South Western at 
and being there, a dureot oompetiti<m 



will be established all the way to Plymonthi 
which does not exist at present. 

Littler (for promoters) : In 1863, our line was 
authorised in the face of the petitioners' oppo. 
sition, and we got power to make a junction 
with them. Since then we have had extensions 
of time; bat the easement was granted to us 
in perpetuity, and all we now ask is further 
time in winch to exercise our right. That 
Cfiumot be said to be interfering with their 
property. We only postpone the day on which 
we shall exercise the right we have over this bit 
of land. 

Mr. BiCKAKDS : If this bill does not pass, the 
right of easement will be gone P 
Littler: Tes. • 

Mr. BiCKARDS : The Act giving yoa the ease- 
ment legalized that which would have been a 
trespass P 

Littler : Yes ; bat we say that the South Devon 
company have waived their right to object to 
the delay. [Counsel read a correspondence which 
had passed, in 1866, between the engineers of the 
two companies, as to the best mode of forming 
the proposed junction ; and relied especially on 
a letter dated the 13th July, 1866, and written 
by the engpbaeer of the South Devon company to 
the engineer of the promoters, saying : " I sub- 
mitted the plan of the proposed junction of the 
Devon and Cornwall railway with the Launceston 
and South Devon railway, at Lidford station, to 
the South Devon directors yesterday ; but, pre- 
viously to my doing so, I saw our solicitor, Mr. 
Whiteford, who pointed out to me, that by the 
16th clause of the Okehampton Bailway Act, 
1863, you are precluded from becoming owners 
of any of the lands belonging to the Launceston 
company, and that you can only acquire an ease- 
ment over them ; such being the case, and unless 
there is any other reason for settling the junction 
at once, the directors consider it to be premature 
to enter into the question at present, as many 
circumstances may arise between this and the 
time you will require to make the junction, to 
render it necessary to alter the plan we might 
now agree upon; and I am instructed to say, 
that your position shall not be injured by the 
delay. Considering that you have no power to 
take the land, and that you have given notice to 
the landowner to take the land that will be 
required from him to form the junction, I concur 
in the opinion of the directors ; and consider it 
would be better to delay the settlement of the 
plan until you require to make the junction/'] 
That offer was accepted in the reply as a 
pledge on the part of the petitioners, who offered 
no opposition to the extension of time sub- 
sequently obtained by the promoters. Now, 
however, the petitioners avail themselves of this 
technical ground to claim a locus stamdi. We 
admit that they are landowners, and that we 
seek to legalize that which would otherwise be a 
trespass ; but we say that they have put them- 
selves in a position in which they are not entitled 
to be heard. 
Mr. RiQKABDS : By a waiver P 
Littler : Tes ; they have said " do not do it 
within your powers, and you shall not be preju- 
diced." 
Mr. BiOKABDS : la not ^h&t the^ tdl<msl ^^^c^ 
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bably no more than this — ** we shall not interpret 
this as being a oompnlsory power to take land, 
and therefore do not be afraid that the expiration 
of the time for the compulsory taking of lands 
shall prejudice you ? " 

Littler : They say " true, you have no power 
to take our land, and therefore it does not preju- 
dice you ; " but they g^ much farther in theiz 
letter. 

Mr. BiCKARDS : This does not come really 
within the category of taking land, because there 
is no need to purchase land. The question 
arises when the time comes to complete the 
works, and to effect a junction. Therefore they 
say, " Do not be in a hurry because your time 
for compulsory pnrchase is expiring; the time 
has not arisen to make the junction." 

Littler : They say this — the power as to the 
compulsory taking of land has nothing to do 
with it ; when you come to make the junction is 
the material time. And they add — " you, having 
nothing but the power to make a junction, shall 
not be prejudiced by the delay." In the House 
of Lords they did not set up this claim, and 
when the Court is dealing with the case of 
landowners it must take into consideration all 
the surrounding facts. On other g^unds, I 
submit they have not established a right to 
appear. Under the original Act of 1862 the 
South Western company are already at Oke- 
hampton, and inst^td of working the line 
between Okehampton and Lidford, in the 
name of the Devon and Cornwall company, it is 
avowed that there is to be a working agreement 
with the South Western company. As to the 
agreement of 1862 between the two great 
companies, neither of these is before Par. 
liament in the present bill, and nothing can 
be done in the way of overriding an agree- 
ment, except by express repeal. The object of 
the existing clause providing that any company 
who should have a line upon the narrow gauge 
connected with the petitioners' railway at 
Lidford, should have the right to run over 
that line to Plymouth, was to obtain access 
for all narrow gauge traflBc from Lidford to 
Plymouth. The case of the South Western 
company was clearly contemplated, for if only 
the Lidford extension company had been meant 
the clause would have boon so restricted, instead 
of being extended to " any company." 

Hr. BiCKARDS (after consultation) : The peti- 
tion is by two companies P 

Cripps : Nominally. 

Hr. BiCKARDS : Which is the company whose 
land is to be joined — ^the company against whom 
the easement is given ? 

Toogood, (Parliamentary Agent for promoters) : 
The land in fact belongs to the Launceston and 
South Devon company. 

. The Chairman : The heus standi of the Laun- 
oeston and South Devon company is Allowed; 
that of the South Devon company is Disalloyjed. 

Agent for Bill, H. Toogood. 

Agenta for PetitionerSy Sherwood 8f Co, 



LOCAL GOYEBNMENT SIJPPLSICENTAL 

CNo. 3) BILL. 

19th June, 1871. — {Be^fort Mr, St. ATJsnr, If J»., 
Chairmwn ; Sir John Duckwosth ; and Mr. 

BiCKARDS.) 

Petition of Dock Cokpant or KnroffroK-upoH. 
Hull. 



Provisional Order — Municipal CorjxmUion — Deck 
Company — Local Oovemment Act, 1868-— 
Authority of Local Oovemment Q#ie« — Pro- 
posed filling up oj Dock and canvereion of liif 
— New Landing Places — Alleged injury to Dock 
Systenr— 'Crowding of VesSets — Increased Lia. 
hility to silting — Tonnage Rates and Wharfage 
— Jurisdiction of Dock and Harbour Master— 
Ratbpa^fers — Representation, 



A Bill, confirming a Provisional Order ianied 
under the authority of the Local Govon* 
ment Act, 1858, was opposed by the Dods 
company of Hull, because, as they alleged, 
the Local Gk)vemment office had no power 
BO to deal with any matters other than those 
specially contemplated 4)y the Act. Tlie 
object of the Provisional Order here was 
to empower the Corporation of HnU to fill 
up a ferry-boat dock constmoted by them 
nnder the authority of a local Act passed 
for that and other purposes in 1801; and 
the petitioners contended that the con- 
struction of a dock and landing-place had 
no relation to the Local Gk>vemment Act, 
and could not, therefore, be the subject Of s 
Provisional Order. The petitioners abo 
alleged {inter alia) that the jurisdiction of 
their dock master would be interfered 
with, and that the passage of vessels to and 
from their docks would be obstructed, hj 
the proposed works : 

Ueldf that the petitioners were entitled to s 
locus standi. 



This was a bill " to confirm a Provisional Order 
under the Local Government Act, 1858," relating 
to the district of Kingston-upon-Hull. In 1801 
an Act was passed for enlarging and improving tbe 
market place of Hull, and for TWA.ViT>g a oooi- 
modious street thence to the river Humber, with 
a dock and wharf or landing-place for the feny 
and market boats belonging or xeeortiDg to tin 
town. Under that Act the oorporatioB ooo- 
structed a dock communicating with the Huaber, 
and a landing-place for the aooommodatlai of 
these ferry and market boats, wbioh wsct v^ 
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quired to embark and disembark paaseng^pn and 
g^oods at each landing-place and at no other. 
It was now soosrht bv a Prorisional Order to 
repeal to much of the Act of 1801 as obliged the 
oorporacion to maintain this dock and landing. 
place^ and to empower the corporation to fill np 
the dock, and (as the local board of health for 
the borough) to conrert it into a pleasure ground. 
The Order farther provided that the corpora- 
tion might make and maintain on the site of 
the dock a landing-place or places from the 
Homber, and might appoint a superintendent 
to direct the mooring or unmooring of vessels, 
and appoint the berths tor \skntiin^ or taking in 
passengers or cargo. 

The petitioners, the Dock company of HuU, 
were incorporated by an Act passed in 1774, and 
their docks communicated both with the rivers 
Hall and Humber. They alleged that they were 
deeply interested in all matters relating to the 
navigation of those rivers; that although in 
other respects the local Act of 1801 might be 
deemed to relate to the purposes of the Local 
Government Act of 1858, the provisions con- 
cerning the ferry-boat, dock, and wharf, which 
the corporation of Hull had constructed, bore no 
Bach relation ; anif they alleged that they were 
injuriously affected by the proposed Order, being 
advised that the filling up of the ferry-boat dock 
would injure the dock system and the approaches 
thereto, by increasing the liability to silting; 
that land belonging to the petitioners would be 
interfered with by the corporation under the 
said Order ; that the market, ferry, and other 
boats would be deprived of the accommodation 
which had existed for nearly 70 years, and the 
removal of the landing-place woidd force these 
small craft into the petitioners' Humber and 
Albert docks basin, to the gpreat prejudice of the 
petitioners, and interference with the working 
of the basin ; that if the power of constructing 
a new landing-place or places were exercised 
by the corporation, they would deprive the 
petitioners of tonnage-rates and wharfage, by 
allowing any ship to load or nnload at such 
landing-places ; that plans and sections of the 
proposed works ought to have been prepared 
and deposited for public inspection, together 
with an estimate of the expense of the works, so 
that the x>etitionerB and others interested might 
have ascertained the nature and extent of the 
works and their cost ; and that the powers sought 
to be conferred upon the superintendent of the 
landing-place would clash and interfere with the 
powers and jurisdiction now vested in the 
petitioners and their dock-masters. 

The locus standi of the petitioners was objected 
to, because (1) no lands, &c., of theirs will be 
taken compulsorily ; (2) they do not allege 
upon what grounds they are entitled to object to 
the jurisdiction of Parliament to consider the 
provisions of the bill ; or (3) how any lands be- 
longing to them will be interfered with by the 
corporation; (4) they do not represent the 
authorities of the market, or allege that they 
are owners of ferry or other boats, or that they 
will be deprived of any accommodation, or (5) 
any iSEusts entitling them to be heard on the 
groimd of competition, aa regards tonnage-rates 
and idivftge, or (6) any groimds npon ^whioh 



t plans and sections ought to have been deposited > 
. (7) there aro no allegations upon which, aocord> 
! ing to practice, they can be heard. 

Shruh$')l^y Parliamentary Agent (for peti- 
tioners) : The bill recites that the Home Secretary 
has, under the provisions of the Local Govern, 
meat Act, 1858, ''duly made" the Provisional 
Order contained in the schedule. Now, we shall 
contend before the Committee that the Home 
Office has no jurisdiction here. It is empowered 
to issue orders on matters relating to the Local 
Government Act; but one of the subject-matters 
of the Local Act of 1801, vix., a dock, has nothing 
to do with things contemplated by the Local 
Government Act. With regard to the bill itself, 
wo do not know the nature of the works which 
the promoters will construct, but we do know 
that the jurisdiction of the superintendent for 
regulating the mooring, Ac, of vessels, will clash 
with the jurisdiction of our harbour-master, 
which extends to within 200 yards of the centre 
of the entrance to the Humber dock basin. 
The bill authorises the corporation to reoon* 
struct a landing-place for the ferry and market 
boats ; but if no such Umding-place be constructed, 
these boats will go into the old harbour and 
impede the passage of shipping to and fVom 
our docks, the old harbour b«ing at present £rea 
froia this small craft. 

Mr. BiCKARDS : Is it not like the case of a 
railway company objecting that a neighbouring 
line is going to bo closed, and that thus a good 
deal of smsdl traffic will be sent along their 
lineP 

Shruhsole: The market and ferry-boats will 
not feed us when they enter the old harbour. 
Mr. BiCKABDS : It is a highway, is it not P 
Shruhsole: Yes; but at present it cannot be 
used by this small crafl. The promoters wont 
to repeal the clause in the Act of 1801, which 
restricts market and ferry-boats fVom using any 
landing but the corporation landing. Then the 
dock company is the largest ratepayer in the 
borough, and as ratepayers the promoters do not 
raise any objection to ns. 

OaUy Parliamentary Agent (for promoters) t 
As ratepayers, the Dock company are represented 
by the local board of Hull, t.e., the corporation, 
and therefore have no right to be heard against 
that body. The petitioners question the authority 
of the Local Government Office to apply for 
this Provisional Order. That is a point for the 
decision of the Local Gk>vemment Office and 
Parliament. As to the ferry-boat dock, the local 
board think it bettor for sanitary purposes to 
fill it up and turn it into a recreation ground, 
and they also take power to alter the course of 
the sowers. Those changes do not concern the 
dock company ; and unless the land which thoy 
say will bo interfered with is octuiilly tak(^n, 
they cannot be hoard. Thoy luivo nothing 
to do with the accommodation of tho forry-boiitH,' 
and as wo do not proiM)SO to oliargo rates or tolls, 
tho petitioners cannot be hoard on tho ground of 
competition. The Humber conservancy board 
control the navigation of tho river, and will 
take care that it is not interfered with. As 
to our supposed interference with the Amotions 
of the dock master, the petitioners have not 
shown that| under their Acts* thoy have any 

V 
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special jnriadiotion oyer the area with which we 
propose to deal. 

The Chairman (after deliberation) : The locus 
standi of the petitionora is Allowed. 

Agent for Bill, Oale. 

Agents for Petitioners, Dyson ^ Co. 



LONDONDERRY & COLERAINE RAILWAY 

BILL. 

19th June, 19^11.— {Before Mr. St. Aubtn, M.P., 
CluLirman; Sir John Duckwoethj and Mr. 

RiCKAKDS.) 

Petition of Sir F. W. Heygate, Bart., M.P., and 
others. 



RailvKLy — Creditors* Bill — Not sealed hy Company 
— Transfer ofund4irtaking "freed from liabilities'* 
— Disputed priorities — of Debenture holders — 
and unpaid Vendors of land — Agreeinent to 
execute works for their a-ccommodation — Lamds 
taken, but unconveyed — CostSy ctiarges, and eX' 
penses of such fating — Lien valid after 19 years 
— or barred — Arrangement Act — Estoppel of 
Creditors by — Pre.preference — not Ertendin^ 1^ 
Landowners* Lien — Recital in bill untrue. 



In 1852, an Act was passed authorising the 
constraction of the Londonderry railway. 
Certain land was taken under the authority of 
the Act, but no conveyance was executed ; 
the whole sum due to landowners was 
not paid ; nor did the company construct 
certain works which they agreed to make 
for the accommodation of one of those land- 
owners. In 1862, the company being 
in difficulties, an Arrangement Act was 
passed, which recited that there were unpaid 
vendors and prescribed the mode in which 
their claims, and those of other creditors, 
should be met, viz., by moans of pre- 
preference debentures issued under the 
authority of the Act. The landowners did 
not appear against that bill, nor did they 
avail themselves of the mode of payment 
therein provided. The debenture-holders 
now promoted a bill for the transfer of the 
undertaking to the Belfast railway company, 
freed from all debts, liabilities, and engage- 
ments of the conveying company ; and they 
contended that the four landowners who 
petitioned against the biU, having neglected 
to avail themselves of the re medy provided 
by the Arrangement Act, had now no lien 



on the land, and were either baned alto, 
gether by thai Act, or must be left to 
enforce their claims against the Londondeny 
company. The bill contained an express 
recital that there remained no unpaid ven. 
dors of land : 
Held, that under these drcnmstanoes, the case 
did not come within the rule by which 
vendors of land are treated merely as 
creditors, and left to their legal remedy; 
and that the petitioners were entitled to a 
locus standi against the bill, although their 
claim was 19 years old, and meanwhfle 
they had taken no legal steps to enforce it. 



The bill was one " to authorise the sale of the 
Londonderry and Coleraine railway to the 
Belfast and Northern Counties railway company, 
and for other purposes ; " and contained a pro- 
vision by which the undertaking of the Lon- 
donderry and Coleraine company was handed 
over to the Belfast company, " subject to all 
the obligations and liabilities of the company, 
under the recited Acts, with respect to the main- 
tenance, repair, management, reg^olation, work, 
ing, and user of the vested property, or any part 
thereof, and the traffic on the railways of the 
company ; but freed, and by this Act absolutely 
discharged, from all other debts, liabilities, ai^ 
engagements of the company, whether directly 
affecting the vested property or affecting the 
company in respect of the same." 

The petitioners, Sir F. W. Heygate, and 
three others, represented either unpaid vendors 
of land or parties vnth whom the Landondeny 
and Coleraine railway company had agreed to 
execute accommodation works which had not 
been constructed. They alleged that at present 
they had a lien upon the lands taken from them 
respectively in respect of the money unpaid ; and 
they complained that no provision was made in 
the bill for the execution of their aooommodation 
works, or for the payment of the money due to 
them; and that if the bill passed their claim 
would be extinguished altogether. 

The locus standi of the petitioners was 6b. 
jccted to, because (1) their only claim to be 
heard is founded upon the statement (which the 
promoters do not admit to be true) that moniea 
are due and owing from the company to the ped< 
tioners for coats, charges, and expenses incurred by 
them in and about the taking of their lands, and 
tho production and verification of their respective 
titles ; and, further, as regards the petitioner, 
John Alexander, that a certain sum of money 
with interest remains due in respect of the pur- 
chase by the company of certain lands from his 
predecessor in title. By the Londonderry and 
Coleraine Railway (Arrangements) Act, 1862, it 
was provided that the only remedy or recourse of 
parties having claims, such as those set up by 
the petitioners, should be against the fond to 
be created by the issue of A debentures. In par. 
suance of the powers conferred upon them by the 
Act of 1862, the company issued M debentues to 
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the whole amount anthorized bv that Act, and the 
fund raised bv the fssae of such debentures was 
Bofficient to satisfy, after providing for all prior 
claims, the claims of any of the present petitioners. 
They have no right, therefore, now to claim 
payment of any sums due to thcni out of the 
proceeds of the sale of the undertaking under 
the bill; (2) it is not true that the poti- 
tioners have abstained from pressing for the 
amounts alleged to be duo to them in conse- 
quence of the financial difficulties of the company, 
inasmuch as the company have had ample funds to 
discharge any just claims of the petitioners, who 
might, if so advised, have obtained payment of any 
monies duo to them out of tlio fund created by 
the issue of the A debentures ; (3) the sug- 
gestion in the petition that the petitioners have 
a lien upon the lands taken from them by the 
company in respect of their alleged claims, 
is unfounded, inasmuch as such lien, if it over 
existed, was destroyed by the Act of 1862 ; (4) 
the petitioners did not oppose, but acquiesced 
in, the provisions of the Agt of 1862, and are 
therefore estopped from setting np {their present 
claim. 

Round (for petitioners) : Our claims are really 
liabilities attaching to the company, and the 
bill hands over the undertaking free from all 
liabilities. We have nob been paid for our land ; 
wo have never executed a conveyance j and the 
effect of the bill will be to deprive vs of our 
money and of any adequate remedy. The lino is 
made over the land of the petitioners, and was 
made 19 years ago : but the money due in re. 
spect of it has not been paid, and the crossings 
and accommodation works agreed to be exe- 
cnted by the company, have not been made. 

Thomas (for promoters) : I appear for the 
debenture-holders, this being in fact a debenture 
holders' bill for a compulsory sale as against 
the company. The bill is not under the seal of 
the company, and the company being no parties 
to the bill, I can neither adimit nor deny that 
they owe anything. 

Mr. BiCKABDs : Are yon gofng to repudiate 
the obligations of the company, because you 
appear for debenture-holders ? Wh^jover the 
promoters are, this is a bill for tranHfcrring the 
undertaking of the company to other partir?M, and 
these creditors complain that if the transfer is 
made they wfll lose their rtmedy. 

Thomas : The petitioners have let their claim 
lie by for 19 years. 

Mr. BicSAEDS : That d^-A-i? not >/&»• thfrm. 

Round : The bill reciu:^ that thr^re are no 
unpaid vendr^rs of lanrl. an'i Parlfrimfnt i« ^'•k'^J 
to pass prori«ion« foundf.-'l ';.i tLai r«:'r.'ral w}.;':h, 
as we alJeige in onr jxr^Ir.'^n. in drr'rrrJv nt 
variance with the fac*.. ""fr ^.*:\z.'j ';.'.jA"d v'r.'J',r«, 
and being still in \tf^r*fri-v.n ',f •.^'; '.''I'-.'^:';'!-, 
though the company Kir*? v'l oir !;i'.'f. If :).*t 
bill passe*, the pr'/p^-r'r A •'-..': ^' rf.y-^r.r w'.'? '.*-**. 
in the Belfi^un cr/rajany fr*.^;'i fr'.r.'i >,.': '^•//.'/■'S,*'.'/:.*, 
and we shall be cf/stiA^'^lr uh^i* «iW tt^.tu %. 
remedy. 

Mr. BiCLAKiM : Thii 4it*A fa r^-i*wr*. '.f y*nf 
land is not a cliarTe apon t^ r««r^ yf'r^tr*.y A 
the oompuif , bat is m^inij a ^^a ^a^ V/ tJU 
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taking land and not ^viving for it. We aro not 
barred bv the Act of 1862. 

Mr. KicKARDs: SupiK)Ming tho claims of the 
petitioners to bo well foundwl, why do they not 
bring an action for tho recovery of tho amounts 
duo to them ? 

Romxd : Wo have hitherto absta'no<l ttom 
taking any legal pnu'eodlngs agauist the com- 
pany, believing tliat it would bo hopeless to do 
so; and if the bill pasHOH we shall bo precluded 
from taking such prticeedings, as tho whole pro. 
perty of tho company, iuoludin;^ tho land taken 
fit)m us, will bo vested in the Belfast oompatij 
freed from all debts, liabilities, and engage* 
mcnts. 

Mr. RiCKARDR : Tho Londonderry comiMiiiy is 
not to be extinguished P 

Rouml : No ; but our land will go, and thoro- 
forc our remedy by flrgit will bo of no use ; we 
should probably have no r<^mc»dy loft, except 
an action of debt against the company. Mi 
present, if the Londonderry company desire a 
title to tho property, wo can refuse to exocuto 
a conveyance, and thoy would, therefore, Ixi 
obliged to pay us our claims ; but directly tho 
bill passes, tho Belfast company will say : " Wo 
do nob care for a conveyance; wo have the 
property, and wo have a statutory title, tho Act 
saying that tho property comes to us absolutely 
free from all debts." 

Mr. BicKABDS : Wo have held hitherto that an 
unpaid landowner is simply a creditor, ho having 
his remedy at law, and having, therefore, no 
locus standi on tho ground tliat mmio of the 
money, due to him for his land, remains nnfiaid P 

Round: But here ho is a creditor, whose 
rights will bo practically destroyed if tho bill 
passes. 

Mr. BiCKARDs: Tho bill drM)s not exonerate 
tho company frr^m the payment of its simple 
Cfjn tract debts ; and on making over the under* 
taking, the cf^mfiany will receive a c^;nsiderati<in 
from the Belfsutt c^^mpany. Will not the nvmey 
so received be applicable for the fiayment of 
simple contract debts ? 

R/fUiul : No ; it will bo absorbed by the debcn* 
tnre.lj'ilders. They are Uf }>o paid first, and 
nothing will be left for r/ther creditrirs. Kven 
if this were not so, I doulH^ whether, after the 
recital in an Act tff Parliament, tliat tYufra exist 
nff unj/aid venri/^rit '/f land, wo CfHiUl establish 
our claim H. 

5fr. litfUKUUH: You tutk to U? h/^rd s^inst 
the rtf:iu%\ tliat th<:re ar'; no rmpaid re»*'i//rs ? 

li/fv.ful. : y<rti ; w't a»tk to Ur all'/w*-/! \ft n\t/fw 
tl*at W' utt' rifif/fiiil vt.iAhr*, At A in thin r*'.ti\if^ 
th'r 'AS;': *V.fl*'t'* fmn oO^rt* in whi/rh y*/n 
\ts%;*: h».M that Mt uu\itk%'\ vtrnfUfT JiA« no l/^rus 
4r'/i,v/i \f*yr^'i'*: )>*-. ix * rf<-d**//r. Km t//th#T //j^rfrrm- 
ti',n '/f *}.-. An. '/f I VI/, f'.n*. ;< a /|'»*r»*i'/»i f//t t>#^ 
r'/.'/iW*;'v/-; 'i.*: ('/,'.( \ ittn'A ttf^. ** f ihi-. '^*unf*.ifm 

}Af. ii'^tAki/K Y^f'i '^/ I*.' A M-itryt, i\txK y*M$ 
t^-.t-r f..A/.*/; « 'UrtfiSki^t tt/f Ot^ iMyfft^it '/ if«ie 

if. *,ttt*i it.V*rr •'%$it^.. W«f nvtfff ju^f. M «M/4b 

tit %hiM tt^^UtX ; *m tlw» ^/fi4K$%0y^ ^ 4k0^ 
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COUBT OF REFEREES. 



[Part H. 



focth that we were to be paid out of the proceeds 
of the sale of the undertaking. 

The Chaieman : Your petition does not state 
that the parchasc-money for the land has not 
been paid, but rather implies that the money 
owing is for the costs, charges, and expenses 
incurred in and about the purchase ? 

Round : We say that no conveyancea have 
been executed, and that is tantamount to saying 
that the purchase -money has not been paid. 

Sir J. DucKwoETn : A conveyance might be 
withheld simply on account of unpaid costs ? 

Thomas (for promoters) : The petitioners are 
really complaining of existing l;.'gislation. This 
bill is a mere supplement to the Act of 1862, 
which was an arrangement sanctioned by Parlia- 
ment for releasing the company from its diffi- 
culties, and if the petitioners did not chooso to 
appear then, they are not entitled to do so now. 
They may still have their remedy against the 
company ; but the debenture-holders who are 
promoting the bill are now told that there are 
unpaid vendors whoso debts date from 1852, 
and who must take priority of other creditors. 

Mr. BiCKARDS : The Act of 1862 admits that 
there were then unpaid vendors. 

Tli/onms : Yes, and makes a full and final pro- 
vision for paying them ; and wo now represent 
the persons who found the means. The question 
now is which of two innocent parties shall give 
way — we who raised the necessary funds on the 
fiaith of the Act of 1862, or creditors who have 
lain by for 19 years. Under that Act the peti- 
tioners had tlie right either to take A deben- 
tores in satisfaction of their claims, or to require 
payment out of the monies advanced by the 
debenture-holders. The petitioners, however, 
did not apply for debentures, and took no other 
steps to procure payment out of the funds raised 
under the Act of 1802 ; they have therefore no 
right to claim now a prior charge upon the un- 
dertaking. Though the undertaking is to be 
transferred, the company remains ; and the 
remedy, if any, of the petitioners must be against 
the company. Under the Act of 1862, wo, the A 
debenture-holders, had a paramount charge upon 
the whole undertaking of the company. Parlia- 
ment giving this pro - preferonco charge, in 
order that the company might obtain money 
upon easier terms. 

Mr. BiCKARDS : Those A debentures wore to 
have priority over all other debentures and 
shares, but non sequit ur that they were to have 
precedence over a landowner's lien ? 
. Thomas : As to the statement in tho preamble 
that there aro no unpaid landowners, our view 
is that tho Act of 1862 was a final adjustment of 
all outstanding claims. But tho petitioners will 
not be prejudiced by a statement to which they 
are not parties, and which in law, therefore, 
cannot bind them. 

The Chairman : The locus standi of tho peti- 
tioners is Allowed. 

Agents for Bill, Dorington ^ Co. 

Agents for Petitioners, Sherwood ^ Co. 



ISLE OF WIGHT, AND COWBS AND NIW- 
POBT JUNCTION BAILWAY BILL. 

17th July, 1%1\.— '(Before Mr. St. Aubtn, If.P., 
Chairman; Mr. BoNHAM - C A&TES ; cmd Mr. 

BiCKARDS.) 

Petition of (4) the Isle of Wight (Newpobi 
Junction) Bailwat Company. 



Railway — CompeHtion — not bond fide — Powers of 
Rival Compam^y on point of Expiring — Works 
uncompleted — and in part uneommeneed — PeU. 
tioTMTS called on to Prove AUegaUona — Primd 
Facie Evidence of — Afforded hy former Act — Tech- 
nical Locus Standi — Argument cm to, 6y Pro- 
moters — For Committee rather than the Court — 
Practice — Jurisdiction — Court only regards 
existing status of Parties. 



A Bill to aathorise the Tnftlring of a line of rail- 
way, amounting to a revival of a scheme 
nnsuooessfully proposed to Parliament in 
1868, was opposed by the rival line, sanc- 
tioned in that year, but which had since 
made comparatively little progress : 

Heldf that the petitioners, as representing an 
authorised line, were entitled to a locus 
standi on the gproond of oompetitian, though 
their compuls(5ry powers woold expire in s 
fortnight. 

(Per Cur.) The Court cannot go beyond the 
existing status of the parties at the time of 
argument. 



This was a bill for the constmotion of a line 
of railway in the Isle of Wight. The line 
of the petitioning company had been anthorised 
in 1868, in preference to rival railway sohemee 
before Parliament in that year, and the peti- 
tioners now alleged that the bill was a lenval 
of one of those competing schemes. 

Tho locus standi of the petitioners was ob- 
jected to, because (1) no lands, &o., of theirs weie 
taken ; (2) they would be unable to complete so 
much of their own line as reqatrod the exeroiae 
of compulsory powers before these expired on 
the 31st July, 1871 ; (3) the proposed railway! 
would not compete with those of the petitiouers; 
(4) only 3 miles of the petitioners' line had 
been commenced, and no part of it completed; 
no permanent way had yet been fomled, or rails 
or sleepers laid ; and, although anthorised to be 
oonstruoted through the town of Newport on a 
viaduct, and by a bridge over the river Medina, 
no portion of these works had been commenced, 
and no property for this purpose aoqaired ; (5) 
it had been proved in the House of Lcffds 
that tho petitioners had no bond fide sab- 
scribed capital; and it was not in acoardaooe 
with public interests that a oon^iany whois 
powers expired in a few days, should be per- 
mitted to oppose on the ground of ooanpetitKMi ; 
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(6) ihere oonld be no oompetdtion with a line 
which ooold not be oonstmcted ; (7) the peti- 
tioners had no rights or interests in the river 
Medina> or in its tolls, entitling them to be heard 
against the proposed agreement between the 
corporation of Newport and the psomoters ; (8) 
no ground for a hearing was shown according to 
pcactice. 

Bodwell, Q.C. (for promoters) : Before the 
petitioners proceed to arg^e their locus standi, 
1 call on them to prove the^ fonrth paragraph in 
their petition, which alleges'that their line " is now 
in oonstmotion, that a very large proportion of 
the land has been acquired, and a large part of 
the whole line completed up to the laying of the 
permanent road, and that arrangements have 
been made to ensure the eaxjj completion of 
their Une, and the constmction of snch portion 
as requires the exercise of their compulsory 
powers, within the period authorised^ by their 
Act." 

Littler (for petitioners) : This is not the case 
of a person called on to support his allegation that 
he is a landowner, by giving primd facie evi- 
dence. We are in possession of an authorised 
line. 

Bodwell : It is exactly the same in principle. 
The petitioners allege that they have a line, 
when in fact they have nothing bnt an Act of 
Parliament, which expires this day fortnight. 

Mr. BiCKABDS : As things stand at present, the 
line of the petitioners is an authorised line and 
the powers have not expired ? 

BoduoeU : Bnt surely it would be unreasonable 
to give a locus standi on the ground of compe- 
tition to a line which it is physically impossible 
to construct in the time. 

The OouRT : We do not think the petitioners 
are called on to prove the allegation. 

Littler: In 1868 three bills were heard to- 
gether as competitive schemes. Ours, distin- 
g^uished as " Saunders's line," was authorised, 
and the others were thrown out. One of these, 
known as ' Martin's line," is now revived, and is 
obviously a competing scheme with the autho- 
riBed line. One of the promoters' witnesses 
stated in the House of Lords, that if both lines 
were constructed the promoters' line would 
" smash " ours. We, however, were selected as 
the best. Would it not be monstrous to shut us 
ont now, when they come with the identical bill 
reprinted and the identical plans re-deposited ? 

Bodwell, Q.C. (in reply) : Under ordinary cir- 
crnnstances, I might admit, looking at the map, 
that the petitioners were entitled to be heard on 
the ground of competition ; but this is no ordi- 
nary case. Nothing short of a miracle can 
enable the line to be made before their powers 
expire. 

The Chaibman : We think the point you are 
now upon one rather for the Committee than this 
Court. 

Bodtoell: In one sense, no doubt. But we 
contend that there are no elements of competition 
existing in the Une. In a few days their Act of 
FteUament will be a piece of waste paper, and 
their pawen wiU cease, just as if no such 
powers had ever been granted. Legally and phy- 
sically, the line has ceased to exist already. 
The OuMoausxi Ho ; it is going to cease P 



Rodwell, Practically it is the same thing. I 
desire to call evidence on the point. 

Mr. BiCKABDS : If we go beyond the existing 
status of the parties we shall not know where 
to stop. You put a case where the powers will 
expire to-morrow. Suppose a case where the 
powers were to expire in three months, it might 
be a very controverted question between the pro- 
moters and the petitioners, whether the line 
could be completed in that time, and we should 
have to go into a long enquiry, and make up our 
minds whether, upon the engineering evidence, it 
would be possible to complete the line within the 
time. Then, again, supposing — apart from the 
powers being about to expire — you proposed to 
prove that the company were so hopelessly insol- 
vent that it would be morally, though not physi- 
caUy, impossible they could ever make their 
line, that would be another question. Still the 
principle is the same. The question which we 
have to decide is — is the party at the moment of 
the argument a competent petitioner ? Does he 
stand in the position the. S. O. requires, in order 
to give him a locus standi at the present mo- 
ment ? If he is admitted, and you can show to» 
the Committee that, though technically he has a 
locus standi, yet practically he can never make 
the line, and therefore competition can never 
arise, your opponent will be out of Court. 

Bodwell: If the Beferees feel bound not to 
go *into evidence to ascertain the truth of the 
allegations made by the petitioners, I do not think 
there is any use in contending that they have 
not a locus standi, 

Mr. BiCKABDS : If a man, for instance, says : — " I 
am a landowner," and that is controverted by the 
promoters, we must go into evidence to decide 
whether he is a landowner or not; but this is 
not such a case. You do not deny that at the 
present moment the petitioners are an authorised 
company ? 

Bodwell : No ; but though authorised, they 
are moribund. 

Littler : There are 300 men at work on the 
line. 

Bodwell : 1 submit that it is entirely in the 
discretion of the Court whether they will 
give a locus stamdi on the g^onnd of competition, 
and that competition ought to be bond fide, not 
put forward merely for the harassing of oppo- 
nents. 

Locus stamdi Allowed. 

Agents for BOl, Porter and Twynam. 

Agent for Petitioners, Batten. 



Petitions of (2) the Corpobation of Southampton ; 
f3) Chambeb of Commebce of Southaitpton ; 
[4) Magistbates, Mebchants, &c., of Newpobt. 



i; 



Baihva/y — Ftsoed Bridge — Injury to Navigatioi 
and TSvde — Corporation — Chamher c/ Com- 
merce — Adjacent Sea^port — Town aibove Bridge 
— Access to Wharves obstructed — flfWpowaAttr-* 
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COURT OF KEFEBEES. 



[Pabt n. 



How far Represented in Petition — Previous 
Opposition in House of Lords — Protective 
Clauses Obtained by — Municipal Authorities 
and Inhabitants — their rights under the H. 0. — 
Interest too remote — Traders, Freifjhters, and 
Merchants — their Right to Appear — Petition — 
Distinct Allegation — ivant of — under S. 0. 134. 



A railway company which proposed to cross 
with a fixed bridge the only navigable river 
in the Isle of Wight, making compensation 
to owners of vessels for the expense of 
altering their masts, was opposed by the 
corporation and the Chamber of Commerce 
of Southampton, on the ground of appre- 
hended injury to the trade of that port : 

Seldf that the interests of the petitioners were 
too remote. 

Another petition was presented against the bill 
on sindlar grounds by inhabitants (including 
shipowners) of Newport, a town in the island, 
lying above the proposed bridge : 

Heldf that they were entitled to a hearing, 
although the corporation of Newport had 
opposed the bill in the House of Lords, and 
had obtained protective clauses. 

(Per Cur.) " The locus standi of a corporation 
entirely depends on the S. 0. (as to muni- 
cipal authorities and inliabitants), and re- 
quires an allegation, not in precise terms 
but in effect, that the towni will suffer in its 
interests. The right of traders, freighters, 
and merchants to a hearing has been ad- 
mitted independently of the S. 0.' 



>> 



The promoters proposed to cross the river 
Medina near Dodner, with their I'ailwav. Bv 
the bill as originally introduced, tliis crossing 
would have been upon a swing bridge. In the 
House of LordH, however, clauses were intro- 
duced requiring a fixed bridge 16 feet above 
high water mark, and the promoters now pro- 
posed to compensate persons trading on the river 
for the expense of changing the masts of their 
vessels from fixed to uiovoable masts. 

The corporation and Chuniber of Commerce 
of Southampton urged that the river Medina 
formed the only practicable harbour on the 
north side of the Isle of Wight ; that a large 
trade was carried on by sailing vessels between 
Southampton and its neighbourhood and New- 
port, along the river Medina ; that owing to the 
conditions of the passage, masts capable of being 
lowered would be inapplicable andunseaworthy ; 
that the effect of the bill would be to extend the 
leasing powers possessed by the corporation of 
Newport as to the tolls of the Medina from a 
period of 3 years to 999 years, and to prevent 
SMf reduction of those toUa; and that the bill 



would also strengthen existing railway interests 
and throw traflSc, which would otherwise pass up 
and down the river, on to one or other of those 
railways, which, when connected by the new line, 
were to be worked as one svstem. 

The magistrq^s, merchants, and other inhabi- 
tants of Newport complained that the proposed 
line, crossing the Medina, a mile and a-half 
from Newport, by a fixed bridge having a 40ft. 
span and only a 16 ft. headway, would seriously 
aifect the navigation and prevent vessels trading 
with Newport from reaching the quay, thereby 
prejudicially affecting the warehouses and stores, 
and shipping trade of the town, to the great 
injury of the petitioners. 

The locus standi of the corporation of South- 
amp ton was objected to, because (1) no lands, 
&c., of theirs were taken; (2) they had no 
interest in Isle of Wight railways, or in the River 
Medina and its traffic, entitling them to be heard ; 

(3) the corporation of Newport, who obtained 
clauses in the House of Lords, were conservators 
of the river Medina, and it was inconsistent with 
practice that a foreign corporation should obstruct 
the carrying out of the arrangements which 
had been entered into; (4) the traffic between 
Newport and Southampton was carried on by 
nine small vessels which could easily have their 
masts altered, without loss of sea-going power; the 
fixed bridge substituted by the Lords' Committee, 
after full consideration, for an opening bridge being 
likewise desired by the Board of IVade ; (5) the 
opposition of the corporation of Southunptcm 
was not bond fids but colourable, their wish 
being to divert trafiic from Newport to London 
through Southampton, instead of following the 
quickest route through Portsmouth. The pre- 
sentation of their petition, moreover, had been 
o})jccte(l to, and only authorised by a majority of 
one, upon an indemnity being given to the cor- 
poration against expense ; and consequently this 
was not their petition within the intention of 
the S. O. ; (6) no ground for a hearing existed 
according to practice. 

Similar objections were taken to the locus standi 
of the Southampton Chamber of Commerce and of 
the magistrates, merchants, and other inhabitants 
of Newj)ort. As i^cgards the latter, there were 
also the following additional objections: — (3) 
the petition was not bond fide that of the magis- 
ti-ates, &c., but of persons interested in the 
construction of a railway from Newport to 
Sandown, and of others who, in the House of 
Lords, obtained the addition of clauses for the 
protection of the river Medina : the petition 
was colourable, intended to deceive I^liament, 
and not within the provisions of S. O. 134; 

(4) it was contrary to practice that the inhabi- 
tants of a town should bo reheard against a 
bill, after the local representatives of tiie town 
had been fully heard upon their petition, and 
had agreed to the insertion of clauses. 

Littler (for Southampton corporation and 
Chamber of Commerce, and magistrates, ^., 
of Newport) : The corporation are the repre- 
sentatives of the trade between Southampton 
and the Isle of Wight, which is carried on 
by vessels making 1000 passages a year each 
way. They object to the proyinona oompeDiog 
an alteration in the masts of these yeaado. 
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Mr. BiCKARDS : The objection taken hy the 
petitioners seems to be that what is proposed is 
contrary to public policy ; it is not that the bill 
wonld injnrioasly affect them as representing the 
interests of Sonthampcon. 

Littler: They also lay stress on-the qnestion 
of tolls. 

Ml*. EiCKARDS : They do not bring the injury 
rery close home to Southampton. 

The Chairman : Is there any considerable trade 
between Newport and any other place except 
Southampton ? 

Littler : There is some with Portsmouth, but 
the main traffic is with Southampton, which 
iherefoi-e is principally interested in the navi- 
gation. If you should think that the corpora- 
tion do not directly i-epresent the tradera, then 
the proper body to do so is the Chamber of 
Commerce. Their petitions are piactically iden- 
tical. It is for the Court to decide which of the 
two bodies they think is the best repi-esentative 
of the traders. 

Mr. BiCRARDS : Is there any allegation in the 
petition of the coi-poration that satisfies the S. O. 
which authorises the Beferaes in their discretion 
to admit the municipal or other authority to be 
heard on behalf of a town or district, ** alleged to 
be injuriously affected " by the bill ? 

Littler : There is no allegation in so many word9. 

Mr. BiCKABDS : Is thei'e any statement which 
imports that the interests of Southampton would 
be injuriously affected ? 

Littler : There ai*e allegations which show that 
obstructions in the river Medina would inju- 
riously affect the trade of the town. The 
Chamber of Commerce unanimously petition. 

Mi*. BiCKARDS : The locus atandd of a corporation 
entirely depends upon the S. O. and requires an 
allegation, not in precise terms but in effect, that 
the town will suffer in its interests. There does 
not seem to be anything amounting to that in 
the petition of the corpoi-ation. 

Littler: Probably not. But the Chamber of 
Commerce, on a matter affecting the public high- 
way of which they are the main users, are enti- 
tled to be heard. As to the petition of magis- 
trates, Ac., of Newport, it is signed by a g^at 
ntmiber of persons, among others by 9 ship, 
owners. 

The Chairman : The petition is entirely against 
the bridge ? 

Littler : Yes ; though the corporation of New- 
port obtained terms to satisfy them, the traders 
most interested are not satisfied. 

The Chairman : The corporation will get their 
rent from the railway company whether the 
trade falls off or not ? 

Littler : Yes ; if the company utterly ruin the 
navigation, the corporation, as regards tolls, will 



be just as well off as they are now. Fareham Sc 
Netley Bill, 1865 (Smeth. 120), is a decision m 
our favour. Wo are owners of ships which wiU 
not be able to get up to the wharves. 

Rodivell, Q.C. (for promoters) : The interest 
of the corporation of Southampton is too remote. 
The trade of Newport is not with Southampton 
only, but with Portsmouth and Fareham and 
other parts of the English coast. The petitioners 
have no more right to be heard than the corpo- 
ration of London, for billy -boys go from London 
to Newport. They seek to be hes^ upon grounds 
of public policy. But they merely back up the 
competing railway scheme, and they do not show 
how they are specially affected. The Chamber 
of Commerce petition in the same language, 
and show no special grievance. They say it is 
against public policy to allow railway companies 
to control the dues on rivers ; but they do not 
say they are traders and freighters. They 
never came before the House of Lords ; and the 
same agent acts for all the petitioners. As to 
the magistrates, Ac, they were represented in 
the other House by the Corporation of Newport, 
who were there described as content with the 
clauses inserted for the protection of the trade 
and shipping, as well as of the town of Newport. 
The petitioners do not allege that they are 
owners of warehouses, or of riparian rights. 
Had the corporation petitioned, clearly you 
would not have heard the inhabitants also. 

Mr. BiCKARDS: These parties petition as 
traders, and the light of traders, freighters, and 
merchants to a locus stamM has been admitted 
independently of S. 0. 184. 

Bodwell : A great number of persons sig^ who 
have nothing to do with shipping, i.e., hairdressers, 
bootmakers, tcdlors, naturalists, ko. Bargeowners 
and freightei'S have been ref^ed a hearing. 
Severn ^ Wye, ^c, Bill (Cliff. A Steph. 74.) 

Mr. BiCKARDS: There is a distinct allegation 
here applying to such of the petitioners as are 
shipownei-s. 

Rodwell : But the shipowners are only a small 
proportion of the petitioners. 

Mr. BiCKARDS ; Numerically ; but they may be 
large shipownei-s ? 

Bodwell : The trade is small, and the resaels 
small, from 15 to 35 tons. All but the ship- 
owners are out of Court, since the corporation 
of Newport gud corporation, has accepted those 
clauses. 

The Chaibman (after consultation) : The loctu 
stcmdi of the Corporation, and Chamber of Com- 
merce of Southampton is Disallowed, 

The locus stcmdi of the Magistrateti A«., of 
Newport is Allowed, 

Agent for petitioners. Batten. 



END OF BEPOBTS OF 1871. 
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GLASGOW Ain) RENFREW BRIDGE, Ac. 

ROADS BILL. 

7th March, 1872.— (Be/ore Mr. St. Aubyn, If.P., 
Chairman ; Mr. Bonham-Cabtxr ; and Mr, 

RiCKAEDS.) 

PetitioDfl of (1) the Corporation o? Glasgow, 
and (2) the Cltdb Natioation Trustees. 



Boad Bill — Creation of New Trust — Continuance 
of Expiring Toll — at Reduced Rate — Adjoining 
Burgh — and Landowners — Vvhlic Bodies — 
Corporation — Complaining of Inconvenience 
arising Outside their Jurisdiction — Harbour 
Trustees — Landwi^ners — Representation — Past 
Legislation — Review of. 



A bill was promoted, having for its object to 

amalgamate two road tmsts, of which one 

had expired, and the other was continned 

from year to year j to continne for a period 

of twenty-one years at a redacod rate the 

toll now taken j and to appoint a now body 

of road tmstees. Petitions were presented 

by the corporation of Glasgow, complaining, 

though the toll-bar lay beyond their joris- 

diction, that the operation of the toll 

was oppressive, and that the representation 

conceded to them npon the trust was 

insufficient ; also by the Clyde tmstees, 

who wonld be ineligible, nnder Clause 5, as 

road tmstees, though the roads passed 

through their lands, not being owners in 

their own right. The bill, as regards the 

formation of the new trust, professedly 

followed the pvovimons of the former road 
AotBt 

BM, that the carpotatfcp of Glaigow were en. 



titled to be heard against the bill generally ; 
and the Clyde trustees against Clause 5. 



This was a bill " for uniting and continuing 
the term of the Glasj^ow and Renfrew bridge, 
and the Glasgow and Three-mile House turn- 
pike road trusts, and appointing a new body of 
trustees, and for other purposes." 

The toll-bar lay just outside the boundary of 
the burgh of Glasgow, being situated at the fork 
of two roads traversing the burghs of Govan 
and Kinning Park. Of one of these roads the 
Act had long expired ; the other was continued 
from year to year by the General Turnpike Con- 
tinuance Act. The bill prolonged the existing 
toll for twenty-one years, but at a reduced rate, 
and constituted a new trust, modelled upon the 
provisions of the former Acts. The petitioners 
wore public bodies in the vicinity of these roads, 
and claimed a voice in the matter. 

The locus standi of the Glasgow corporation 
was objected to, because (1) no lands, rights, 
&c., of theirs were interfered with; (2) the 
petitioners were already represented, eleven of 
their number being ex officio members of the 
road trust ; (3) the bill greatly reduced the 
tolls leviable ; (4) none were levied upon roads 
within the municipal boundaries of Glasgow, over 
which alone petitioners had jurisdiction; (5) 
the petitioners did not represent the burghs 
either of Govan or Kinning Park; (6) they 
were not entitled to be heard against a con- 
tinuance of past legislation ; (7) there was an 
express provision in the biU bringing these roads 
under the operation of any future General Act ; 
(8) ixjtitioners, consistently with their jurisdic- 
tion, had no sufficient interest. 

The locus standi of the Clyde trustees 
was objected to, because (1) no lands (2) or 
rights of theirs were interfered with, or 
tolls jmyablo by them increased; (8) their only 
interest in these roads was that of proprietors 
of grounds and works adjoining; (4) the 
bill did not deprive them of any share in the 
management d the roads, and no allegation 
againit the TnamaQiQmKi^ '^nva isa^x V^ ^^m^ 
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did not complain of the preamble, or any 
provisions of the bill, and hence were not en- 
titled to propose additions thereto ; (6) accord- 
ing to practice, there was no sufficient ground 
for a hearing. 

Denisan, Q.C. (for corporation of Glasgow) : 
There is no debt upon the roads, and if the aid 
of Parliament were not invoked, the toll would 
Boon expire. As to Govan and Kinning Park, 
our interests are antagonistic to theirs, for the 
people of Glasgow will have to pay the toll and, 
besides, to maintain their own streets, receiving 
no contribution from the outside burghs. A 
general movement against toll-bars is going on in 
Scotland j the continuance therefore for twenty- 
one years of this toll amounts to a now tax. 
Putting eleven members of our body upon the 
trust, ex officio, gives us a right to be heard as to 
its constitution. And royal burghs in Scotland 
Btand, with regard to their local affairs, upon a 
different footing from corporate towns in Eng- 
land. (Smeth. 182 : Cliff. & Steph. Practice, 85.) 

Simsan (for Clyde trustees) : The trustees to 
be appointed under the bill differ from those 
under the existing Acts. We are proprietors 
of valuable lands and works in the vicinity of 
these roads, and are interested in the maintenance 
of good communication with the harbour of 
Glasgow. We ought accordingly to have a voice 
in the constitution of the new trust ; but clause 
6, which defines the qualification of the trustees, 
though including all owners of property in their 
own right, will exclude us, as a corporation, 
holding under statutory powers. We are, never- 
theless, the principal landowners through whose 
property these roads pass. 

Mr. BiCKAKDS : Had the Clyde trustees any 
representative on the former trust P 

Sims&n ; They were not owners of property in 
the district when that trust was constituted. 

Pember (in reply) : The corporation are not 
the proper parties to petition : the streets of 
Glasgow are vested in the Board of Police. And 
even when both these bodies join in petitioning, 
they are not heard as to inconvenience arising 
beyond their own jurisdiction. (Vale of Clyde 
Tramways Bill, 1871. 2 Cliff & Steph. 137.) 
This is not a new trust; wo merely continue 
the status qtu). Persons ai'o not entitled to com- 
plain of past legislation merely because there 
happens to be a bill before Parliament. (Cliff. & 
Bteph. Practice 95.) 

Mr. BiCKABDS : If the status quo injuriously 
affects my interests, and of itself would shortly 
expire, am 1 not entitled to be heard against a 
continuance bill, and against a new lease of that 
which is injurious ? 

Pemher : A case of individual grievance is 
hardly analogous. 

Mr. BiCKAEDS : Supposing the corporation to 
have been for years past inadequately repre- 
sented on the trust, and complaining ineffectually 
all that time, is it not a grievance to continue 
that state of things for twenty-one years longer? 

Peniber : The proper remedy for them would 
have been to bring in a substantive bill to alter 
the trust. Their present objection is like re- 
viewing the rates of railway companies. 

Mr, BiCKARDS: If the rates were given to a 
nHwajr compaiaj for a lixnited time, -woxdd uoti 



the party subject to the rates have a right to be 
heard if the company applied for a renewal, 
when those rates were on the point of expiring ? 

Pemher : There the person complaining would 
be the individual obliged to pay the rates. The 
corporation are represented by ex officio members 
on the trust; henoe their opposition resembles 
that of shareholders in a company. 

Denison : You have not taken that objection. 

Pemher : Persons going in or out of Glasgow 
pay the toll equally; there is accordingly no 
special grievance affecting tho corporation. The 
toll-bar is outside their boundary. The case of 
the Caledonian and Forth and Clyde Companies 
Bill, 1867 (Cliff. & Steph. 128), is in point. If 
the corporation have a locus standi here, then 
anybody representing the inhabitants of any 
town using any road in the vicinity wiU have a 
right to be heard, whenever the road trustees 
oome to Parliament. A bill to prolong an exist- 
ing trust, and decrease tolls, is very different 
from a bill creating a trust and imposing new 
tolls. Parties cannot be heard against a mere 
continuance. (Swansea Canal Trammer Bill,196ii 
Smeth. 170.) The Clyde trustees have become 
owners of property since the formation of the 
trust, and Clause 5 does not establish any new 
principle to their prejudice. 

Simson : The former owners of the property 
had a right to vote. The Clyde trustees oo^ 
not to be deprived of the right to vote in respect 
of the same property. 

Pemher : At any rate that is not such an injoxy 
as will confer a locus standi. 

The Court (after deliberation) : The heut 
standi of the Glasgow corporation is Allowed; 
that of the Clyde trustees is Allowed agsimt 
Clause 5 (constitution of the trust). 

Agents for both petitioners, Simson if TTofe* 
ford. 

Agents for Bill, Qrahtim^s §f Wardlavo, 



SUEFFIELD COBPOBATION (PAYMENT OF 

COSTS) BILL. 

7th March, 1872.— (^B^/bre Mr, St. Aubih, JfJ*- 
Chairman; Mr, Bonham .Caj^txk ; aand Mr. 

BiCKABDS.) 

Petition of (1) Sakusl Boberts and Othrrb; (2) 
the Sheffield Waterworks Compant. 



Practice — Ohjections to Locus Standi; 8erviet(^ 
— Upon Agents — Rule as to Time of Service- 
Private BUI Office — Analogy — Former Decision 
Followed — and Enforced — New Rule svhst- 
qu^ntly made — to meet General Convenience, 



\ 



The rule of Court requires that notices of ob* 
jections shall be served at the oiBce of the 
Befereee before five o'dook pjiL.| oaa&y dsy 
upon whioh the Hoiue BitB, and on otiiff 
dK^\M£<(»« QUA o'dook I 
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M, on the aathority of a case previously de- 
cided, that notices onght, by analogy, to 
be delivered to agents within the time thVy 
are to be delivered at the office of the 
Befcrees ; and, therefore, that service npon 
agents after one o'clock on a Satarday, which 
was the last of the seven clear days, was 
not a good service. {_But see New Rule 
injra and postj p. 223.] 



Denison, Q.C. (for petitioners) : The notice of 
jections here has not been served in time npon 
e agents. The printed rule requires that notice 
objections shall bo delivered at the office of the 
sferees within seven clear days of the deposit 
the petition, and that such notice shall be 
ven at the office of the Befcrees before five 
(dock of any day on which the House sits, and 
ifore one o'clock on any day on which the 
onse does not sit. The notice here was not 
rved on the agents till after two o'clock on 
itnrday, the day on which the seven clear days 
:pired ; and, according to the decision in the 
"hmarvon and Nantlle Railway Bill (Cliff. & 
»ph. 2J, that is not a good service, for "by 
lalogy it should be governed by the same rule 
t service at the Referees' office. 
VenohUsy Q.C. (for promoters) : Kotwithstand- 
g Mr. Dodson's intimation in the case cited, no 
lie has been laid down specifying the time 
Ithin which service should be made upon the 
;ent8. The printed rule is silent upon this 
Ant. 

The Chaieman (after deliberation) : The Re- 
rees think it will be safe to adhere to the rule 
id down by Mr. Dodson in the case referred to, 
r which full notice was given to all parties as 
the future practice with regard to service on 
"ents. The locus standi of the petitioners is 
eref ore allowed. 

Locus standi Allotoed. 

Agents for Petitioners, Dyson ^ Co, 

Agents for Bill, Sherwood ^ Co. 

«*« After the decision in this case the follow. 
[g New Rule was issued from the office of the 
eferees, dated March 12, 1872 : — 

" It is ordered by the Chairman of Ways and 
eans that notices and gi'ounds of objection in 
ses of locus standi will be deemed to liave 
<}n sufficiently served upon agents, if left at 
e agent's office before six of the clock in the 
ening of any day, Sundays excepted." 



GASLIGHT AND COKB COMPANY'S BILL. 

8th March, 1S72.— {Before Mr. DoDSON, If.P., 
CluUrman; Mr. Bo.vham-Caeteb ; and Mr. 

RiCRAEDS.) 

Petition of the I^i^eteopolitan Boaed of Woeks. 



Oas Bill — Increase of Capital — Metropolitan 
Board — Jurisdiction of as to Oas Supply — 
Price of Oas — Loan and Share Capital. 



The locus standi of the Metropolitan board of 
works against a bill promoted by a metro, 
politan gas company was objected to on the 

ground that the bill was merely one for on 

• 

increase of capital, and that, as to expendi. 
ture of capital and price of gas, consumers 
were sufficiently protected by existing leg^- 
lation : 
Held, notwithstanding, that the petitioners were 
entitled to be heard. 



The bill was one empowering the company to 
raise £1,000,000 additional capital by the issue 
of new ordinary or preference shares, or by both 
these modes. 

The petitioners submitted that any additional 
capital required should be raised by loan and not 
by shares, inasmuch as capital could bo raised 
by the company on loan at 5 per cent. , whereas 
new shares would be entitled to a dividend oon. 
siderably exceeding that amount, so that the 
period at which the consumers of gas would be 
entitled to a reduction of price, or an increase of 
illuminating power, would be almost indefinitely 
postponed; and they urged that no sufficient 
reason was shown for the proposed addition of 
capital, and that if such addition were made by 
shares the dividend payable thereon should be 
limited to an amount considerably below 10 per 
cent. 

The locus standi of the petitioners was ob. 
joctod to, because (1) they were not prejudi. 
cially affected; (2) the petition was confined 
to questions respecting the capital of the com. 
pany upon which the petitioners had no right to 
be heard, as Parliament had conferred upon an 
auditor api>ointed by the Board of Trade powers 
(among other things) of seeing that there was no 
improvident outlay of capital, of disallowing items 
of expenditure, and of stopping the payment of 
dividends if necessary ; (3) petitioners were not 
the guardians of the consumers of gas; (4) 
they had no property or interest prejudiciiJly 
affected, nor did they allege that they were gas 
consumers in the promoters' district ; (5) no 
ground or interest was alleged, entitling them 
to be heard. 
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Philhrick (for petitioners) : As the local antho- 
rity for the metropolis, the Metropolitan board 
of works have always been heard npon gas kills 
from 1860 to the present time : and in 1870 the 
Beferees gave ns a locus standi against a bill 
promoted by this very company for the raising 
of capital, precisely the same objections being 
made to onr appearance. (2 Cliff. & Stcph. 45.) 
Under the City of London Gas Act, 1868, and the 
Gkislight and Coke Company's Act of Uie same 
year, the accounts of the company are subject 
to a certain revision by an independent autho- 
rity, at the instance of the Metropolitan board ; 
and there are various sections authorising our 
interference with regard to illuminating power 
and price. The question of capital, of course, 
directly affects the price of gas. The public, 
therefore, have a direct interest in any 'applica- 
tion to Parliament for an increase of capital, 
and we, representing the public, have a right to 
see that the terms on which metropolitan gas 
companies are authorised to raise capital are fair 
aiAl equitable towards consumers, and that no 
more capital is raised than the circumstances of 
the companies actually require. Here the promo- 
ters take power to raise £1,000,000 share capital, 
without any restriction upon the amount of divi- 
dend they may pay, except the ordinary restric- 
tion of 10 per cent, in the Qbs Clauses Act. If 
we are not heard to protect the consumers, this 
will be an unopposed bill. 

Denisortf Q.C. (for promoters) : The bill of last 
year, against which the petitioners were heard, 
embraced many other objects besides an increase 
of capital. For instance, it empowered the 
company to pay interest during construction. 
No precedent is shown for hearing the Metro- 
politan board or any other corporation against a 
mere bill for increase of capitcd. The board will 
not be damnified by the increase now proposed, 
for, under the Act of 1868, they may procure a 
revision of our accounts and an abatement of 
price, if the accounts are in any degree mani- 
pulated with a view to a higher price. The bill 
in no respect varies the powers which the Metro- 
politan board possess under the Act of 1868. It 
only enables us to do what we are bound to do 
under our Act. Having amalgamated with other 
companies, we are making certain works which 
cannot be completed without an increase of capi- 
tal ; but on the application of the Metropolit€ui 
board, the auditors to be appointed by the Board 
of Trade, under the Act of 1868, will prevent 
the improper expenditure of capital. 

Locus standi Allowed, 

Ag^ts for Petitioners, Dyson Sf Co. 

Agents for Bill, Wyatt 8f Hoskins, 



SOUTH LONDON GAS BILL. 

8th March, 1S72.-— (Before Mr, Dodson, Jf.?., 
OuUmum; Mr. Bonhax -Cabtxs ; and Mr. 

BiCKABDS.) 

Petition of (1) Ykstbt ot St. Qileb, Cuoie. 

WILL. 



Oas CompoAiies — Amalgamation Bill — MttropoU' 
tam, Vestry — Practice — Petition — Vagveness 
— AppreTiended Injury to Petitioners — 8pee^ 
Allegations ; vjomJt qf—S. 0. 129 (Petition to 
specify grounds qf OhjecUon) — Power qf AmtmL 
ing Petition, 



A metropolitan restry petitioned against a bin 
for the amalgamation of two gas oompanies, 
both supplying pnblio lamps and inivit^ 
consumers within the pariish; and aUegpd 
generally that the bill would prove '*ex^ 
tremely prejudicial" to the interests of tlie 
petitioners and of gas consnmers. The petl. 
tion was objected to (inter alia) on accoont 
of the absence of more specifio allegs- 
tions respecting the injury, if any, inflicted 
on the petitioners by the biU : 

Held, that this objection was fatal; and hou 
sta/ndi therefore disallowed. 



The bill was one " for amalgamating the Sonth 
Metropolitan gas light and coke coziqMuiy withtltf 
Phoenix gas light and coke company, and for 
other purposes." 

The petitioners, after setiing forth the mm 
provisions of the bill, complained that its panii^ 
would be ** extremely prejudicial" to them and 
to gas consumers in the parish, whose interefts 
would be sacrificed for the exdnsiTe benefit of 
shareholders of the company, these shareholden 
being already in receipt of grood dividends. 

The locus standi of the petitioners was ob- 
jected to (inter aUa), because their grounds of 
objection to the bill ^ould have been distinctly 
specified, as required by S. 0. 129, whereas the 
petitioners did not attempt to show in what 
way their interests, or those of private con- 
sumers within their jurisdiction, would be in- 
juriously affected. 

Clerkt Q.C. (for petitioners) : Camberwell 
parish is the most extensive in the metropolis, 
comprising 22,000 houses, a population of 110,000, 
and 4,360 acres. It is lighted by the Sonth 
Metropolitan company, excepting a very small 
portion, which is lifted by the Phoenii 
and the Crystal Palace gas companies. We 
pay upwards of £6,000 a year to the Soath 
Metropolitan, and £400 to the Phosniz, for pnblio 
lamps, at the j»,te of £4 and £4 IDs. xeqiee- 
tiTely for eaoh lamp; while Hie pariahioDen 
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d. per 1,000 cabio feet to the Soath 
tan, and from 38. dd. to 4a. 3d. to the 
3r gas of an inferior qoality. The pob. 
oonts of the South Metropolitan show 
fond of £20,000, and bo favourable a 
position, that we may fairly expect a 
ble reduction in price; but the amal- 
of this prosperous company with the 
rill destroy the advantage which oon. 
Dssess in the South Metropolitan dis- 
L perhaps result in incr^used rates 

;kaeds: It is difficult to extract any 
somplaint from the petition, whidi 
kys that the bill will be " extremely 
if" but does not say in what way. 
We point out the different position of 
ampanies, and say the bill will sacrifice 
)sts of consumers for the benefit of 
ers. Though the petition does not 
istinctly, it may be inferred from the 
s made that if the amalgamation takes 
I charge for gas in the South Metro, 
strict will be raised to its maximum. 
', Q.C. (for promoters) : There is no 
tment in the petition. 
ISo doubt the petition might have been 
icit : but, from the allegations made, the 
*e raised may fairly be inferred. Under 
}, though petitioners are confined to 
uents in their petition, power is given 
aunittee to permit a vague petition to 
ed. 

[AiBMAN : The Bef erees are of opinion 
30 that the petition does not state suffi. 
)eclficaUy any injury apprehended by 
>ner8 ; and the locus sta/ndi is therefore 
L 

tcmdi Disallowed. 

'or Petitioners, Newall. 



of (2) the South Eastern Railway 

rr. 

«ny — Power to Break i»p Streets — RaiL 
ipprehejided Interference with — Land- 
'Compulsory Easement — General Locus 



ompulsory easement is sought for over 
the same general locus standi is given 
dtitioners as in cases where land will 
3tnally taken under the bill. Two gas 
anies, who proposed to amalgamate, 
it powers to break up streets and carry 
B and pipes across or under any bridge, 
ay, &c., for the purpose of connecting 
existing works. On a petition by a 
ay company having stations and works 
n the districts of both companies, the 
oten sought to restrict the loeut 






Held, however, that the petitioners, as land- 
owners, were entitled to a general locus 
standi upon their allegations as gas eon. 
sumers, though the S. O. did not require 
promoters to give them the usual notice, and 
no such notice had, in fact, been given. 



Clause 28 of the bill empowered the amalga* 
mated company "to lay down, maintain, alter, 
and repair mains and pipes for the purpose of 
oonnecting their several existing and authorised 
gas works, and for such purpose from time to 
time to open, break up, and carry mains and 
pipes through, across, over or under, or by the side 
of, or otherwise, any street, bridge, railway, river, 
cuuJ, or public place which may be necessary 
or convenient to open or break up, or otherwise 
interfere with for such purposes, doing as little 
damage as may be, and repairing all damage 
done, or making full compensation for suoh 
damage." 

The petitioners alleged that they had a con. 
siderable length of railway, large stations, ap- 
proaches, offices, and premises witliin the dis- 
tricts supplied by the two amalgamating com- 
panies ; that the powers conferred by this clause 
would injuriously affect them ; and they also, as 
large consumers, urged reasons why the pro- 
posed amalgamation should not be permitted. 

The locus standi of the petitioners was objected 
to, because (I) they can only be heard against 
Clause 28 ; (2) the bill does not alter the rates 
and charges leviable by the respective com- 
panies; (8) no advantage should be con. 
ferred, as suggested, upon the petitioners over 
other gas consumers ; (4) they cannot be heard 
consistently with practice. 

Shrubsole, Parliamentary Agent (for peti- 
tioners) : The promoters concede our locus 
stamdi against Clause 28 ; but we claim to be 
heard in respect of the other allegations in our 
petition. 

Mr. BiCKAKDS : Where a compulsory easement 
is proposed to be taken over lands, does not that 
give a general locus standi ? 

Denison, Q.C. (for promoters) : We do not 
take compulsory powers to make new works. 
We only take the general power to break up 
streets and lay down pipes, and we had not oven 
to give the petitioners the usual notice. 

Shruhsole : Clause 28 authorises tho promoters 
to carry mains over or under the railway itself. 

Mr. BiCKARDS: In the 8t. Helen's Improve* 
merd BiK, 1869, TTiHiVs ca^e (Cliff. A Stoph. 6^1), 
where powers wore taken to carry pipes through 
the land of a private landowner, he was hold to 
be entitled to a general locus standi. 

Locus standi Allowed. 

Agent for Bailway Company, ShruhsoU. 
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Petitions of (3) the Metropolitan Board or 
Works ; (4) the Vestries of St. Mary, Lam- 

BETH, AND ST. MaRT, NewINOTON ; (5) WANDS- 
WORTH District Board op Works ; ((5) Plum- 
STEAD District Boapd of Works; (7) E. 
Dbebber Rogers and Others. 



Qas Companies — Anmlgamaiion — Metropolitan 
Boa rd — Vest ries — District Boards — Co^icurrent 
jurisdictirm by Distrirt Authority and Mctro- 
j}olitan Board — Consumers — Beprenentation — 
Dislinct Interest — Increase of Capital — Price 
of Gas — Public Lamps — Qvalitij of Gas — Diri. 
clend — "Local aulhnrity ;" Dejiuition of — 
Maximum Rates for Gas — S. 0. 13-1 (as to 
Municipal Authorities and Inhabitants) — 
Frauds upMi Gas Company ; to be paid out of 
Dividends. 



The statutory right of the Metropolitan board 
of works to protect the interests of gas 
consumers, in respect of price, quality, and 
other specified particulars, does not exclude 
the vestries and district boards, or even 
individual consumers, from appearing against 
a gas bill which peculiarly affects the in- 
terests of parishes, districts, or individuals. 
Thus in the case of a bill promoted by two 
metropolitan gas oompanics for an amal. 
gamation : 

Eeldf that, allegations distinct from those of the 
Metropolitan board of works being made 
by the other petitioners, all the vestries 
and local boards within the districts served 
by the two companies, had a right to appear, 
as well as the Metropolitan board ; and the 
same right was conceded to individual con- 
sumers, the locus standi of tho vestry of 
their parish, however, having been previ- 
ously disallowed through tho want of spe- 
cific allegations in their petition. 



Tho bill sanctioned (inter alia) certain ari'ange- 
ments as to ca])ital between tho two amalga- 
mating companies, one of thobe arraiigomonts 
being that £lOO,000 additional capital phoiild bo 
raised by the South Metropoliiau company, to bear 
a £10 per cent, preference dividend upon the 
profits of the amalgamated company. 

The locus sta7idi of the Metropolitan board 
was conceded in argument. The remaining j)e- 
titioners alleged that public and private con. 
sumers in their respective districts would in 
many specified ways be injuriously affected by 
the proposed amalgamation. 

The locus standi of the Metropolitan board 
was objected to, because (1) they are not in- 
juiiouBly affected by the bill; (2) the clauses 



relating to them were voluntarily inserted in tJie 
interest of the consumer, and give lafge powen 
to tho petitioners, which they do not at present 
X)os8ess ; (3) they exercise no control at present 
over the promoters ; (4) the clauses affecting tJiem 
are mere machinerv, and can be altered in Com- 
mittee by substituting some other body for the 
petitioners, if desirable ; (5) they cannot bo heud 
consistently with practice. 

Tho locus standi of the vestries of St. Kaiy, 
Lambeth, and St. Mary, Newinj^ton, was objected 
to, because (1) the objects of tho bill are merely 
permissive, and no new power prejudicial to gas 
consumers is sou'jrht ; on the contrary, obligations 
and restrictions, to^which the company are not 
at ])resent sabject, are imposed entirely in the 
interest of the consumer ; (2) petitioners repre- 
sent a ])art only of the districts supplied by the 
amalgamating companies, and seek advantages 
not extended to other consumers ; (3) verylar^o 
powers are conferred upon the Metropolitan 
board of works as the local authority having tbc 
manao^ement of the metropolis, and therefore 
representing the whole of the consumers, and 
also as the suiver intending authority appointed 
by Parliament with respect to the pttrity. illn. 
miuating power, and price of gas ; (1) petitioners 
have no separate interest, are not entitled to any 
special advantages, and do not raise any ques- 
tions wliich cannot be urged by the Metropolitan 
board ; (5) no power is sought to take laz^ 
compulsorily, erect new works, authorise in- 
creased charges for gas, increase the capital <^ 
tho companies, or otherwise prejudicially affect 
the interest of consnmers ; (6) petitioners are not 
the local authority having the local management 
of the metropolis, and are not entitled to be heard 
in addition to the Mctrc»politan })oard ; (7) Uier 
cannot bo heard consistently with practice. 

The locus standi of the Wandsworth and Plom- 
stcad district boards of works was objected to 
on similar grounds. The locus si<indi of E. 
Dresser Rogers and others was objected toco 
some of tho foregoing grounds, and also, becauB 
(1) tho purchase of gas by oonsumers is not 
compnlsory; (2) the petitioners do not shoir 
that they have any intci'est prejudicially affected 
apart from the inhabitants of tho district 
gonernlly ; (3) they do not represent the geneni 
body of consumers, and no private or special 
rights of theirs are affected. 

Clerk, Q.C. (for the Wandsworth district 
bt)ard) : As tho local authority, we pay to the 
Phoenix gas company upwards of £4,500 a year 
for the lighting of over 900 lam]>s, and to the 
South Metropolitan company over £1,000 per 
annum for 250 lamps. By section 4 of the 
bill it is propose*! to repeal (intor alia) section 
2 of the Metropolis Gas Act, 1860, which limits 
tho payment of arrears of di\idend to six years; 
and wo say that if this section is repealed, the 
company will be able to pay arrears of dividend 
fur any number of years. Then wo show how 
we shall be pi-cjudiced by the capital arrange* 
ments proposed imder the bill. 

Mr. Kickards : The Motropolitan board of 
works claim to bo the guaitlians of tho public, as 
regards the fiuancial arrangements of the hoa- 
don gas companies. You claim a sort of co- 
ordinate j urisdict ion with them in these mfttten f 
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CMk: Yes. 

Xr. Bzcxakim : Bat both CAimoic be intended 
to exercue the mme jsris-iiction on behalf of the 
public ? 

Clerk : Manx matters fall within the ooor- 
niaince of the Testrr which w-^nM not be within 
the oognizanoe of the Metropolitan board. Localhr, ■ 
we are £ar more intemted than ther are. for if ' 
anj increaaed chanre were made for gaa we shonld 
hare to par a much lar^r sum for the public 
lighting. ' 

Mr. RiCKAXDS: Am conanmerB, von eav von ■ 
are interested in ererrthing affecting price, and 
price may be affected by the proposed capital j 



Clerk: Tea; and in the Metropolis Gas Act, 
1860, the words ''local authority" are defined to 
mean the metropolitan board, or Testries, or dis- 
trict boards. 

DenUon, Q.C. (for promoters) : For the pur- 
poees of that Act. 

Clerk: The vestry are immediately affected 
by the bilL So also are the ratepayers whom 
we represent. As to the Metropolitan board, 
they may not interfere in this matter at all. 

Mr. BiCKAEDS : It is as consumers, and as re- 
presentatives of consumers, that you object to 
the provisions of the bill respecting capital ? 

Clerk: Tes. The -Act of 1869, under which 
the South Metropolitan company are governed, 
contains distinct provisions respecting the in. 
terference of the parochial authorities, and an 
arbitration is provided for between the company 
and these authorities in certain cases. Wo say 
that the effect of amalgamation between these 
companies will be seriouBly to damage tho posi- 
tion of consumers in tho South Metropolitan 
company's district, as they will have immediately 
to pay about £14,0CX) a year moro for their gas, 
with no prospect of a reduction below 3s. 6d. for 
many years to come ; and we also say that tho 
additional capital of the Soath Metropolitan is 
raised solely for the purpose of bringing the 
capitals of the two companies into a nearer ratio 
as regards business done, and also to justify a 
rise in price to 3s. 6d. We complain next of tho 
proposed system of testing illcuninating power 
and purity. No doubt many of tho points raised 
by us may be raised by the Metropolitan board ; 
but, as consumers, as reprcsontativos of the rate- 
payers, and as the local authority defined by the 
Act of I860, we have a right to appear concur, 
rently with the board. 

Denison: I was going to contend that the 
Metropolitan board had only a locus standi 
afi^inst clauses. If, however, the Court thinks, 
alter what it has heard of the bill, tliat the 
board ought to be heard against tho preamble, I 
am quite content. 

Tho CnAiKMAN : The Beferces arc of opinion 
that tho Metropolitan boanl of works have a 
locus standi. 

Sir Mordaunt Wells (for £. D. Bogors and 
others) : The petitioners are consniners of gas 
supplied in Camberwell by the South Metro, 
pcditan company, and they have interests which 
cannot be represented by any public board. 
(Alliance Qas Bilt, ante, p. 176 J Wo raise qnes. 
tiona not raised either by the Metropolitan board 
or by the veetry within whose jurisdiction we 



are situated. Amomm oiher thin|r«, Ve poini 
out the omiMion frvm the bill v^f wonU intnv 
duixvi into tho Sv^nth Motr\^(v>lifan Act of \Si^ 
beinir the v\^ry wonis whioh Mr. l'*i\lwoir# Oom. 
mitteo. aftor cr*\-*t dolilvRii ion. adopted a* the 
only offivtiwl mvxlo of *ivuriuc lo i>m«umer*, 
from time lo time, a fair »nd rt>i»«onaMe ityluo. 
tion <»f pniv, Simv thon. ihi* prvn-ii^ivm Kaa 
Ivon insert «.xi in owry MotPv>i>»^litan lian Ao«, 
There niitrhi U» a str^^ni; i;a;^ i«ton>*i in K»th the 
biXini and tho vostrv anI<tl^mi»tio to the inie. 
rests of tho pT\»at IhhIv of tlio cs^n«umor«. The 
part io» ent it lod to Iv hoarxl art* t ho ivnsumors. 1 1 
is tmo tho bill divs «v»t altortho maximum rate, 
but wo an> now ohrtr>^Hl ;i!«. 2*1., and it* tho two 
companion do m^t am:Uinim.ito. wo ^hall prt^lmbly 
be oiiarj^nl only 2s. UU., whonutA under tho bill 
we shall prv>lv(ibly lx» oharjrtvl tho maximuui of 
Ss. 6d. At prost^nt tho South Motri>|H«Htan \\ofa 
not chanjo for motors, but under tho bill I hoy 
may do |so, and this olmri*«\ ti^Mht^r with the 
increasoil priiv of g!^:«. wouUl pn^lmhly inipoMO 
on ciMisumori) an additional tax of jC13.1KK) a 
year. Wo alat> ]Hnnt out in our (H^titiou that tho 
bill would n^jKHil. by a side wind, sovornl pr»»vi. 
sions in tho South Motn^{>olitan Com)mny'ii Aots 
more beneficial to the publio than thone in the 
Phoenix (\unj»any'» Acts*, o«iHHMally a olauno in. 
sorted by tho Hourto itj«olf, after tho hill had 
passed tho ConiniitttH*, providing that all frauds 
upon tlio conn>auy by tho oom|>anv*s sor\*auta 
should bo paid out of dividonds. iTmlor H. (). 
134, tho Court has tho )H»wor of admitting in. 
habitants, and tho vostry ut Oamliorwoll is 
already excludoii. Tho ))otition of tho Motrti. 
politan boanl does not raiso tlio questions raimMl 
in my petition. 

Mr. UicKARDs : But they petition against all 
tho clnuRos, and can niiHO any question tlioy 
ploaso. It iH not necesMary to state s|)ooifi(Milly 
in tho petition all tho objootioiis to olausori. 

Welh : Wo have no power ovor the Motnt- 
politan Ixrnrd, and do not know that tlu^y will 
raiuo those quoHtions. 

Mr. llicRAKDs: They aro tho constituted 
authority for protecting tho publio. 

Wells : Tho view of tho Motropolilan boanl 
may bo fuvournblo to anuilgaination, and wo 
know there is a ]H)Worful giut interest on that 
board, one of tho directom of tho Ph(unix com. 
pany being a meml>er. 

Mr. BiCKARDS : If they do not pn>i>erly n<pn). 
sent tho parties for whoso l)enofit they aro cf«>n. 
stituted, that is a vice of tho re|>resontfitivu 
system. 

Wells : Many questions musi arise Imforo 
the Committee on Which tho interi'st of i*on. 
sumcrs is distinct fmm tliat of tho Mi*tri». 
I>olitan Ixjard. For example, tho bill provides 
that n]K)n ajiplicjition to tlin lirMird of 'i'nuli*, 
cither by the Motropolit-iin boanl or tho f!oni|miiy, 
the illuminating |Kiwer and tho prim of gitn §w\y 
Im) reviH4Ml. Wo ask that the \umtir to tniikn 
this application shouhl l>e vested in tho local 
authority, and not in tho Meimjiolltan Iniurd, 
who pay nothing for public lighting, and there, 
fore have no sjMicial int^mtst in tho price of gas, 

Rodurellf Q.C. (for tho Lanib(*th and Nnwing. 
ton vestries) : These two fjarishes are suppliiMl 
by the two oompaniee who propuNP to amalyi* 
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mate, and we objcM^t to a bill under which a bad 
conroni will lx> attached to a jr»K)d ono. For 
pubhc lamps, the Luinbeth vcHtry jxiid last year 
to the 8f>uth Metropolitan company £2,770, and 
to the riicenix com|)a!iy .€5,yiK), while the New- 
in^ton vestry jwiid to the South Metropolitan 
company £1,810, and to the Phoenix company 
£2,220. The Metropolitan boanl may l>e proper 
persons to api)ear with reference to the illnmin- 
atin^ power and other matters placed under 
their supervision, but it is of no consequence to 
the board whether conHumora are charged a little 
more or less. We, therefore, have a distinct 
interest. We believe that our position will bo 
altered nnder the bill, and have a riurht to see 
that no burden is placed upon us which we ought 
not to bear. 

Pemhruke Stephens (for Plnmstead board of 
works) : Plumstea<l is a district sujtplied by the 
Ph(rnixcom{)any, and we contend that the amalpra- 
mation will operate to our prejudice by extending 
to the amalgamated company powers, ])rivilege8, 
and exemptions not conftMTed by Parliament on 
either of the companies at present. We also 
object to the proj)«)sed arrangc>ments relative to 
the share capital of the amalgamated company 
as unjust and prejudicial to the public, and es|K}- 
cially to gas consumers in the Pluenix ct)mi>any*B 
district, and as tending to j)revent or jM>stpono 
a reduction in the yv'wa of gas. Wo are the 
local authority, and as sucli are not represented 
by the Metroi)()Iitan board, and have a right to 
api)ear. (Suiyb'rland and Honth Shields WiiUir 
mi, Cliff. & Steph. 151; Siajfor^hhirc Potteries 
Water JUll, lb. 152.) The bill is skilfully 
framed, and requires close study t-o arrive at the 
intentions of the promoters. To the whole of 
the authorised capital of the South Metro|K)litan 
company a preferential charge of 10 jxir cent, 
apon the profits of the amalgamated company is 
given. All the Acts of Parliament relating to 
either of the companies are stretched over the 
district of the other company; but nowhere in 
the bill is any ono of these Acts named. 

Denison (in reply) : The Metropolitan board of 
works, by their Acts of Parliament, are the body 
having the local management of the melroi)oli8, 
and therefore entitled to represent the gas C(m. 
samers imder S. O. 131 (as to municijial autho- 
rities and inhabitants). In cases where no 
municipal authority exists, or where corpora- 
tions have not thought fit to ])etition, the Court 
may admit inhabitants, if a considerable number 
of tliem sign the petition ; but the S. O. does not 
authorise the Court to admit inhabitants as well 
as those representing them. The points raised 
in all these petitions may be projKjr ]>oint8 to 
raise before a Cijmmittce. Thcimly questicm is, , 
who is the proper i>arty to do so ? There can be ] 
no advantage in raising thcun more than once, and 
the pro|>er party here is the Metropolitan board 
of works. It may be that, after the amalga- 
mation, some districts will be a little better olf, 
and some a a little worse off tlian they were 
before; but the legislation of 18G8 distinctly 
contemplated this result. One benefit of amalga- 
mation is equality, and the Committee of 1868 
said they would do all they could to encourage 
amalgamation between gas companies, with a 
view to establish equality among consumers. 



Here consumers in both districts complain that 
they will be worse off if amalgamation is allowed. 
Thus thev answer each other ; but even if both 
districts are worse off, the Metropolitan board 
represent both. It is true that the vestries pay 
for public lamias, but they are merely large con. 
sumers, and as such are represented by the 
Metro]K>litun board. As to the omission pointed 
out in Mr. Rogers*s petition, the bill seeks to cor- 
rect an obvious mistake by calculating the divi. 
dend on the actual earnings of the year, and not 
on the sum thitt mav have been carried forwmzd 
from the vear before. The Cambcrwell consumen 
are two degrees removed from the parties rcallj 
entitled to aj>poar. The vestry have blundered 
in prei>aring their petition ; but that miscarriage 
cannot give tp Mr. Rogers and his co-petidoiien 
a right wliich the vestry themselves did not 
possess. 

The CiiAiEMAX (after deliberation) : The loeut 
stamli of all the petitioners is allowed. 

Locus standi Alloioed, 

Agent for Metropolitan Board of Worki, 
Dyson ^ Co. 

Agents for Ijambet-h and Newington Yestziei^ 
Simson ^ Wakeford. 

Agent for Wandsworth District Board, and for 
E. D. Rogers and others, Newall. 

Agent for Plnmstead District Board, Crum, 

Agents for Bill, Wyatt, Hoskirys JT Hooker. 



SOUTHWARK AND VAUXHALL WATEB 

BILL. 

8th March, 1872.— fBef ore Mr. DoDSON, If.P., 
Chair m€in: Mr, Bonham-Carteb ; and Mr. 

RiCKABDS.) 

Petition of the Mstbopolitan Board or Wous. 



Practice — Notices of objection — Service of—Vpon 
Ayents, ^S'c. — Printed Rules — and Decisioni qf 
ills Court — Private Bill Office — Analogy, 



Notices of objection are to be served uponagenif 
within the same hours as those fixed for de- 
positing similar notices with the Refereei. 
Where the service was half an hour late {i^ 
at 5.30 p.m. on a day on which the Hoow 
sat) : 

Held, that the service was defective, and that the 
silence uix>n the point, of rules printed 
by order of the Court in 1869, in no way in- 
validated a decision given two years pre- 
viously, in which the future practice of the 
Court was clearly laid down. 

(Per Cur.) If a rule be found* in pimctioe, vu 
necessarily restriotiTey the Beferees idD 
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hear what is to be said npon it, and will 
make a new rule to meet the general con- 
renienoe for the fatnre. {Ante, 216.) 



Locua standi Allowed. 

Agents for Petitioners, Dyson ^ Co, 

Agents for Bill, Sherwood ^ Co, 



PhiCbriek (for petitioners) : The notices of 
objection were not served on onr agent till half. 
past five o'clock on Friday, 1st March. Ac- 
oording to the decisions in the Camarvim and 
NanOie Bill, 1867 (Cliff & Steph. 2), and the 
Sheffield Corporation CPayment of Costs) Bill (2 
Cliff. A Steph. 216) thej ^oold have been served 
before five o'clock. 

Venahles, Q.C. (for promoters) : The intimation 
given bv the Referees in 18^ was an obiter 
dictum, for the Court did not decide in accordance 
with it, and the agents, accordingly, cannot be 
■apposed to have had notice. Moreover, in the roles 
printed in 1869, two yecirs later, though the honr 
for leaving notices at the office of the S^erees was 
fixed, the Court apparently did not think it 
neoessary to lay down any positive mle as to the 
baur at which notices should be served npon 
agents, as long as reasonable limits were ob- 
■erved. Half-past five o'clock is not unreason, 
ably late. 

The Chairman : The Referees regret that the 
point should have been raised in this case, for 
they cannot but feel that it may bear rather 
haidly on one of the parties. But ever since 
1867, it has been the practice of the Referees 
to act according to the rule which was then laid 
down ; and the point having been brought 
before us, we can only decide it in the same 
way. 

Venahles : I do not think that the agents 
generally have followed, in practice, the obiter 
dictum of 1867. 

The Chairman : If the practice of requiring 
notice to be served on agents at too early an 
hour is found to be unnecessarily restrictive, 
there will be every disposition on the part of the 
Referees to hear what is to be said upon it, and 
to make a rule that will meet the g^eneral con. 
Tenience for the future. (And see New Rule, 
p. 217.) 

Venahles : The objection is not so much to the 
time of service, as to the sudden broaking-in 
upon a prevailing practice, by reference to an 
intimation given in 1867. As a written contract 
supersedes any conversations that preceded it, 
0o the printed rules in 1869 ought to supersede 
an obiter dictum of two years earlier. 

The Chairman : Loolong back at the decision 
of 1867, I think the Referees, in following the 
analogy of the practice with regard to deposits 
at the Private Bill Office, decided rightly. And 
now that the point is raised a second time, the 
■ame analogy holds good. 

Venahles : But the Referees in 1867 did not 
decide in accordance with their own intimation ; 
they decided the other way. 

Mr. RiCKABDS : Announcing at the 'same time 
what the practice in future would be. The rules 
printed in 1860 were not new rules issued then 
for the first time but a reprint of previously 
agiatwig roles ; the only alteration made in them 
baing the snbttitiition of "one o'dook" for 
Mtwoo^dock." 



BIRMINGHAM AND LICHFIELD JUNCTION 
RAILWAY BILL. 

11th March, IS72.— (Before Mr. St. Aubtn, M.P., 
Chairman; Mr. Bonham-Carter ; and Mr. 

RiCKARDS.) 

Petition of the Midland Railway Company. 



Railway — Competition — New Line — Shortening 
Distance — Running Powers — Agreements. 



This was a competition case. The bill authorized 
the construction of a line from the South 
Staffordshire (i.e., London and North 
Western) railway at Lichfield to the Bir. 
mingham and Sutton Coldfield branch of 
the North Western railway, by a company 
to be incorporated for that purpose. Full 
powers of agreement between the new com. 
pany and the North Western were taken. 
The proposed line would have the effect of 
. shortening the distance between Birming- 
ham and Derby by 6| miles ; the existing 
North Western route being 48 miles, and 
the Midland 4^ miles in length, as com. 
pared with the new route of 87^ miles : 

Held, that the petitioners were entitled to be 
heard. 

(Per Cwr'.j Where a new line will shorten a 
route by eleven miles, there must be peculiar 
circumstances to induce the Court to refuse 
a locus standi to a petitioning company on 
the ground of competition. 



Bidder (for petitioners) : The shortening of 
distance is additionally vexatious to us, as, to 
reach the new line, part of our system will be 
traversed under running powers possessed by 
the North Western, in whose hands the new line 
will obviously be. Where a proposed deviation 
changes the character of a line, and originates 
now competition, a locus standi is given. (Cliff. 
& Steph. Practice 64. London and North Western 
Bill, 1869; lb. App. 109. Brecon and Merthyr 
Bill, 1867 ; lb. 105.) 

Littler (for promoters) : The bill is promoted 
locally, and the North Western company peti- 
tion against it. The running powers over the 
Midland are general, and not peculiar to this biU. 
In the North Western case cited, the. distance 
was reduced one-third, whereas here it is hardly 
shortened by one-eighth. In the Lancashire and 
Yorkshire Railway (New Works) Bill (Ante, 176), 
the locus standi of tho North Western company 
was refused, though the distance would be 
shortened by 11 miles. 

Mr. RiCKARDS: There must have been soma 
pecnliar dzouiiBtanoes in the case to wamat ^a 
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in holding that the shortening of the route by 11 
miles did not givo a locus standi. 

Locus stundi Allowed. 

Agents for Petitioners, Martin Sf Leslie. 

AgeAt for Bill, Bell 



GLASGOW CORPORATION (MUNICIPAL 
EXTENSIONS) BILL. 

11th March, 1S72.— (Before Mr. St. Aubyn, M.P., 
Chairinan ; Mr, Boxhah-Cabtek ; and Mr. 

BlCK^BDS.) 

Petitions of (1) Pabochial Board of the 
Babont Parish of Glasgow; (2) Magis- 
tbates and cohmissionebs of polics of 

THE BUBGH OF CbOSSHILL. 



Municipal Corporation — Extension of Mwiicipal 
Boundary — Parochial Board — Local Authority 
— Annexation of District — Diminution of Rate- 
able Area — Security of Money Borrowed on 
Rates — MagistrateSt ^c, of Burgh — Proposed 
Extension of Burghal Limits — Rival Jurisdic- 
tion — Proposed Annexation by Local Authorities 
of same District — Public Health (Scotland) Act, 
1867 — General Police and Improvement ^Scot- 
land) Actf 1862 — Representation. 

Practice — Petition signed **on behalf of *' Local 
Authority, must be Presumed to be Properly 
Signed — Committee — Delegated Power of Peti- 
tioniiig — Delegata Potestas non Potest Delegari 
— Authority to Sign Petition — Oral Evidence of, 
Admitted — Ratification. 



A bill promoted by the corporation of Glasgow 
for the extension of the municipal boun- 
daries was opposed by the parochial board 
of the barony parish, as a local authority 
part of whoso district would be annexed by 
the bill, on the ground that it would 
diminish their rateable area, and so affect 
the security of money already borrowed, or 
to be borrowed, by them upon the rates. 
The bill was also opposed by the magistrates, 
Ac, of the burgh of Crosahil], who had 
applied to the shci4ff to exercise his statu- 
tory powers of extending the limits of their 
burgh oyer the area sought to be annexed 
under the bill : 

Held, that petitioners wore both entitled to a 
locus standi, though, in the latter case, the 
extension of the burghal b'mits had only 
been sought for after notice was g^ven of 
the bill, and the bill itself touohed no por- 
tjoa of the eziatiDg burgh. 



(fiemhU) Where two looal authorities seek to ex- 
tend their jurisdiction over the same aies, 
the case is analogous to that of two xaihraj 
companies applying for compulsoiy powen 
over the same piece of land, and each, 
therefore, is entitled to be heard against w 
much of the rival scheme. 

A petition, purporting to be the petition of a 
local board oonstitated under specific Acts, 
and signed by two persons " in the Bsme 
and on behalf" of that board, was ob- 
jected to on the ground that it was signed 
without adequate authority, and was, thoe- 
fore, no more than the petition of two 
individuals. It appeared that a pnUic 
Act empowered the board to appomt 
committees, of whom two should be a 
quorum ; that the two persons nigning the 
petition had been deputed by a commiMee 
" to secure the interests of the local autho- 
rity as to this matter in Parliament, with 
powers ;*' and that the committee had sfter- 
wards sanctioned and adopted the petitioB. 
It was urged that, although the conmiittee 
itself might have petitioned, it ooold noi 
delegate a delegated authority, and thit 
the subsequent ratification ahonld have heea 
by the whole body : 

Held, first, upon objection taken, that eii 
dence might be given to show that the ped. 
tion was properly signed; and, seooodl^i 
that neither the individnaJs wigwing the 
petition, nor the committee, bad exceeded 
their powers. The petition, therefore^ wbi 
treated as duly proceeding from the looil 
authority. 



The bill was one "to extend the mi 
boundaries of the city of Glasgow, and for 
other purposes.'* 

Petition (1) purported to be " the petitioD d 
the parochial board of the barony parish d 
Glasgow, as local authwity nnder the Psblio 
Health (Scotland) Act, 1867, and the Poldie 
Health (Scotland) Amendment Act, 1871;" sod 
it was " signed in the name and on behalf ol the 
local authority by John Toung, dhainDan,aod 
Alexander Mackenzie." The petitioners stated 
that, by the bill, it was proposed to erabtiee 
within the municipal boundaries of the citf d 
Glasgow, for municipal, x>olioe, and other psr- 
poses, considerable areas within the landward 
portion of the barony parish of Glasgow ; that, 
as the local authority under the Acts mentioned, 
the petitioners were charged with Taxioos dotiei 
for the preservation of the pnblio beahfa sad 
prevention of nuisances within the kadwud 
portion of the barony parish of CHa^goirt ihsti 
for the payment of the ezpenns m Abobvi^ 



Vol. IL] Glasgow corporation (MuyiciPAL extexsioxs) bill. 225 



they were entitled to lerr ajEcesonenu npon the 
owners and occupiers of lands and hcritaces in 
inch portion of the parish, as wvU as to iKirrow 
money on the Becnrirr of each asdiessmencs ; 
that the withdrawal from the pctiiionors' juris. 
diction of the areas prc<pi:«od i*.* bo ar.nezeJ to 
the mnnicipaliiT of Glas{row would render neces- 
sary an increase in the assessments requirimr to 
be leried over the remaining arcat and wonld 
lessen the secnritv for monev now or hereafter 
to be borrowed; and that there was no necessity 
for an extension of the mnnicipal bonndary. 

The magistrates, Ac, of Cnvshill, alleged that 
one of the districts which the bill proposed to 
annex all bat surroonded their bur^h, which 
wonld be most prejudicially affected by such 
annexation, especially in matters of police, by 
reason of the irregularity of the prop(.>sed boun- 
dary; that under the Act for the extension of 
the boundaries of burghs in Scotland, the con- 
■ent of a majority of the ratepayers residing in 
any district proposed to be annexed was an 
essential condition to the anncxatiun, but no such 
consent had been g^ven here; on the contrary, 
that the inhabitants desired to be annexed to 
CroBshill; that the necessary proceedings had 
been adopted by the petitioners with that view 
under the General Police and Improvement 
(Scotland) Act, 1862 ; and that these proceedings 
were now pending. 

The locus standi of the parochial board was 
objected to, because (1) no land or property of 
theirs can be taken compulsorily, (2) nor will 
their rights and interests bo interfered with; 
(8) the petition is only signed by " John Young, 
chairman," and '* Alexander McKenzie," and it 
is not alleged that the petition was submitted to 
or authorised by any meeting of the i>arochial 
board or local authority, or was signed by order 
of any such meeting, and in the absence of 
any such allegation the petition, in conformity 
-with practice, can only be admitted as that of 
the parties signing, who have no right to be 
heard; (4) even if the petition had been duly 
authorised, the pcurochial board in question have 
no right to represent the ratepayers or inhabi- 
tants of that portion of the county of Lanark 
which the bill proposes to embrace within the 
municipal boundaries of Glasgow; (5) the in- 
terests of the petitioners are not distinct from 
those of other ratepayers, and the petition repre- 
sents individual interests only; (6) petitioners 
are not the municipal or other authority, Ac, of 
the barony parish, nor do they represent the 
inhabitants within the meaning of S. O. 134 ; 
(7) the interests of inhabitants and ratepayers, 
■o far as such interests can be alTected by the 
bill, are represented by other petitioners; (8) 
the effect of the bill on the assessable area of 
the parish is not a ground upon which, according 
to practice, petitioners can be heard ; (9) they 
•how no sufficient interest. 

The locus standi of the magistrates, Ac., of the 
bnrgh of Crossbill was objected to, because (1) 
no land or property of theirs can be taken by 
oompnlsion; (2) their rights and interests will 
not be afleoted; (8) the bill will interfere with 
no prop er ty or nririleges of the bnigh of Cross- 
hill ; (4, 6| 0) the allegations as to the policy of 
the Iffgiiliilrir pwnm e d an irzeleTanl^ m the 



bill doo« not tvlaio to any |x*r::.>u of :Uo d;*triot 
or bunrh of CrAssiiiil: v"' »' i* "'• a'****^"^* *-^** 
the petxiionersarv iho muu;oi(vil or v^hor autho- 
rity. Ao.. of any town or d-.siriot injuriously 
afftvieii. or ihat tho barch of Ci\>asIu11 ^;U Iv j^^ 
affoctotl; ^S> the i»eiiiioiioi^ luivo no sulhoiont 
inioK^si. 

3/ I ,.lr:\ Q.C. ^for I ho jxanvhial Uvirvl^ : Tho 
parish undor our jurisdioiion i* vory laivw ^«rt 
of it beiui? within and |»;iri ouisido tho muuioiiuU 
boumUrk-; and tho qiiosiion is. whothor wo, »« 
the local autlwrity, have not tho riirht to opiHWt> 
a scheme fi>r takiu^; n>\^iy fn^ni tho Iviriuiy 
parish a pn^pc^rtion of it. n*pn.»sonti»v>: a larj^* 
and iucre:isiu^ assi^ssablc valuo. Wo havo U^r- 
rowotl money for tho puri^st* of fiiliilliut; tho 
statutory duties imjx»i«i»d uinm us a* tho Kval 
authority. Wo say iluit tho bill, by ttnnoxin»c 
part of our territory, will intorfon* with oar di*. 
charge of thi>so duties; and. that Ihmuc i»o. wo 
have a substantial lonn fttiiAi, A« to tho tooh- 
nical objection which is raised, tho JU> *% Ml Viiv, 
c. 101. ]>rovidc8 that tho Wal nuthoritios thoivin 
constituted slmll (section 7) n»siHVtivoly W IhmUos 
corixjrate with the usual powors ; and those 
would include tho rij?ht to jH^tiiion IVrliamont. 
We havo no common seal. Tho Act says that 
the local authority may ap}>nnt any ooniuiitttH* 
or committees of their own binly to nnvivo 
notices and "to take pnHvedinifs ;" and, nM to 
these committees, it is enacted that "two shall 
be a quorum, unless a largi^r <iu(»runi Iw sihhmIUhI 
in their appointment." Tlius, on tho faiv of it, 
tho potiticn is proi^erly wonUnl, an«l ropivsontn 
tho bi>ard, supposing the two persons wlu» sign 
it were projMjrly appointed. In ti»o tihfifow i 'oiirf- 
hollies case (Cliff. A St««ph. UU)) no uutliority 
had been given for tho |M*tition, but ytm ullt»wod 
a locus Htamli because tho |M«titi»m had bwii 
subsequently rat illed. This is a stniugoi' case, 
because we can show, by tho ininutos of I ho 
board, that Mr. Young an«l Mr. Mackonxio woro 
authorised to petition. 

Clerk, Q.C. (for ])nmioUjrH) : 1 object to t hi» \mu 
duction of tho minutes ; you nuist deal with tho 
petition as it stands. 

Muruhill : When tho two gentlenioii who sign 
tho petition say that tiii^v do so in tho nanio anti 
on behalf of the local authority, wo nuiHt, until 
the contrary is provost, infer that, tliey net- with 
proper authority ; wo niust ntit asHunio (hat they 
have heen guilty of niisrepreHentation, or, iiL 
least, of an abuse of tho privileges of this 
House. If their authority is tliM|mt«Hl, I am 
entitled to give oviiloneo on tho subject. 

Mr. EicKARDs: A petition which purports to 
be the iKJtition of a public btnly, an«l is MigniMl 
by A. B., cluiirnmn, or otherwise, on ImiIiiiII 
of that body, must bo ])rosumetl, in tho llrst in. 
stance, to be proiwriy signe^l. If, however, ob. 
jectors say they can show that tho iKsrsoiirt 
signing the petition had no c<mnoction with tho 
public body, or were not outhorisocl to sign it on 
behalf of that body— tluit, in fact, they won» 
mere volunteers— we must go into tho evidence. 

[Blinute-book produced, and extracU road, 
from which it appeared that "at a meeting of 
the committee of the local authority of tha 
banmy parish under the Public Health Act, 
1867, Hi. ^wnij m ^i» ^3WMxr ^ '^•**^^ 
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read from the inspector of the poor, etatinpf 
that he had gone carefully over the bill, and 
making various suggestions, whereupon it was 
" resolved to appoint Messrs. Mackenzie and 
Young to secure the interests of the local 
authority as to this matter in Parliament, 
with powers." Tlien, after the petition had 
been presented, another meeting was held, Mr. 
Young in the chair, and the petition was set 
forth in the minutes, with a resolution sanction- 
ing and adopting it.] 

Mundell : It is further objected that we have 
no right to represent the ratepayers within the 
area to bo annexed. Our interest is quite dis- 
tinct from that of the ratepayers ; and we do 
not claim to be heard under S. 0. 134. But the 
bill proposes to narrow our area of taxation ; 
and the injury thus inflicted, no matter to what 
extent, or the possibility of such an injury, gives 
TLB a clear right to bo heard. 

Maclaurin, Parliamentary Agent (for the 
magistrates, &c., of Crosshill) : There are three 
descriptions of burghs in Scotland — royal 
burghs, constituted by charter; Parliamentary 
burghs, constituted for purposes of Parliamen- 
tary representation, and also possessing muni, 
cipal privileges ; and burghs constituted under 
the PoUce Act (Scotland) 1862—25 A 26 Vic, 
c. 101. The burgh of Crosshill was formed last 
October under that Act, by the usual proceed- 
ings before the sheriff ; and thereby the district 
was separated from the county, though the inha- 
bitants continue to vote for the county. In 
Jaimary (under section 10 of the Act of 1862), a 
farther application was made to the sheriff, by 
the police commissioners of the new burgh, to 
extend their boundaries and annex to Crosshill 
the district embraced by the bill. The magis- 
trates of Glasgow lodged objections to this pro- 
posal, urging that it was an attempt to defeat 
the present bill, and that the sheriff should pro- 
ceed no further with the application till the de- 
cision of Parliament. Thus the corporation of 
Glasgow say wo are not entitled to bo heard 
here against their bill ; yet, when wo go before 
the sheriff, they say the proper place to decide 
the question is before the Committee on the bill. 
No doubt the corporation took the first step in 
giving notice of the bill ; but we had a right to 
stand on our defence, by going to the sheriff 
under the provisions of a public Act. 

Mr. RiCKARDS : The coq)oration of Glasgow 
do not propose to annex any ]x>rtion of Crosshill 
proper ? 

Maclaurin : No ; but the bill would prejudi- 
cially affect Crosshill by rendering the exercise 
of their police jurisdiction more complicated and 
difficult, for, within the compass of a few yards, 
there would be four different jurisdictions. 

Clerliy Q.C. (for promoters) : As to the Cross- 
hill petitioners, the fact that a little burgh, just 
created, is also seeking to annex this area, gives 
them no locus stayuli. No part of the burgh is 
touched by our bill ; but, since the biU was in- 
troduced, the petitioners have applied to the 
sheriff to enlarge their district in this way. The 
inhabitants of the outside district do not peti- 
iijon to be annexed to Crosshill; and it is for 
ihem to my which jurisdiction thoy pT«£er. 



Mr. BiCKAKDS : We hear nothing of the inhabi- 
tants on either side ; but we find that you, by 
your bill, and the burgh of Crosahill under the 
Public Act, are trying to extend your boundaries 
over the same area. The question is whether, 
under those circumstances, the case is not analo- 
gous to the case of two railway companies coming 
with a bill to take the same land ? 

Clerk : Even in that case, if railway company 
A deposited plans for taking certain lands, yoa 
would not allow company B to be heard against 
such a bill, merely because they were of opinion 
that it would be convenient to them, to have the 
same bit of land. The burgh of Crosshill only 
■et in motion the Act of 1862 because we were 
in the field, and for the purpose of creating a 
right to a locus standi here. As to the parochial 
board, assimiing for the present that the peti- 
tion is properly signed, they have still no locv 
standi. The diminution of their rateable area 
gives to a public body no right to appear -, the 
inhabitants are not to be rated at a higher 
amount than before. (Midland Railuxiy (Addi- 
tional Powers) Bill, 1870; 2 Cliff. A Steph. 39.) 

Mr. EicKARDS : It was admitted in that cue, 
for the sake of argument merely, that the pro- 
perty in the parish would be diminished in rate- 
able value. Here a certain proportion of the 
rateable area is abstracted. 

Clerk : Next, I contend that the petition is not 
the petition of the parochial board, nor aatho> 
rised by the parochial board. It ia signed by 
Alexander Mackenzie, and " John Young, chair* 
man." He does not say of what he ia chairman. 
Nor is he chairman of the parochial board. Tbe 
body who first moved in the matter were not Uie 
parochial board, but a committee of the board. 
It may be that, under the Act cited, the ccnn- 
mittce might have signed the petition, bat, 
according to the maxim Delegata potesiat no^ 
potest dclegari, the committee so appointed coqU 
not empower Mr. Young and Mr. Mackenzie to 
petition in their names. They are only ^ 
pointed to watch the proceedings " with powera." 
Those words "with powers" cannot anthoiin 
two gentlemen appointed, not by the full board 
but by a committee, to petition Parliament, and 
declare that they do so on behalf of the Board. 
(Great Eastern Railway Bill, 1870 ; 2 Cliff. 4 
Steph. 14.) The fact that a man says, "I si^ 
on behalf of" somebody else, does not make it 
the petition of that other person or body, ustoa 
his authority is clearly shown ; and here it ap- 
pears that the committee have delegated thor 
power to two individuals. Under snch circiiin- 
stances, the petition is the petition of those indi- 
viduals ; and its subsequent ratification was not 
by the board, but by the committee. 

Mr. RiCRARDs : Section 7 of the Act (90 & 
31 Vic.) says : — " All acts done or prooeedingi 
taken by or against snch committee, or officer, or 
person, shall be as valid as if they were done by 
or taken in the name of all the members of ths 
local authority." 

The Chairman (after deliberation) : The lom 
stamdi of both sets of petitioners m JUowtd- 

\ X^ix^ ^OT parochial Board, ChmMfrBr^ 



Vol. II.] GLASGOW corporation (municipal extensions) bill. 227 



Agents for Hagiatratee, &o., of Croeahill, Loeh 
^ MtUlaurin. 

Agents for Bill, Simson ^ Wakeford, 



Petition of (3) Angus Tuknsb. 

' MwMcipal Corporations-Town Clerk — Legal As' 
sessor — Retirement from Office by Agreement — 
Provision for — Fees — Compensation — Saving 
Clause — Public Policy — Questions Affecting, 
how to he Raised — Successors in Office, Rights 
of — Practice — Petition — Statements not in 
Dispute — Evidence not Admitted to Explain, 



A bill promoted bj a monioipal corporation to 
regulate the office of town clerk, but saving 
the rights of the present holder of that 
office, was opposed by the town clerk on 
the ground that the bill cast doubts upon 
his right to hold office cui vitam aut cul- 
pam, and that the changes contemplated bj 
the bill would be inexpedient on public 
grounds, and injurious to future town clerks : 

Held, that as the individual interest of the peti- 
tioner appeared to be sufficiently- guarded 
bj the bill, he could not be heard as the 
representatiye of the public, or as pro. 
tactor of the interests of his successors ; 
and locus standi therefore disallowed. 

The rule of the Befereee is to aocopt the state, 
ments in a petition ; and if a dispute arises 
on a matter of fact, to resort to evidence. 
Bat where a petition contains allegations 
which are not in dispute, the Court will not 
admit evidence merely to explain or justify 
those allegations. 



The bin also proposed to regulate the office of 
town-derk of Glasgow, " subject to the interests, 
if any, of Angus Turner, presently town-clork j" 
and it provided that every person appointed to 
the office after Mr. Turner ceased to hold it, 
shonld be paid a salary of not less than £2,500 a 
year, in lieu of all fees and emoluments. It 
further provided that the corporation might 
•gree with Mr. Turner for his retirement from 
the office of town-clerk on such retiring allow. 
anoe as might be agreed on. Then there was 
a saving clause : ** Nothing in this Act con. 
tained shall in any way extend to or proju. 
dicially affect or impair the rights and interests 
of the corporation on the one hand, or of the 
said Angus Turner on the other hand, in or 
in relation to the office of town.clork while the 
■aid Ang^ Turner shall continue in office." 

The petitioner alleged that the bill would be 
highly detrimental to him individually, and on 
publio gfrounds would also be inexpedient, as it 
would entirely subvert the legal position, tenure, 
and character of the office of town-derk and 
legal assessor, rendering the holders of an office, 
whidi zoqnired the ntOMst independence, practi- 



cally subservient to the will and pleasure of a 
fluctnatinsf body — -the town council. The peti- 
tioner further alleged that while the bill pro. 
fessedly reserved his rights, the insertion of the 
words, " if any," in the preamble, most unwar. 
rantably raised a doubt upon the decisions of 
the highest legal authorities, that his right to 
hold the office ad vitam aut culpam was inde. 
feasible. 

The locus standi o{ Angus Turner was objected 
to, because (1 and 2) no rights, property, or 
interests of the petitioner will be interfered 
with; on the contrary, the bill expressly saves 
his rights ; (3 and 4) the petitioner cannot be 
heard in support of allegations that the bill will 
affect the rights, position, tenure and interests 
of other persons, who may hereafter be appointed 
to the office of town clerk, and has no right to 
appear as the protector of such interests; (5) 
he has no other interest entitling him to appear. 
Oranville Somerset, Q.C. (for petitioner) : I 
propose to call Mr. Turner to describe his 
position as town clerk, and as the holder of 
other offices in connection with that appoint, 
mont. 

Clerk, Q.C. (for promoters) : We admit that 
Mr. Turner, as he sets out in his petition, is 
town clerk of Glasgow ; that the office he holds is 
held ad xntam aut culpam ; and that he has held 
that office for 40 years. The bill does not seek 
to interfere with Mr. Turner in the slightest 
degfree; it only provides for what is to take 
place after Mr. Turner's death, or on his sur. 
render of his office. 

Mr. EiCK^BDS : The rule of the Beferees is to 
accept the statements in the petition ; but if a 
dispute arises on a matter of fact as to the cha- 
racter in which the petitioner claims to appear, 
or otherwise, we resort to evidence. Here, 
however, you have laid no foundation for giving 
such evidence, for as yet there is no fact in 
dispute ? 

Somerset : The bill regulates the office of town 
clerk, subject to the interests, " if any," of Mr. 
Turner. Those words throw a doubt upon his 
position. Then, in their notice of objections, 
the promoters say they intend to object to 
the locus standi of Mr. Turner, town clerk, 
" styling himself the legal or judicial assessor of 
the city of Glasgow." These words again imply 
that ho has no right to the office. 

Clerk: If he is lop^l assessor, the bill does 
not deprive him of the office ; if he is not, the 
bill cannot affect him. 

Mr. KiCKAUDs: The promoters do not raise 
the issue whether Mr. Tumor does, or does not, 
hold this appointment. They do not say, 
'* falsely styling himself legal assessor;" and 
the bill does not appear to touch the office. 

Somerset: Wo say it does, and I can only 
properly explain how it does by calling Mr. 
Turner. The office of Icgul assessor is similar 
to that of a recorder in England. Last year, 
between 400 and 600 civil cases were tried 
before Mr. Turner, and the petitioner says that, 
in the pnblic interests, it is inexpedient that 
such a judge should be dependent upon the 
Town Council, as he would be under the bill, 
instead of being appointed for life, as Mr. 
Tomer now is. No one can raise that o^uM^^vas^ 



228 



COUBT OF BEFERKES. 



[^ABT IL 



if Mr. Tomer is not allowed to g^ before the 
Committee, becanse the promoters of the bill 
are the representatives of the ratepayers, and 
the ratepayers cannot be heard against the cor. 
poration. 

Mr. BiCRARDS : I do not think we have any. 
thing to do with the scheme proposed by the 
bill for the re.constitation of this office. The 
only thing we have to do with is, whether Mr. 
Turner's personal and individual rights are 
abont to be interfered with. It may be desirable 
that the whole merits of the bill should be elu. 
cidated before the Committee, but the narrow 
question here is, whether Mr. Turner is the 
proper person to raise those public issues ? 

Somerset : No other person than Mr. Turner 
can do so. 

Mr. BiCKARDS : That may be, and Mr. Turner 
may be the most competent man to show a Com. 
mittee that the bill is an impolitic one, but still 
that does not give him a locus standi. 

Somerset : Confining myself, then, to the effect 
of the bill on Mr. Turner, individually, I say 
that whUo at present he confessedly holds his 
office ad vitam aut culpamy the words " if any,'* 
would raise a doubt in case litigation occurred 
hereafter, between the town council and the 
petitioner. Further, if the bill passes, Mr. 
Turner will be injuriously affected, for he will 
be liable to do additional work; the mode of 
remunerating him may bo altered ; and, in the 
event of an arbitration, ho might get no com- 
pensation, except for the office of town clerk, 
the fact being that he holds many other offices. 
At all events, there is sufficient doubt as to the 
effect of the bill on these points, to entitle the 
petitioner to be heard. I ask for a general locus 
standi ; but, at any rate, Mr. Turner is entitled 
to a limited locus standi, to see that the saving 
clause properly protects him. 

Mr. BiCKARDS : Does not Mr. Turner hold the 
key of the position ? The corporation can only 
agree with him for his retirement ; so that, 
unless they offer him what ho thinks a sufficient 
compensation for all his emoluments, he may 
refuse to retire from his office. 

Clerk (in reply) : There is nothing in the bill 
to interfere with the payment of fees to Mr. 
Turner, nor does the bill require him to account 
for any fees ; but when Mr. Turner ceases to be 
town clerk, then, and then only, the new rules 
will apply. Tho petitioner need not retire from 
any of his offices, except by agreement ; and the 
saving clause makes it perfectly clear that no 
fresh duty can be cast upon him. He has no 
right to represent the pubUc, or his successors 
in the office. 

The Chairman : The loais stamdi of Mr. Angus 
Turner is Disallowed, 

Agent for petitioner, Spofforth. 



CLEVELAND EXTENSION HINEBAL BAH. 

WAY BILL. 

18th March, 1S72.— (Before Mr. St. Aubt5, lf.P., 
Chairman; Sir John Duckworth; and Mr, 

BiC&ARDS.) 

Petition of the Whitbt, Bedcak, and Middles. 
BROUOH Union Bailwat Coxpant. 



Competition — by joining Existing Lines — Neto 
Route — Mineral— and Seaside Bcultcays. 

(Per. Cur.) Must it not be presumed, when rsil* 
ways are proposed, that there will be some 
traffic to go by them ? 



This was a case of competition. The pro. 
posed line began at a point on the Saltbnm 
extension branch of the North Eastern raibny, 
and ran into another branch of the North Easteni 
railway, ciJled the North Torkahire and CleTe- 
land, where it communicated with one of tiia 
main lines to Whitby of that oompcmy. It wu 
promoted ostensibly to afford facilitiee for mA. 
ing the ironstone of the distriot, bat power wm 
also taken to carry passengers. 

The petitioners' line of railway, nearly com. 
pleted, was from Whitby to LofthouBe, where it 
joined the Saltbnm extension branch of the 
North Eastern, and so afforded a oonununioatiai 
with Saltbnm, Bedoar, and Middlesbrough. 
Both Unes began and ended at points in the 
North Eastern system, and the distance from 
Middlesbrough to Whitby by either route wsi 
about the same. 

H<yrace Lloyd, Q.C. (for petitioners): Where a 
proposed line, though it does not toni^ the nil- 
ways of the petitioners, forms, by joining other 
lines, a competing route, the l4>cu8 standi has been 
allowed. (Llantrissant and Tag Vale B4U^ 1865; 
Smeth. 145.) 

Littler (for promoters): Theirs is a line nnitiiig 
seaside places ; ours is an inland railway for mi* 
neral traffic, though, necessarily, villages spring 
up where ironstone is worked. To lines numing 
in opposite directions, a hcus standi is refused. 
(Merionethshire Railway Bill, 1871 ; ante, 182. 
No existing traffic has been shown between 
Middlesbrough and Whitby. 

Mr. BiCKARDS: Must we not assume, where 
railways are proposed, that there will be some 
traffic to go by thent^P 

Littler: At Whitby the petitioners already 
compete with the North Eastern. 

Locus standi Allowed. 
Agents for Bill, WyaU ^ Co. 
Agent for Petitioners, BeU, 
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Jfr. St. Avns, MJP. 
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Baxlitai Ooxpast. 



^ Former A 



lad Tihjcoln, 20 miles 7 furiooga in lengtli, 
m miMCtiauBd in 1866^ bat the poweis had 
. The bin proposed to reriTe the poiren 
ing » nUtwmj between, or nesrl j between, 
ne points, siibstitiiting, howeTer, » de- 
line for 20 miles 6 fnrlongs of the dis- 
A wocidng agreement with the Great 
tn oompanj, achednled to the original 
IB oonfinned bj the bill, and made sppli- 
> the new line. 

petitiimers contoided that traffic from the 
1 districts, intended for Great Grimsby, 
of following its present coarse, along the 
Basen branch of their railway, would, by 
r line, be carried on to the East Lincoln. 
canoh of the Gk^eat l^orthem railway, and 
rimsby — a distance of 41 miles against 45 
wristing rente. 

loeui standi of the petitioners was ob- 
x>, becaose (1) the necessity for a railway 
n Loath and Lincoln had been already 
1 by Parliament; (2, 3, and 4) the line 
>d was a local line, and the petitioners 
traffic, ranning powers, or property in the 
which it traversed ; (5) the petitioners 
nr their petition against the Act of 1866, 
bjections taken, thereby admitting that 
id no loeus stcmdi. 

sr discnssion, Sargoodf Serjt., being for 
, and Lloyd, Q.C., for the petitioners,] 

a stamdi Allowed, 

rt for Bin, Walker, 

its for Petitioners, Wyatt ^ Co, 



LEY LOCAL BOABD (No. 2) BILL. 

[arch, IS72.— {Before Mr, DoDSOif, Jf.P., 
mum; Mr. St. Aubtic, If.P.j and Mr, 

ASDS.) 

Petition of the Ikck Local Boabjd. 



n)rlu — Local Boardi — Previou* Act oh. 
dhy — Adjoining DuMcta — Pertnisiivs 
•ly A%thori§6d — Effect of Permiaahe CImms 
idtrground Water — Pumping StaiUm-^ 
mU — PMie Boadi — Eaaemiani in — h^ 



I 



Oc<» psl »c»a — ^I«n«M Im*«« — I^Nk'^wiK 



ne Vxsal board of HindlPT ptvsnolc^ a biU K« 
the mpply c/ their district with wati^r, 
drawn fivim ukdei|EToaQd ioarc>Mt at a con* 
sideraMe distance, the }^pM being Van) in th« 
pabbc roads. The Ince local U^urd 0|>|mi«>d 
the bin, baring obtained an Act \>f a »imi)ar 
character the year |Mrt»YivH»ly» with >vwcf 
to seU sorplns water by agrc<^ment «>iit»i«la 
their district, and baring ma^lc c^»\«id«ml4a 
progress with their works. It wa« a«iK^rtc\l, 
bat not admitted, that the llimllcy U>cal 
board were responsible ft\r the iu«er(HUi« \vp 
retention, of this agreement clause tn the Aol 
of 1871 1 and that the Ince UhhU Nmrd had 
inoorred extra cx^iense in makii>g im^rUton 
f6r the supply of UimUey with water. Uoth 
Hnea of pipet would Ive laid in the aama 
roads for about two miles i and ilia pnu 
motors wore willing to CHmoe<le a ?oomi 
aiandi limited to Uio question of inter* 
ferenoe. The petiUonem olalnuHl a geuenU 
locua standi t 

Held, that they wore only entitled to W heaWI 
against so much of tho wi^ks t^aune m 
authorised interference with their itiaius or 
pipes I that tho- abstracticm of undergnmiul 
water could not bo gone into i and t Imt an 
easement over publio romlH, for tho |mi*|HMtt 
of laying down pi|)es under statutory |Mtwert| 
was not such an orniorslilp (»r ooouimtion of 
land ai oonforrod tho right tu » genonU 
ZociM ttandi. 



The bin was one to enable the lllndley IooaI 
boanlf in tho 0(mt\iy of J^noiiNtur, to puroliaMi 
gasworks, to oroot waUrworkN, and to iMinfar 
other powom in relation to gits ami water on tli« 
said local board. 

The potitionorN, who were the loml boani of 
Inoo-in-Makerfleldi an atljoining dlNtrint, itotn* 
plained tliat tlie bill would nutliorlMo the pro* 
motors to make and maintain resorvoirs, a well, 
and pumping statiiMi, and an a<|iiiMluot, oondiiit, 
or line of pipes, |iaiiMing through various town, 
ships, and among them that itt f ikjc, whioh would 
thereiiy be injoriously affectml. Hy the Inoe 
Water Act, isfl; petitioners ha<l been authrM*isMl 
to sink wells, and sImiUurly to bring water from 
a dfftfh"'^ for the rapply of their t4>wnshipi and 
in that Act, Clause 89 had been inserted, as they 
aUeged, at the instaoos of the Uindley Looal 
Board, eoabling petitioiieni to fopply the towa* 
ship of Hindlay with wator, Binos that Aol 
pMNwdy atm woriu had bow Tigoroiifly pfOft* 
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onted npon a scale calculated to inolnde a supply 
of water to Hindlej ; and negociations for snch a 
supply bad been going forward, witbout, how- 
ever, resnlting in any actnal agreement. Tbe 
petition went on to say : — " Tbe Hindley local 
board propose by tbe bill to sink tbeir well, 
and erect tbeir pumping station in tbe same 
bed of red sandstone, at a distance of only 
2,100 yards or tbereabouts to tbe soutb of, 
and in tbe same sandstone stratum as tbe 
pumping station of your petitioners, and to run 
tbeir main pipes along, and in some places 
across and over, or under, tbe mains of your 
petitioners, for a distance of more tban two 
miles." Notice bad been given to tbe peti- 
tioners of tbe proposal to construct tbese works, 
wbicb, tbey contended, must prejudicially inter- 
fere witb tbeir works, endanger tbe bursting of 
pipes from tbe subsidence of soil, and tbereby 
increase tbe statutory liability of petitioners to 
indemnify coalowners, over wbose property tbe 
tbe pipes passed. 

Tbe locua standi of tbe petitioners was ob- 
jected to, because (1) no land of tbeirs was 
taken, and no property, rigbt, &c., of tbeirs 
injuriously affected ; (2) tbe parts of tbeir dis- 
trict in respect of wbicb injury was alleged 
were roads and bigbways repaired by tbe county 
of Lancaster, and not by tbe petitioners, and tbe 
promoters bad other means of access tban by 
tbese roads ; (3) it was not tbe fact that section 
89 of tbe Ince Water Act bad been inserted at 
tbe instance of tbe Hindley local board ; (4) tbe 
petitioners were not entitled to be beard as to 
tbe alleged abstraction of underground water, (5) 
as to tbe possible injury of tbird parties, i.e., 
coalowners wbo did not complain, or (6) as 
to matters affecting tbe townsbip of Hindley, 
in wbicb tboy bad no interest ; (7) no suffi. 
cient ground of objection was sbown, and peti- 
tioners' only rigbt to a bearing was to obtain 
a clause protecting tbeir mains and pipes wbere 
laid in tbe same roads as tbose of tbe pro- 
moters, wbicb clause the promoters were willing 
to concede. 

Bidder (for petitioners) ; Abstraction of un- 
derground water, by itself, does not give a locus 
standi (Cliff and Stepb., Practice 21) ; but, in this 
case, there are special circumstances entitling us 
to be heard. Our pipes admittedly are to be 
interfered witb ; and in tbe Act of last year this 
clause was inserted : ** Tbe local board may, from 
time to time, on terms mutually agreed on, 
supply water in bulk for domestic or other pur- 
poses, at places beyond tbe water limits, pro- 
vided the same can bo supplied witbout preju- 
dice to a full supply for the inhabitants within 
the water limits." Though tbe promoters deny 
that this clause was inserted at their instance^ 
the fact can be proved. 

Pembroke Stephens (for promoters) : Last 
year's Act, as introduced, took power to supply 
tbe Hindley local board, by name, but that power 
was struck out. Clause 89 was not inserted at 
our instance. 

Bidder : Tbe chairman of tbe Hindley board 
distinctly stated, in bis evidence, that tbey de- 
eired tbe clause to stand. 
• Mr, MiCKAMDS: Claose 89 is bat a general 



clanse, in a form freqnentlj adopted. Then if 
no specific mention of the Hindley local board. 

Tbe Chaibxan : Is there any a^nreement be- 
tween tbe two boards P 

Bidder : No written agreement. Bot in the 
agreement witb tbe landowner, scheduled to last 
year's Act, special provision was made for a 
water supply to Hindley. 

Mr. BiCKABDS : Tbe Hindley board, apparently, 
were no parties to that agreement. 

Tbe Chairman : At tbe time tbe Inoe Art 
passed, it was evidently in oontemplatioin that 
tbe Ince board should supply the Hindley board 
witb water, if desired. Is that to eetop the 
Hindley local board from proceeding to oomstnict 
waterworks of tbeir own ? 

Bidder : It was something more than contem. 
plation. According to tbe minutes of evidenoe, 
Clause 89 would not form part of the Act if 
it bad not been for the wish of the Hindlej 
board. On a question of good faith, the histoij 
of this clause becomes material. 

Mr. BiCKAKDS : A speoifio agreement that tbe 
Hindley local board would take water from 
Ince, would have been different. But all yoa 
point to is a general clanse, that might equaDf 
apply to Hindley or any other adjoining parish. 

Stephens : Tbe petitioners are txying to reid 
a permissive clause as if it gave them exoluii?e 
powers over our district. 

Mr. BiCKARDS : Or, by going into the histoKj 
of tbe clause, as appearing in the minutes, to 
make out a specific agreement by which the 
Hindley local board are to be bound. 

Bidder : It is not such an agreement, piobablf, 
as would sustain an action. Bat in placing our- 
selves in a position to carry out the agre^oent, 
we have incurred expenditure, which the Hindlej 
board now are about to render naelesa. We hare 
put in tbe junctions for supplying Hindley. 

Stephens : Since our bill was introduced, and 
not at our request. They are merely junotioofl, 
witbout branch pipes. 

Bidder : We were obliged to pnt them in when 
laying our pipes ; and negociationB were going 
on at the time. We also complain of inter, 
ference witb our pipes for a distance of two 
miles. 

Stephens : We do not dispute your locua tta/ndi 
on that point. 

Bidder : Then I claim a g^eneral locus. We 
have a property in tbe pipes and an easement in 
the land ; and tbe interference with us is much 
more substantial tban witb the landoimer^s 
post. (Cliff. & Stepb. 62.) 

Mr. BiciLARDS: The post would be in the 
man's own field. Having an easement is not 
the same as having the land ; it is a right in 
somebody else's land. 

Bidder : The same might be said of an occn- 
pier, whoso rigbt is never denied. Bights of 
shooting have been deemed sufiicient to support 
a locus standi. {Bradford WaUr Bill, 1869; 
Petition of W. Ferrand. Cliff. & Stepb. 41.) 
An occupier has merely the right of user. 

Mr. BiCKARDS : For a limited time, ihe occn- 
pier has tbe exclusive dominion of the land; 
and his interest has been considered bj ftxlia- 
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ment to zest on the same footing as that of an 
owner, quA locus standi. 

Bidder : We have exolusiYe dominion over so 
mnch of the land as our pipes ooonpy, not for a 
limited time, bat in perpetnity. We have a 
Ftoliamentarj right to put the pipes there, and 
to keep them there ; and nobody else can remove 
them. Oar position is stronger than that of a 
tenant, or an occapier. 

Mr. BicKA&os : Can yon show, by reference to 
any case, that an easement gives a landowner's 
locus f If BO, yonr right is olear. 

Bidder: The point may not have arisen 
before. We are also exposed onder the bill 
to the conseqaences which may arise, in a 
mineral district, from the bnrsting of pipes. 

The Chairman : The locus standi conceded 
yon as to interference with pipes, woold cover 
that point. 

Bidder : It onght to be as to interference with 
" works," otherwise, it may be said, the pomp, 
ing-station and well do not, by themselves, in- 
terfere with the pipes, thoogh the condnit con- 
neoted with them nndonbtedly does. 

Stephens: The word "works" woold admit 
the petitioners as to abstraction of nndergroond 
water. 

Bidder : And properly bo, if the works, 
which are to raise the nndergroond water, lead 
to the possible destmction of oar pipes. 

Mr. BicKABDS : The locus stcmdi ooght to 
apply to any work which may, by its conse* 
qnences, interfere with the pipes ; bot we most 
take care to exclade the abstraction of onder. 
groond water. 

The Chairman (after consideration) : The locus 
aitcmdi of the petitioners is Allowed against so 
mnch of Claose 29 (power to make waterworks) 
as anthorises interference with the mains or 
pipes of the Ince local board. 

Agent for Bill, 8. H, Lewin, 

Agents for Petitioner, WyaU ^ Co, 



GBEAT BASTEBN BAILWAY BILL. 

18th March, 1872.— (Be/ore Mr, Dodson, If.P., 
Chairman} Mr, St. Aubtn, If. P.; and Mr, 

BiCKARDS.) 

Petition of (1) Corporation of London; (2) 
Commissioners of Sewers of the Citt of 
London. 



Bailway — Extension of Time Bill — Delay in Ex- 
ecuting Works — Closing of Street — Interference 
with Traffic — Corporation of London — Commis» 
sioners of Sewers — Street Authority — Oumer- 
ship of Soil of Streets ; Aheence of Allegation 
CM to — Practice — Locus Stcmdi Limited; to 
parts of BiUf not of Petition — Separate Peti- 
tions, corUaimng Similar Allegations — Matter 
subiudice. 



Againjit a bill promoted by a railway oompttny 
to «zt«Dd tli9 time lor ootnpteting a metro* 



politan line, possessing a dty station, sepa" 
rate petitions were presented by the corpo- 
ration of London and by the commissioners 
of sewers, containing snbstantially the same 
allegations — namely, that poblio inoon- 
venienoe woold result if the time were 
extended, and that the company shoold not 
be allowed to close a certain street within 
the dty. The promoters conceded the 
right of the commissioners of sewers to be 
heard against the extension of time, bot 
orged that, as the bill made no mention of 
the street, and as aothority to close it was 
given by ^the original Act, neither set of 
petitioners coold be heard to re-open this 
question, especially as the matter was suh 
judice : 

Held, that, as the bill contained no reference to the 
street, and as it was the general practice of 
the Coort to restrict a locus standi, not to par- 
ticular parts of a petition, but to parts of 
the bill, the locus standi here coold not be 
limited so as to exclode the qoestion of the 
street. 

Upon objection taken to the appearance of the 
corporation, as well as the commissioners of 
sewers, upon separate petitions against a biU 
affecting streets within the city, it was 
urged in argument that the corporation were 
entitled to appear as owners of the soil of 
streets, &c., under gnjat from the Crown, 
and the commissioners of sewers as the 
street aothority : 

Held, that both petitioners had a right to a locus 
standi, thoogh their petitions contained sob. 
stantially the same allegations, and the cor- 
poration did not petition as owners of the 
soil of streets. 



The bill was one to extend the time for com- 
pleting a railway authorised in 1864, the station 
of which was to be constructed in the dty of 
London, on a site which involved the closing of 
Sun Street. Both petitioners opposed the ex- 
tension of time and the closing of the street — 
the corporation, as the local authority, " having 
the management of the city of London ;" the 
commissioners of sewers as the street authority. 

The locus standi of the corporation of London, 
" so far as related to the street called Sun Street," 
was objected to, because (1) the bill g^ves no 
power relating to Sun Street, and that part of 
the petition is entirelv foreign to the objects and 
scope of the bill; (2) the petitioners have not 
vested in them the control and management of 
the streets within the dty of London, and are 
not the proper aothority to apply to Parliament 
for imposing restrictions upon the promoter! 
with seferenoe tp Ban Street; the anthaetiiMk 
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haring the control of the streets, viz., the ooxn- 
miasioners of sewers, have a petition of their 
own on the same matters ; (3) the disputes 
arising out of the powers conferred upon the 
promoters with reference to Sun Street are the 
subject of litigation in the superior courts, and 
those proceedings ou<2^ht not to be superseded or 
prejudiced by means of aif irregular application 
for legislative interference on the part of the 
petitioners ; (4) a bill promoted by the commis- 
sioners of sewers is pending in Parliament 
for settling the existing disputes between the 
promoters and the city authorities with reference 
to Sun Street, and the subject matter of the 
petition will come regularly before Parliament 
upon the hearing of that bill. 

The locus stamli of the commissioners of 
sewers was objected to on the same grounds, 
omitting objection 2. 

Corrie (for both petitioners) : The promoters 
do not object to our appearance against the 
extension of time ; but they claim, under their 
Act of 1864, a right, which wo deny, to stop up 
an important thoroughfare in the city of London, 
and we say that a clause should be inserted in 
their bill to remove all doubt on this subject. 

Round (for promoters) : The bill makes no 
specific mention of Sun Street. Why, then, 
should the petitioners be allowed to ask for any 
clause on the subject ? They promoted a bill in 
the House of Lords asking Parliament to repeal 
any power of stopping up the street which might 
be given to us by the Act of 1864 ; but the bill 
was rejected; the House of Lords would not 
even go into the merits. The right of closing 
Smi Street was given ns in 1864. We make no 
further claim in the bill, our contention being 
that we have the right already. 

The Chairman : Whatever your right over 
Sun Street may be, this is a bill to extend the 
time during which you may exercise the right, 
and in your objections you do not deny that the 
petitioners are entitled to oppose the extension 
of time for construction of works. 

Bound: The petitioners may be entitled to 
show that we have been remiss in executing our 
works, and that inconvenience will result to the 
pnblic in their use of the thoroughfares, if our 
powers are prolonged. But they have no right 
to go into a question not touched by the bill. 

Mr. BiCKARDS : Is not everj'thing touched by 
the bill ? If the bill does not pass, aJl the powers 
in the Act of 1864 will lapse, including the power 
to deal with Sun Street. 

Round : The corporation have got in the Court 
of Chancery an interim injunction to prevent us 
from interfering with Sun Street, and the pro- 
ceedings in the cause are now i^onding. That is 
one of the remedies the corporation have elected 
to take; but they are now seeking to anticipate 
judgment by raising before the Committee a 
matter which is sub judice. No doubt they may 
make out the best case they can as to our dila- 
toriness in the construction of works, but they 
ought not to be allowed to raise de novo onr right 
to dose Son Street. 

Mr. BiCKAJiDS : How do you propose that we 
should limit the locus standi, so as to exclnde the 
question of Sun Street ? 

Mcmnd: I aak jaa to wj, ** Locus standi dis* 



allowed as to so much of the petition as relates 
to stopping up Sun Street." 

Mr. RiCRARDS : We do not nsnaUy limit a locus 
standi to particular parts of the petition. We limit 
it to parts of the biU, leaving it to the Committee 
to restrict petitioners as to the topics they shall 
bring forward. 

The Chairx AN : We cannot say to the Com- 
mittee, " We give a locus standi, bat yon oamiot 
hear anything about Sun Street." 

Corrie: The case of the commissionen of 
sewers is stronger than that of the corporation. 

Round : The same points are raised in both 
petitions, and it 'is not the practice of the Court 
to allow two sets of petitioners to appear, when 
substantially the same allegations are made bj 
both. The commissioners of sewers are the local 
authority, exercising control over the streets, 
and they, with the cognizance of the oorpozation, 
began the proceedings in Chancery. 

Corrie : The commissioners hare the manage- 
ment of the streets; the corporation has the 
regulation and management of tiie city generally; 
and the traffic will be thrown into confosion bj 
the proposal to prolong, for an additional three 
years, the time for ezeonting^ these works. 
Moreover, while the commissioners of sewers 
control the surface of the streets, the oorpora^on 
are owners of the soil of the streets. We hare 
grants from the Crown to this effect. 

Mr. BiCKARDS : If the corporation are owiietB 
of the soil,' and the commissioners control the 
streets, both may be entitled to appear. 

Rvurul : In their petition the corporation de 
not allege that they are owners of the soil. 

The Chairitan: The locus sitandi of the oor- 
poration and of the commissioners of sewers ii 
allowed. 

Locus standi Allowod. 

Agent for Petitioners, Corrie. 

Agents for Bill, Sherwood ^ Co, 



BIRMINGHAM SEWBRAGB BILL. 

22nd March, 1872.— (Be/ome Mr, Wnra, Jf.P, 
Chairman; Sir John Duckworth; and Mr. 

RiCKARDS.) 

Petitions of (1) Edwin Chksshibki (2)BKKKiLn 
Plantagknet G. C. Kosl. 
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Sewer Authority — Scmitary Condition ef Borwkg^ 
— Injunction — Sewerage Scheme — Compulsorji 
Taking of Lands — Adjacent Residence— Over- 
looking Sewage Lands — IntormedAoJU Stream-- 
Right of Fishing in — Bed of River — ittem- 
tion in — Water Level — RijHirian Owners— 
Purchase of Millowner^ Rights — Lord cf 
Manor — Joint Tenant — School Trustee— Boum- 
dory Road — Landownert ** Iniuriomsly AJfeeiei" 
— Gasworks — Three ^WMbnsd yiMrds JAmA^ 
Asseryttomil-'ihDfnondWitMfmm^Fkmtl 
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Sewage into Riven — Powers, as to, qf Local 4 
Avthorities. 



k oarporation, being ocnnpelled bj injunction to 
alter their existing system of drainage, pro- 
moted a bill antborising them to convey aew. 
age to a point fourteen miles from the bo. 
rongh,and there to acqnire lands for pnrposes 
of sewage utilization and manufacture, on 
the banks of the Tame. The bill was opposed 
bj the tenant of a house and lands on the op. 
poeite side of the riyer, who urged that, by the 
sewage operations, his house would be ren. 
dered uninhabitable, and also that he would 
be deprived of his right of fishing in the Tame. 
The bill authorised the corporation to pur. 
chase existing millowners' rights along the 
river, to the middle of which the limits of 
deviation extended ; but did not in teims 
authorise any interference with the bed of 
the river or flow of the stream. It was alleged 
that the sewage of the borough, which now 
flowed into the Tame in its natural state, 
would, under the bill, be purified before it 
reached that river : 
Held, that the petitioner had no locus standi. 
The same bill was opposed by a landowner, whose 
property for a considerable distance adjoined 
the "sewage lands" of the corporation. The 
plans showed that it was intended to con- 
struct three sewage tanks, one in close 
proximity to a road dividing the " sewage 
lands" from those of the petitioner ; but no 
portion of his land was actually taken, 
though the limits of deviation extended to 
the centre of this road. Notice had also 
been served on the petitioner as " lord of the 
manor of Clifl! Hall," through a portion of 
which the works of the promoters would 
pass J and, likewise as a trustee, with others, 
of a school-houso, to be taken under the 
powers of the bill. The other trustees of 
the school, however, did not petition ; and 
the landowner failed to show how, gita lord 
of the manor, he would bo affected by the 
bill. In answer to the notices, and be- 
fore seeing the bill, he had given an assent 
in writing, but subsequently lodged a hostile 
petition; 

Held, that this petitioner also had no locus standi. 



The bffl waa one "for extending the powers 
TWtod in the oorpoKatioii of Birmingham, as the 
wwer waHbodi^, id the bosongli, Idr mAkiiig 



further provision for the improvement of the 
sanitary condition of the borough, and for other 
purposes." Power was taken, for the purposes 
of the bill, to acquire compnlsorily a large quan- 
tity of land, as to which Clause 17 provided : — 
** In relation to the sewage lands, the corpora* 
tion shall have the following powers — via., 
to use those lands for the. purpose of thereon 
receiving, collecting, storing, depositing, preci- 
pitating, filtering, disinfecting, deodorising, de. 
foecating, distributing, applying to purposes of 
agriculture, irrigation or fertilization, or other 
like purposes, or otherwise utilizing or dealing 
with sewage, and sewage matter, as they see fit | 
to make, lay down, maintain, renew, improve, 
enlarge, cleanse, and use, from time to time, 
openings in their conduits and other works and 
apparatus, for supplying sewage to occupiers of 
those lands, for irrigation and fertilisation there, 
of, or for appropriating and using sewage, for 
irrigation and fertilization thereof; to make, 
provide, lay down, maintain, renew, improve, 
enlarge, cleanse, and use, from time to time, 
on those lands, such tanks, receptacles, pipes, 
pumps, machinery and apparatus, in such 
manner, and in such places, as they think re- 
quisite for any of the purposes aforesaid; to 
appropriate and use sewage for irrigation and 
fertilization of those lands; to let any lands 
acquired by them, under this Act, or applicable 
for purposes thereof, for such terms, and at such 
yearly or other rents, and subject to such pro. 
visions and restrictions, as they think fit ; to sell 
or dispose of any lands acquired by them under 
this Act, with or without a right to sewage, in 
such manner, to such persons, and on such terms 
and conditions, as they think fit." 

Mr. Cliesshiro described himself in his petition 
as of Cliff Hall, in the county of Warwick, held 
under an agreement dated 25th of September, 
1871, entitling him to an option, exercisable at 
any time prior to the 25th March, 1875, of 
claiming from Sir Robert Peel, a lease of the 
house and twenty -six acres of land attached, for 
fourteen or seven years, from the 25th day 
of March, 1875. Petitioner had been at some 
expense in rendering the premises suitable for 
a permanent residence for his family, and if com- 
pelled to leave at short notice, would remain 
liable to several onerous covenants contained in 
the agreement. His residence lay on the east 
side, and within a few yards of the river Tame, 
towards which the principal windows of the house 
looked ; and the laud to be acquired, under the 
bill, by the corporation, nearly 1,000 acres in 
extent, all lay within view, and occupied the 
whole frontage of the river Tame, opposite the 
house for a considerable distance. The petitioner 
was advised that the effluvia arising from the pro- 
posed sewage operations upon these lands would 
take away from Cliff Hall its advantages as a 
place of residence, and render it insalubrious 
and uninhabitable. He further objected to the 
power sought to lower the bed of the Tame 
to obtain a better drainage from those landSy 
because he had, under the agreement, "an 
easement and right of fishery in the laid river," 
and the propoMd lowering of the bed " would 
erase a laxge quantity dt solid ezoieta and othw 
reCoM to Mrttio on tho ri4H«adifrUu^b^^ 
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the riyer, the emanations from which wonld be 
of a character most offensive and injorions to 
health, and the fish therein wonld be destroyed, 
and the petitioner's rij^ht of fishery rendered 
useless." Injunctions had boon obtained against 
the corporation in respect of injuries sustained 
from their present works and farm at Saltley, 
near Birmingham, by persons living nearly two 
miles from those works, whereas the petitioner's 
property was close to the lands proposed to be 
taken by the bill. 

The lociu standi of Mr. Chesshire was objected 
to, because (1) no lands or property of his were 
taken, interfered with, or prejudicially affected, 
under the bill ; and (2) no rights or interests of 
his were in any way altered or affected ; (3) the 
apprehended injury from effluvia was unfounded; 
but, if true, would not entitle him to be heard ; 
(4) he was not entitled to any part of the bed of 
the river Tamo ; (5) ; there was no provision in 
the bill for lowering the bod of the river Tame, 
and after the construction of the proposed 
works the waters would be much purer than 
they now were ; (6) petitioner's interest in Cliff 
Hall was too small, and might cease before 
the works were completed ; moreover, the owner 
in fee of Cliff Hall had petitioned, and was en. 
titled (in respect of other lands) to be heard ; 
(7) no sufiioient ground of objection to the 
bill, according to practice, was shown by the 
petition. 

The other petitioner, Mr. Noel, was stated to 
be the owner of a valuable estate of 1,500 acres 
in the parishes of Wisl&m, Curdworth, Sutton, 
Middleton, Kingsbury, and Minworth, in the 
county of Warwick, and of a mansion thereon, 
Moxhull Hall, in which he resided. The sewage 
lands proposed to be acquired by the corporation 
were in the vicinity of his estate and residence, 
and for a considerable distance adjoined his 
property. Mr. Noel further described himself 
as " joint owner (with others) of the manor of 
Curdworth, through which some of the works to 
be authorized by the bill are to be made ;" and 
also as " joint.owner (with others) of a school, 
house and latid in Lea Marston, which may 
be oompulsorily taken under the powers of the 
bill if passed." 

The locus standi of Mr. Noel was objected to, 
because (1) he had, in writing, assented to the 
undertaking proposed to bo authorised by the 
bill ; (2) it contained no provisions under which 
any lands or property of his would be taken or 
interfered with ; (-3) he was not entitled to any 
rights in, over, or under the lands in the manor 
of Curdworth proposed to be taken ; (4) he did 
not allege that he was lord, or one of the lords 
of the manor of Curdworth ; (5) if interested at 
all in the manor of Curdworth, it was as one 
of several joint tenants; but it did not ap. 
pear that he had signed the petition on be- 
half of himself and his co-tenants or co-owners, 
and for anything that appeared, his co-tenants 
or co-owners might dissent from his opposition ; 
(6) the school-house and land in Lea Marston, of 
which petitioner described himself as joint owner 
with others, was held by them as trustees ; and 
again, his oo-trustees might not be assenting 
jjbrtiee to the opposition ; (7) the petitioner was 
n^ entitM in tee to iM landg of 'wbioki h» 



claimed to be owner ; (8) the apprehended in. 
jury from effluvium was unfounded, but, if 
true, would not entitle him to be heard ; (9) no 
adequate ground for a hearing waa disclosed, 
According to practice. 

Round (for Mr. Chesshire) : I admit that the 
corporation of Birmingham are justified in coxning 
to Parliament with a scheme, the onus of pro- 
viding a more efficient drainage system for the 
town having been thrown npon them by legal 
proceedings. But they now propose to carry 
the sewage a distance of fourteen nulee, and to 
discharge it, after filtration, into the river Tame, 
exactly opposite my client's property. They have 
included, within the limits of deviation, one-half 
the bed of the river, but they must neoeesarily 
affect the water over the whole. The bill shows 
the nature of the operation propgeed to be 
carried on. 

Mr. BiCRABDS : Does the land which the peti. 
tioner occupies come within the definition of 
''sewage lands?" 

Round : No ; but it comes down to the Tame 
exactly opposite to the " sewage lands." There 
is merely the river between ub, and the works 
to be constructed. It is difficult to know exactly 
what they are going to do with this river ; bat 
they obviously mean to lower the water le^eL 

Michael (for promoters) : We take no power 
to affeot the bed of the river; all we do is 
to acquire mills now in the posseflrion of mill, 
owners. 

Round : Having the mills, they will be able to 
lower the level of the water. 

Michasl : Not in any different way from that 
in which it may be done now ; the millownen' 
powers will simply be transferred to us. 

The Chairman : Being owners of the mills, 
might you not destroy the dam, and so lower the 
level ? 

Michael : Only if the owner of the mill can do 
the same thing now; no new right over the 
river is conferred upon us. 

Round : Seeing that the right of claiming the 
lease is optional with us, I have a right to treat 
our interest as one of fourteen years fxrom 1875, 
I.e., seventeen years. We stand in the shoes of 
the freeholder. Sir Robert Peel, who has a right 
to the soil of the river half way across. Accord- • 
ing to BJackstone (1 Stephen's Commentaries, 
5th edition, 679), the right of fishing would 
presumably belong to the owners of lands on 
either side ; but the agreement expressly gives 
to my client " the right to fish in the river Tame, 
where the said lands abut on the river Tame." 

Michael : The petition uses the words " right 
of fishery," which have quite a different meaning. 

Tho Chaieman : Can you point out anything in 
tho bill under which the bed of the river could 
be interfered with ? 

Round : Not in terms ; but this may be im- 
plied. [A correspondence was read between 
tho petitioner and the town clerk of Birmingham, 
in the course of which the promoters, on being 
asked whether they intended to lower the bed of 
the river, replied that, as the petitioner's locus 
standi was objected to, they declined to answer 
the question.] 

Michael: Objection 5 expressly states thai 
th.ec« is no proYiflioQ in the bill for loweiiii^ tbs 
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bed of the rrrer. Lk tok ^tec^xnmer -xaz i: 

* «k « 

such power. 

bnt if the Cocr:. frr^ rcirfr -—T-rr^c-t.-t.'ir.g. :»f> 
lieve that tbe prid-rKr* -rZl nx^^ z^.'^ic '.. if: 
something not exTr^seij iziii-Zi fie i =l zlin nH 
ther will net ihcs si cvs frrc r:!::^ ~>ef .rr ijif 
Committee. 

Mr. BICKAU4 : Can h '» ^.-oe wu^ 
powers in the bill r 

Jifi>Aa«(: It hAf bE«£ c<*Aii=*i ilj 
we hmre the absc^ine <c-'wr«rKir- :i 
the rirer, we caiuwc tcQC£ ii« rrrer wiib:c3 t^ 
ooDKnt of the ripanan owij e e* cc ibe ccber n5e. 
(^Moni^.G<7i«ra2 r. i>:-«^id^. 7. Law Sep. 
£qaitT, 377.) 

ICr. BiciAKDS : If m biH were yirert for c«u 
stmoting worb^ acccrdrn^ to certain plaas. 
which would hare the effect of i'Z'werisig the bed 
of a rirer, that would be a lefri^latire power 
OTer.riding the doctrine to which von refer ? 

Michagi : Xo doabt ; bat let anr soch power, 
direct or indirect, be pointed out. 

Bound : In the hands of the miUowners, I 
hare a right to aanmie that the water>power 
will oontinne to be used for the purposes of their 
trade, and as a riparian owner, I hare no fear of 
being interfered with in mr enjoyment of the 
stream. Bat when it is proposed to acqaire, com- 
pnlsorflj, the water.rights of the miUowners, for 
persons who may torn them to entirely different 
purposes, and may choose to lower the lercl of 
the stream, am I to be prerented from showing, if 
I can, reasons against sach oompolsory transfer ? 

The Chaismax : Do yoa contend that the mill. 
o wn er s are bound, by osage or law, to keep np 
their millheads, so as to preserro to yon yoar en- 
joyment of the water below ? 

Rout%d : IJnqnestionably. They can only nse the 
water, and having done so, pass it on to me. 

The Chairman : A millowner has tho right, 
acqnired by grant or otherwise, to nse the water 
in a certain way. Suppose the mill is burnt 
down, and there is nobody to re.eroct it, can you 
force the owner of the soil of tho mill to keep up 
the water-head, if he, no longer wanting tho 
water, lets it return to its original flow P 

Round : We do not know how far prcscriptiun 
might affect the matter. Bnt the quoHtiuu 
raised would be a yery nice one, and furnishes 
an additional reason for our being heard in Com. 
mittee. 

Mr. BicKARDS : Ton are boiuid to show that 
you have some right which will bo intorforod 
with by the bill ? 

Round : Apart from tho question of lovol of 
tho stream, a certain amount of sowago will bo 
poured into the riyer, which must affect tho 
right of fishing for which tho iwtitionor |>uid 
when he took his lease. 

Michael : Tho sewage now goes into tho rivor 
nnpurified ; it will hereafter flow in in a puriflod 
state. 

Round : It is by no means certain that 
tho flshing will be improved. As to aoy 
legal remedies we may possess, they are of 
doabtfid value. Where the right of shooting 
over land, taken by a railwav company, wis 
diminished in value, it was held that tiie owner 
of thai rig^t had no sofllcisnt titls to oompsiMU 
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ry^-^^-. W Srrj U.,^ V** >*^ ><^^-^ ^^ 
w\>rk». a« hit h^rt v^ «^(krrw\i x>«^x hA> v x><^im%sI 
a nuiiquKV j^^ irrn^ni that th<^ \\yr|VNOiiiKMA haw 
been c\>mpelk4 bv ii^JunciKMi t«^ lvMv^xv ihir^ 
And they n\>w |\rv^|s>««'' to W^mc th<^ im^^iM^ 
* of a town, haviiv; ;iiXViXX> inhabxtauta, t\^ Ui^ 
' adjoining the estate* of ii\\ cUont h in 
true that n^^w' \>f his tioUU aw «\1iial\,\ l\Hi^^hnisl ) 
but the injurv ^Kwif^ to hi* (UN^^MMi^x i* M>r«^m«k 
Cases can. ih> doubt « W oil«\l» in ^Uu'hi^MS 
sons, m^ne of wIh^^ lamU x^on^ laVx^n* ha\^ 
fisiletl to entahliikh a Wh* *U%hM^ tho^mh fh^ 
works ctHi\)Uainoti of \>anio uoarl^i to ihoir «l\s\i«. 
But is the Court prcj^artnl to hol*l tlmf *vuw<rY 
gentlemen must livo withiu a lrin|^fomv imT 
scwago.taii)ui« if oor|H^rati(m« taVo t^aiv (o V%h«)i 
just tho other side of Uic bouudHvv f \\\ ihui 
oase« tho Si«¥rago .tanks will bo on tUi^nt sitliHi of 
my cliont*s nro|M^rty, 

Michael (for pixmiotom) (UMiMtdnl. 

SU'iihen* i AiHHtnling to tho plans, \Yh\ of llu^ 
throe tankH, ivrtninlvi wiU bo oovoi^od. Hut 
tlion^ thoy art\ novortliolciM. To a inuh^ of (his 
kind, though Mr. NtnO nmy Ih^ only **inhiriou«ly 
afTiM3tod," 1 do not think the Immh rulo of ok. 
cluHion lins yet boon anpUod. In ono n^iMH^t, ho 
ocon})ioM a ptmition oloHoly rt«Honil)ling tluit of 
Mr. ChorishinM for tho promuloiit (tiko ]h)W«>I'« 
ovor a rofid horUoring tno (Mituto of Mr. N(h«1, 
who still rotains his proportv in tho soil nndor. 
lying tho roiul. Am to half this hmmI, lUMMtrd* 
ingly, ho standri on a Hiniilar fitting with Mr. 
ChoMHhiro in nmpoot of tho rivor. 

Michntd : Our undorgrotind tunnol orosNos tho 
road, wliioli, muno (liHtano4> l\irthor on, almts ou 
Mr. NtH'l'H projM^rty. 

StvphotiH : I HiMMik of tho limits of diiviutioii, 
running iilong tlio (Mwitro of tho riNul. 

Mr. llicKAMDH ; Th(«ro is nothing about tho 
rofid in tlio potition. 

Ht*ii>hitnM : Mr. Nool also cliiinui to Im) lord of 
tho manor of (*iirdworth i iind I am proparod, if 
nocoHHary, to givo ovidoniH) lis to his manorial 
rights. Originally, (/unlworth forniod portion 
of unothor nmnor { and honce arises tho imu;om> 
sity for saying that ho is " joint ownor, with 
others " of that manor. But tho uromotsrs have 
rocognisoil his iudividoal ownership by the terms 
of their notioo. 

Michatil t Ho wis sorTed fu oonjunctlou with 
other gentlemen a« lords of tha manor. 

Hr. BicKABiHi \ The noUot pnrporti to b« opofi 
him iodiTkUuOl/ f 
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Michael : The notices were served on each of 
those gentlemen, not knowing what their rights 
might be, for caution's sake. 

Stepliens : The interest of a lord of the manor, 
of a joint tenant, or even of a tenant at will, if 
invaded, supports a lociis standi. Bradford Water 
Bill, 1869, Petition of W. Ferrand (Cliff. & Stoph. 
41) ; Maryport District and Harbour Bill, 1868 
(Cliff. & Steph. 5) ; Caledonian {Tay Ferries), ^'c, 
Bill, 1870 (2 Cliff. & Steph. 37) ; Bute Docks, ^c, 
Bill, 1866, Petition of W. S. Cartwright (Smeth. 
95) . On the circumstance that Mr. Noel is also 
trustee of the school which is to be taken, I do 
not lay any great stress; but it should be borne in 
mind. 

Michael: The other trustees have not peti- 
tioned. 

Stephens : It is said that Mr. Noel assented, in 
writing, to the bill. In answer to the notice 
which was dated 11th December, and required 
an answer before the 20th, ho did send off a 
hasty assent. But the moment ho saw the bill 
(which had not then been deposited in the House 
of Commons) and discovered that the promoters 
meant to construct tanks on three sides of his 
property, he recalled his assent by petitioning 
against the bill. Persons within 800 yards of a 
new gas work are entitled to a hearing. Why 
not hear us, whose lands adjoin these sewage 
tanks? 

Michael (in reply) : The provisions of this bill 
are not exceptional. At Merthyr Tydfil, Black, 
bum, Northampton and Reading, compulsory 
powers, to a greater extent, have been granted 
over lands for the purpose of establishing sew- 
age works. At present, the whole of the sewage 
of Birmingham flows into the river Tame in 
an unpurified and undefoecated state. Under 
the bill, a sewer is to bo constructed for removing 
the sewage to land, where it will be subjected to 
intermittent filtration and applied to agricultural 
purposes. 

Mr. BicKABDs : Under what power do the 
corporation now conduct the sewage into the 
river Tame ? 

Michael : They have no power either as a cor- 
poration, or as a local board, to do any act which 
will create a nuisance. But under one of the 
general Acts (Towns Improvement Clauses Act, 
1847, sec. 24) they are authorised to pour the 
effluent water of their sewage into any natural 
stream. Wherever the Legislature has imposed 
upon a corporation the responsibility of disposing 
of the sewage of their town it has given them 
all the power incidental to a local board, qud 
outfall and distribution. 

Mr. RiCKABDS : There has been no injunction 
to stop the promoters from sending sewage down 
the Tame ? 

Michael : No ; the injunction is to restrain us 
from sending it down in such a condition as to 
create a nuisance, not to prevent us from sending 
sewage water into the Tame, for that is the 
natural outfall. This bill is for the express pur- 
pose of preventing any nuisance from being 
created. By the scheme now proposed, not a 
drop of the sewage is to go into the river till it 
hag been previonsly filtered through the land ; so 
tluU it will, in foot, be Biibterraiiecfiui iratei tuiv* 



ning through a dozen channels into one or two, 
in order to be conveyed into the river Tame. 

Round : This is a question of merits. In spite 
of all their efforts, they may not succeed in what 
they propose ; and we may be able to show this. 

Mr. BiCKARDS : It is important for us to know 
whether the river is now used for carrying the 
sewage-water f 

Round : It is, subject to an injunction which 
forbids the continuance of a nuisance. 

Michael : According to the contention of the 
petitioner, we are, for the first time, about to 
undertake operations en the bank of the river, 
which may result in some of the sewage getting 
in ; whereas, in fact, the sewage will be poured 
into the river in a purified state. Mr. Noel nmst 
have known what was in contemplation when 
he assented, for the notice gave him the heads 
of the bill, and he could have seen the plans at 
the office of the clerk of the peace. He does 
not represent the body of trustees of the school; 
and as to his lordship of the noianor, the cases 
cited show that, beyond the mere title, some 
evidence must be given of how he will be 
affected, quA lord of the manor, by the biQ. It 
is not enough to say that he ifi lord of the manor, 
and that, contingently, some damage mayaccme 
to him from the works. There is no express 
S. O. applicable to sewage operations, as in the 
case of gasworks. It is true that at points 
adjacent to his property, we propose to oon- 
struct underground receptacles for the sewage 
water, which will afterwards bo distributed over 
the sewage lands ; but Mr. Noel's residence is a 
mile off. We do not interfere with that gentle- 
man's primd fouiie right to half the road ; the 
other half, which we do take, lies in a dilfer^t 
parish. 

Mr. ;Bickabd8 : According to the plan, the 
open sewage-tank appears to come np to the 
boundary of Mr. NoeVs land ? 

Michael : The distance from his land to the 
tank would be about 8 chains. It is no valid 
ground of objection to works in themselves 
meritorious, that, by some bad or defective 
arrangement, injury may be caused by them. 
If the petitioner be injured in this manner he 
will have his remedy at law. The objections of 
Mr. Chesshire are equally unsubstantial. His 
right of fishing is a mere easement, and wiD not 
be affected, whilst there are no special pc^rers 
taken by the bill over the bed or waters of the 
river. 

The Chairman (after deliberation) : The locus 
stamdi of both the petitioners is DisaJUnoed, 

Agents for Bill, Sharpe, Parkers ^ Co. 

Agents for Mr. Chesshire, Paine ^ La/yton, 

Agents for Mr. Noel, Dorington jr Co. 
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METROPOLITAN RAILWAY BILL. 

March 22nd, 1S72.— {Before Mr. Wynn, Jf.P., 
Chairman; Sir JouN Duckwoeth; arid Mr. 

RiCKAROS.) 

Petition of (1) the London and Noeth Westeen 
Railway Company. 



Bailway — Traffic arrangements — Joint working — 
Joint committees — Agreement scheduled to Bill — 
ConfiicHng Agreement in another pending Bill — 
Trains, fixing times of — Petitioners and Pro- 
moters — Privity Between — Practice — Petition — 
Locus standi limited by terms of — Not limits 
by Cowri — General locus granted. 



A bill was promoted by the Metropolitan railway 
company confirming an agreement with the 
Metropolitan difitrict company for a joint 
wAking of a portion of the Metropolitan 
district line and fixing the times of trains 
over it. The North Western company, who 
were also promoting a bill to confirm a simi- 
lar agreement with the Metropolitan district 
company, though of later date, opposed the 
bill of the Metropolitan railway company, 
alleging that the two agreements were con- 
flicting, and asked for a clause reserving 
their rights nnder their own agreement. It 
was objected that no privity existed be- 
tween the petitioners and the promoters 
of the bill, the Metropolitan railway com- 
pany, and that the remedy of the petitioners, 
if any, was against the Metropolitan district 
company, with whom they had contracted : 

HMf that, as the bill against which the petition- 
ers claimed a hearing, was a bill to confirm 
the allied conflicting agreement, their 
locus standi mnst be allowed. 

Where petitionera are clearly limited in the^ 
opposition to a bill by the terms of their 
petition, the Conrt will not think it neces- 
■ary to direct an express limitation of their 
locus standi. 



The bill was one to confirm an agreement be- 
tween the Metropolitan and the Metropolitan 
district railway companies. 

The locus standi of the London and North 
Western was objected to, because (1) they claim 
a right to be heard solely upon the git>und that 
the agreement, dated June 29th, 1871, proposed 
to be ooaafiriDed by the bill conflictB, in certain 
partioiUan, with an agreement made between 
tiM vftitioiwn aad thi MMiopolitea durtriot 



company, dated August Ist, 1871 ; (2) the state, 
ment in the petition as to the conflict between 
the two agreements is erroneous in fact, and a 
right to bo heard ought not to be conceded 
upon a misstatement, however inadvertently 
made ; (3) if there bo any conflict between the 
agrcementB, it is not by means of tliis bill or 
against the promoters that the petitioners must 
seek relief ; tJiey must modify their agreement 
with the Metropolitan district company to suit 
the antecedent agreement between that company 
and the promoters. 

Littler (for North Western railway) : The 
bill seeks to comfirm a scheduled agreement 
between the Metropolitan and Metropolitan 
district companies, under which the lines of rail- 
way between the South Kensington and Ken- 
sington High Street stations, are for the purposes 
of certain traffic, to be considered the joint pro- 
perty of the two companies and to be worked 
by a joint staff under the control of a joint 
committee, the interchange service of trains 
being performed at times to be agreed on. Our 
trains run over lines from Willesden to Broad 
Street, and under agreement with the Metro- 
politan district company, we have power to run 
from Addison Road to the Mansion House. That 
agreement is scheduled to a bill now pending, 
and under it, in consideration of a sum of £100,000, 
we acquire the right to run not exceeding six 
trains an hour, in one direction, between Addison 
Road and Cannon Street, fixing the times of 
their arrival and departure so as to fit in with 
our trains at Willesden. Under the agreement in 
this bill, however, the joint committee would 
acquire the right of fixing the times of arrival 
and departure. We do not object to the proposed 
partnership between the two companies. All 
we desire is the reservation of our right to fix the 
times of our own trains. 

Mr. RiCKAEDS : Tou wish that the addition of 
a new partner should not prejudice the agree- 
ment you have made ? 

Littler : Yes ; and we ask for a clause saving 
our existing rights under our agreement with 
the District company, so that we may not be pre- 
judiced by their agreement with the promoters. 

Hollway (for promoters) : If there be any in. 
consistency between the two agreements, it arises 
out of an agreement made by the petitioners, not 
with us, but. with the Metropolitan district com- 
pany. 

Mr. RiCKAEDS: But your agreement is con- 
firmed by this bill ? 

Hollway : Our agreement is prior in point of 
date, and had been acted on for some time 
before the date of the agreement with the North 
Western company. 

Mr. RiCKAEDS : Suppose the bill confirming 
the agreement between the North Western com- 
pany and the Metropolitan district company, 
should receive the Royal Assent before the bill 
which confirms your agreement ? 

Hollicay : Even then the two agreements are 
not inconsistent. Where running powers have 
been g^ven by A to B, and C also asks for 
running powers, company B will not be heard 
against the grant of these powers. This is a 
somewhat analogous case. If the petitumeia 
desire to enf ocqq Ui«a ^jjgcn^si&fiSG^ ^^frft^ "^^b^sw 
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Metropolitan district company, their remedy is ' 
at law; they can have no right to oppoae our 
bill on such a ground. 

The Chairman (after deliberation) : The locus 
standi of the London and North Western railway 
company is Allowed. 

Hollway : Will you not say that it is allowed 
so far as relates to the agreement P 

Mr. RiCKAKDs : As the petition will not allow 
counsel to enter upon any other matter, it is 
hardly worth while to limit the locus standi. 

Hollway : We would rather you would limit it, 
80 as to avoid any discussion before the Com- 
mittee. 

Littler : Our petition simply sets out the two 
heads of agreement, so that we are expressly 
limited by the agreement, and indeed have no 
interest in anything else. 

The Chairman : That being so, it does not 
seem necessary to limit the locus standi. 

Locus standi Allowed, 

Agent for Petitioners, Blenkinsop, 



Petition of (2) the Whitechapkl Distbict Board 
or Works. 



JRailway — Pourtial Abandonment — and Eeetension 
of Time — Effect upon Thoroughfares — and 
Inhabitants — Local Board of Works — Right off 
to Oppose Abandonment of Railway — Brea>ch of 
Faith by Promoters; Allegation of — Metropo. 
Utan Board — Travelling Public — R^esentation 
—8, 0. 184. 



A bill which proposed (inter alia) the abandon, 
ment of part of an authorised line, and an 
extension of time for the construction of 
the remaining portion, was opposed by a 
local board of works in the metropolis on 
the g^und (1) that as the local authority 
exercising a control over streets which would 
have been crossed by the proposed railway, 
they had received the usual notice of aban- 
donment, and were entitled to oppose it ; 
and (2) that they represented inhabitants 
of the district traversed by the intended 
lino who would be prejudicially affected if 
the line were not constructed, and con. 
structed without delay. The Metropolitan 
board of works had petitioned against the 
bill, and their locus standi was admitted : 

Held, that the local board were not entitled to a 
locus standi. 



The bill was one for the abandonment of a 
portion of the Tower Hill extension railway to 
the east of Aldgate; and as to the remainder 
of this line the company sought an extension 
of time, both as to purchase c? lands and con. 
■imotion of works. The line to be abandoned 
MituMte mtitin the district of the petitionen, 



who objected to such abandonment, and to the 
proposed extension of time, alleging that applies, 
tion to abandon the line had already been made 
to Parliament (in 1870) and refused ; that the 
line would relieve over-crowded streets within 
the jurisdiction of the petitioners, and so be 
advantageous to the inhabitants ; that the 
abandonment would be a breach of faith on 
the part of the company, contravening the- 
conditions on which they obtained their Act in 
1864 ; and that, as to the extension of time for 
constructing the rest of the line, the petitiaDfln 
and the inhabitants were interested in its spee^ 
completion, and the delay asked for (to 1875) was 
unreasonable. 

The locus standi of the petitioners was objected 
to, because (1) no property rested in or under 
the jurisdiction of the board will be taken or 
inteirifered with ; (2) the board were not con- 
stituted to represent the interests of the in- 
habitants with respect to the proposed aban- 
donment, and S. O. 134 gives them no rig^ 
to be heard as such, but, on the contrarj, 
excludes the board from being heard as repre- 
senting the inhabitants ; (3) the petitionen 
allege some breach of faith on the part of the 
promoters, but do not allege that it was fsidi 
plighted to them; (4) the petitioners do not 
allege that the extension of time for the purchase 
of Land, affects any land vested in or nnder their 
lorisdiotion ; (5) petitioners lay no ground for a 
hearing. 

8hrvi>8ole, Parliamentary Agent (for petition- 
ers) : In respect of streets under our jurisdiction, 
we stand in the same position as a private land- 
owner, who is entitled to notice as to taking the 
land and also to notice of abandonment. We hare 
received such notice, and as the local anthority 
controlling streets which this line would have 
crossed, we are entitled to go before a Conunittee 
and urge reasons why it should not be abandoned. 
{South L<mdon Qas Bills Petition cf SimtkEast^ 
em Railway Company, Ante, 219.) 

Mr. BiCKARDS : Can you dte any case in which 
the local authority has been allowed a locus 
standi against the abandonment of a line that 
was to cross the streets P 

Shrubsole : I do not remember any such case. 

Mr. BiCKARDS : Ton certainly would have the 
right to appear against a bill proposing to inter- 
fere with the streets ; but where the bill proposes 
to give up that interference, the question is rather 
a different one. 

Shrubsole : Technically, we have a right to be 
heard on a question of abandonment, when that 
abandonment affects property in which we are 
interested. 

Mr. BiCKARDS : Ton must show primA facie 
that you can be prejudiced P 

Shrubsole : The other ground on which we 
petition is that the district we represent it 
interested in the completion of the line pro- 
posed to be abandoned. We are the local auUio- 
rity of the district, and we say the inhabitants 
will be injuriously affected by £he abandonment 
The promoters reply, in effeot, that we are not 
the local authority of the metropolis. Bat 
though the Metropolitan board may have peti- 
tioned against the bill, the adtni«ioii of their 
lecuf standi does not eiBJade th* pirtkiolM' 
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parish directly affected by this abandonment. In 
opposition to the Sauth London Oas Bill {Ante, 
220) f the Court admitted the parishes as well as 
the metropolitan board; and in other cases 
parishes have been admitted along with tho 
metropolitan board. 

Hollway (in reply) : The petitioners are neither 
owners nor lessees ; they are a representative 
board, having to deal with specific interests which 
are not at all affected by the bill. In the South 
London Q<is case the parishes were admitted, as 
"well as the metropoUtan board, because their 
interests were distinct. In 1870 the Beferees 
decided that the metropolitan board represented 
the travelling public in the metropolis as to the 
abandonment of an authorized line. (MetropoVitam, 
Railway Bill; 2 Cliff. & Steph. 22.) Here we 
have not objected to the locus standi of the 
metropolitan board. 

The Chairman (after deliberation) : The locus 
standi of the Whitechapel Board of Works is 
JXaaUouwL, 

Agent for Petitioners, Shruhsole, 
Agents for Bill, Dyson 8f Co, 



WEAVEB BIVEB NAVIGATION BILL. 

22nd March, 1872.— (Be/ore Mr. Wynn, If.P., 
Chairman ; Sir John Duckwoeth j and Mr. 

BlC&ASDS.) 

Petition of the Shropshire Union Bailwats 
AND Canal Company. 



CotmI — Neno Cut — Continuous Water System — 
Canall^ffic : Interchange of by Steam Hoists — 
Competition — with Railway — by Public Body 
— Tolls on Canal — Application of Surplus 
Revenue — in aid of Covmty Rates — Svngle Rate^ 
payer — Improvement of Navigation. 



The trustees of the Weaver Navigation promoted 
a bill authorizing them to connect their 
navigation at Anderton with the Trent and 
Mersey canal, which would g^ve them a 
continuous water route to Liverpool. The 
bill was opposed by the Shropshire canal 
company, whose system was connected 
with the Trent and Mersey canal, and 
who also conveyed goods to LiverpooL 
There being already an interchange of. 
goods at Anderton, between the YfedkYer 
and the Trent and Mersey systems, by 
means of steam hoists, the promoters 
urged that they were merely seeking to 
make existing competition more effectual. 
The Weaver navigation trustees were a 
pnblio body, bound to pay over their snr- 
pins zeveaue to the ooonty justioes, who 



applied it in aid of the county rate. The 
petitioners, as contributors to the county 
rate, objected to any application of public 
capital by the trustees for the purpose of 
competition with ratepayers; and further 
complained that higher rates were levied 
upon them, at their point of junction with 
the Trent and Mersey canal, than were to 
be paid by the promoters at Anderton : 

Held, that the petitioners were not entitled to a 
locus standi on the g^und of competition; 
that as single ratepayers they could not be 
heard against the proposed application of 
capital by the navigation trustees ; and that 
the difference made by the Trent and 
Mersey company in their scale of charges, 
as between tho promoters and petitioners, 
did not g^ve the latter a right to oppose the 
bill. 



This was a bill promoted by the trustees of the 
Weaver navigation, to make a cut, or short com* 
munication, at Anderton, 50 yards long, between 
their navigation and the Trent and Mersey canal 
(now merged in the North Staffordshire railway), 
which runs through the Staffordshire Potteries, 
past Wardle lock, near Middlewioh, and on to 
Preston brook, where it joins the Bridgfewater 
canal. 

The petitioners' canal, the Shropshire union, 
runs from Wardle lock, near Middlewich (where 
it locks into the Trent and Mersey canal), to 
EUesmere port, on the Mersey, vid Chester ; and 
they opposed the bill chiefly on the g^und of 
competition. 

The locus standi of the petitioners was ob- 
jected to, because (1) a difference of toll for 
different services at different places; and (2) 
the fact that petitioners are subject to county 
rates, give no right to be heard; (3) assum- 
ing the ratepayers of the county of Chester 
to be injured under the bill, the county 
justices, to whom the surplus revenue is pay- 
able by the Weaver trustees, are the proper 
persons to petition; (4) no competitive route 
will be established under the bill ; (5) the main 
object of the petitioners is to procure the in- 
crease of certain charges, but this object g^ves 
no right to be heard. 

Littler (for petitioners) : The trustees of the 
Weaver navigation are a public body not trading 
for profit, but constituted simply for the improve- 
ment of the navigation. By means of our canal 
a large traffic is carried on between the Staf- 
fordshire Potteries and Liverpool. There exist 
at present at Anderton the means of transfer- 
ring goods from the Trent and Mersey canal 
to the Weaver and vice versd, by means of steam 
hoists and other machinery, the river Weaver 
and the canal being at different levels ; in 
this way gfoods from the Staffordshire Potteries 
can be transferred to the Weaver naviga- 
tion, and BO conveyed to Liverpool, but that 
means of competition with vb is at pressniT«r*| 
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inefficient, and practically it may be said that 
there i9 no competition at all. Tho proposed 
cut, however, will enable boats to pass between 
the Weaver navigation and the Trent and Mersey 
canal, and thus a thoroughly effective competi- 
tive route will be established. Moreover, we 
should be handicapped in the race, because at 
Wardle lock we have to pay to the Trent and 
Mersey company statutory charges, much higher 
than those which the Weaver trustees will pay 
to the same company at Anderton. The surplus 
revenue of the Weaver trustees goes in aid of the 
county rate in Cheshire. We are large rate- 
payers there, and the Weaver trustees ought 
not to be allowed to embark capital properly 
applicable for county purposes in establishing 
a competition with us who are county rate- 
payers. No doubt a single ratepayer cannot 
be heard under ordinary circumstances ; but here 
the rates, which we pay, may be increased by a 
scheme tending to our direct injury. We say 
also that if this continuous water conmiunica- 
tion be established, it should be on terms 
affording an equitable consideration to existing 
interests, and that the same rates of tolls should 
be imposed in the bill as those we are required 
to pay for access to the Trent and Mersey. The 
ccnnpetition will then take place upon an equal 
footing ; and we ask to be allowed to contend in 
Committee that the promoters shall not be 
allowed to make their cut into the canal, unless 
they make some arrangement with the Trent and 
Kersey company for the reduction of our tolls 
at Wardle lock. (Counsel referred to Birming. 
ham cmd Lichfield Bill; Petition of Midland 
Compcmy ; 2 Cliff. & Steph., Ante, 223 ; Clei^eland 
Extension Mineral Railway Bill ; Petition of Wkit- 
by, MiddXesbrough and Bedcar Company ; 2 Cliff. 
it Steph., Ante, 228; and London and North 
Western Railway Bill; Cliff. & Steph. 109.) 

Denison, Q.C. (for promoters) : The North 
Staffordshire railway company, who own the 
Trent and Mersey canal, are our competitors, and 
are not, therefore, very likely at our request to 
reduce any tolls they have a right to charge at 
Wardle lock; and Parliament would not be 
likely to put on a higher charge than we propose 
to make for the use of tho new cut at Anderton, 
in order to prevent us from competing with the 
petitioners. If the petitioners are handicapped, 
it is not by us but by the Trent and Mersey 
company, to whom they must appeal. The 
petitioners admit that competition already 
exists at Anderton, by means of steam hoists 
and other engineering appliances. We only 
seek to make the existing competition more 
effectual by connecting the two navigations ; and 
the petitioners are no more entitled to bo heard 
agamst that proposal, than oon^)anie8 inte- 
rested in the west coast route to Scotland would 
be against a plan to improve the eastern route 
by making a through run at the York station. 
In the caaes cited, new lines were proposed which 
would shorten the distances considerably. Here 
it is dear that no Committee would listen to an 
opposition to this small improvement in the 
existing communication on the ground of com- 
petition. As to the rating question, the peti- 
tioners are a single interest, and the proper per- 
toraue ihiB qnestion are the representatives 



of the ratepayers, the justices of Chester. Their 
arg^ument rosJly amounts to this, that inasmudi as 
the county has a residuary interest in the profits 
of tho Weaver navigation, and petitioners pay 
rates in the county, the Weaver navigation most 
never bo improved, becaiise it most always com- 
pote with the petitioners. 

Locus standi (after consideration) Disallowed. 

Agents for Bill, Dyson ^ Co. 

Agents for Petitioners, Martin ^ Leslie. 



LONDON AND NORTH WESTEEN RAIL- 
WAY BILL. 

8th April, 1872.— (Be/bre Mr. Wtnw, If.?., 
Chairma/n; Sir John Duckwoeth; and Mr. 

RiCKABDS.) 

Petition of the Cambrian Railways Cohpan r. 



Railways — Competition — Narrow Gauge — Mine, 
ral Traffic — Agreement — Rebate — Diversion qf 
Traffic. 



The bill proposed, amongst other things, to 
authorise the London and North Western railway 
company to make a railway of any gauge, and 
about eight miles long, commencing at their 
Bettws-y-Coed station, and terminating in the 
parish of Festiniog, by a junction with the Festi- 
niog railway, which crossed the petitioners* line 
near Penrhyn-dendraeth, and terminated at Port- 
madoc. The Festiniog railway was constructed 
upon a gauge of two feet, principally for the 
accommodation of the slate quarries. The 
petitioners alleged that their own system was 
the "regpilar outlet" for all slates and other 
minerals brought by the Festiniog line, and 
intended to be conveyed to England, or to 
places south or west of Portmadoo, excepting 
only such as were shipped at Portmadoc for 
transit by sea ; and that the proposed railway 
would abstract a large proportion of this traffic, 
and carry it by way of Bettws-y-Coed and tho 
North Western system to places to which the 
petitioners' line formed the present route. 

The locus standi of the petitioners was ob- 
jected to, because the competition alleged was 
not of a character entitling them to be heard. 

Salisbury; (for petitioners): At present the 
whole of the inland traffic of tho Festiniog Railway 
passes over our line ; but by means of the pro- 
posed junction, the North Western company will 
be able to take to Welshpool or Whitchurch by 
their own line, vid Bewtts-y-Coed, traffic which 
now must pass over the Cambrian. 

The Chairman: That would be a very long 
way round ? 

Salisbury: Yes; but we know that a long 
extra distance is no bar to competition. We 
have a Parliamentary agreement with the North 
Western company, under which we receive a 
rebate of 50 per cent, upon goods and paaBemgorSy 
handed over to them by ns. If the oiU pmmoi, 



Vol. IL] 



MID LONDON RAILWAY BILL. 



241 



it will manifestly be the interest of the London 
and North Western company to gather all the 
merchandize and passengers they can upon this 
Festiniog railway, and take that traffic upon 
their own line, thereby getting rid of the agree- 
ment with us. 

KodweUj Q.C. (for promoters) : The Festiniog 
18 an independent railway, fifteen miles long, in- 
terposed between the Cambrian lino and the 
proposed line ; and the Festiniog company does 
not petition. The traffic which the proposed 
lino will accommodate is new, and does not 
at present go on the Festiniog railway. We 
want to take traffic destined for tho north, or for 
the direction of Chester, vid Bettws, as this 
cannot at present go except by the round- 
about route of the Cambrian. The competition 
alleged is too remote to be worth talking about. 
(London and North Western Baihcay Bill ; 
2 Cliff. & Steph. 64.) 

The Chairman : The locus standi of the Cam- 
brian railways company is Allowed. 

Agent for Petitioners, Corfield. 

Agents for Bill, Sherwood Sf Co, 



MID LONDON RAILWAY BILL. 

8th April, 1872. — {Before Mr. Wynn, if.P., 
Chairman; Sir John Duckwoeth; and Mr. 

BiCKASDS.) 

Petition of (1) the Metropolitan Railway 
Company. 



Railway — Lands, ^'c, of another Line — Pur- 
chased, or Authorised to he Purchased — Inter- 
ference with — Locus Limited or Unlimited — 
Including Competition — Origin of S. 0. 130 — 
Lamdownet's Locus Defined. 



Where the lands of a railway company, purchased 
or anthorised to be purchased, were taken 
or interfered with by a bill sanctioning a 
riral undertaking, and it was contended that 
the S. O. gave the Court a discretion, and 
that ownership for statutory purposes dif . 
fered from private ownership of land : 

Held, that the S. O. was in addition to, and not 
in abrogation of, tho ordinary landowner's 
right to be hoard, which is a " general locus 
standi, against preamble and clauses, and 
on an grounds/ 
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In the oonstmction of the proposed railway, 
ii would beoome necessary to interfere with 
tandiy Sbo^ of the petitioners in the city of London, 
to erOM thoir Ime at the Smithfield corre, and 
to tek* «r interfere with lands acquired, or 
auUi o ii gad to bo aoquired bj thenii under the 



MetropoUtan Railway (Tower Hill Extension) 
Act, 1864. 

The locun standi of the petitioners was ob- 
jected to, because (1) they were not entitled to 
be heard on the ground of interference with 
lands they were authorised to acquire ; or (2) 
of competition, inasmuch as the railways would 
accommodato a traffic which could not be served 
by the petitioners* railway j (3) they could only 
be heard against those provisions of the bill 
which authorised the taking, &c., of any of their 
railways, lands, or property; (4) they had no 
sufficient interest. 

Denison, Q.C. (for petitioners) : We are en- 
titled, not to a restricted, but to an unUmited locus 
standi. This was conceded to the South Eastern 
railway company against tho South London Oas 
Bill (Ante, 219), where tho pipes of the com- 
pany might interfere with the railway. 

Sargood, Serjt. (for promoters) : The S. O. is 
not absolute, for the petitioners may be heard 
"against such provisions, or against the pro- 
amble and clauses." 

Mr. RiCKARDS : The Referees liave never con- 
sidered that tho S. O. abrogates the general rule 
under which a railway or other company is en- 
titled to an unlimited locus standi, if its land is 
taken or interfered with. 

Sargood : A railway company stand in a dif. 
ferent position from private owners of land, being 
owners only for a statatory purpose. Petitioners 
accordingly, should only be heard so far as the 
proposed taldng of their lands would affect the 
undertaking for which those lands were required, 
and not on the question of competition. 

The Chairman : The Referees are of opinion 
that the locus standi must be general. 

Denison : The S. O. itself has a wider significa- 
tion than is now attempted to be put upon it : 
I remember the circumstances under which it was 
introduced. A railway company, for whom I was 
counsel, wanted to raise a question of competition, 
and Lord Palmerston, who was chairman of tho 
Committee, decided that they should not. That 
was felt to be so unjust, that this Order was 
introduced shortly after, and since then there 
has been no instance in which a railway ocmipany , 
having even a post taken, has been preoladod 
from a general locus standi. 

Mr. RiCKARDS : It has always boon hold tliat a 
landowner's locus is a gonornl locus againit 
preamble and clauses, and on all grounds. . 

Locus staaidi Allowed. 

Agents for petitioners, Burchells, 



Petition of (2) tho SouTn Kabticiin Uailwat 

CoXPAZfY. 



Railway — Aut)u>ri$ed — not Ctmtifueted'-Power$ 
of agreetnent — Previous powers of working over 
— Competition — CompvAwry Powers — JSqyi^wt* 
lent to ckctuiA purchase. 
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A bill for sanctioning (inter alia) a branch railway, 
to join a line anthorised but not constructed, 
and the making of agreements with that line, 
was opposed by another company, which 
had obtained, nnder agreement, powers of 
working over the anthorised lino and of 
appointing members of a joint committee. 
The company whose line was in dispnte did 
not itself join in the objection : 

Heldf that the petitioners had no locus standi, 

fPer Cur.) A company having compnlsory power 
to take land, has always been regarded as 
in the same position as if it had actually 
purchased the land. 



Among the railways anthorised by the bill, was 
a short branch, joining the London Central rail- 
way authorised in 1871 ; and powers of agree- 
ment with that company and others, were pro- 
posed to be sanctioned. Under existing legis- 
lation, the petitioners had power \% work the 
London Central railway, when constructed, and 
they objected to the proposals of the bill. 

The locus stamdi of the petitioners was objected 
to, because (1) no lands, &c,, of theirs were taken; 
(2) they were not entitled to bo heard against 
provisions enabling promoters and others to enter 
into working and traffic arrangements ; (3) they 
had no interest in the London Central railway 
entitling them to resist the making of a junction 
with the railway, the works of which had not 
been commenced, or any land acquired ; (4) no 
grounds of opposition, according to practice, 
were disclosed. 

Shruhsolef Parliamentary Agent (for petition, 
ers) : We are practically joint owners of the 
London Central line, and as to any provision 
affecting it, physically or otherwise, it is neces- 
sary for our protection that we should be heard. 

Mr. BiCKARDS : Does the London Central com- 
pany petition? 

Shruhsole : Ko. It is an independent company ; 
bat not interested as we are. Our power of 
working it extends only to South Eastern traffic, 
but the management of the line will be by a 
joint committee of which we name a proportion. 
By our agreement with the London Central 
no clause prejudicial to the interests of the 
South Eastern was to be inserted in the bill 
then pending, or in any Act thereafter applied 
for by, or on behalf of, the Central 'company, 
or in any agreement made by them with any other 
company. Yet this bill would sanction the 
making of such an agreement as was thereby 
prohibited. 

Sargoodf Serjt. (for promoters) : The com- 
pany affected by this bill is not the South East- 
em, but the London Central company. They 
however, have only powers to take land and have 
not purchased any. Hence, they are not land- 
owners in the ordmary sense. 

Mr. BiCKARDS : A company having compulsory 
power to take land baa been always regarded as 



in the same position as if it had actually pur. 
chased the land. 

Sargood : At any rate the Sonth Eastern are 
in a different position. Persons having agree, 
ments with a railway company do not thereby 
acquire a locVrS standi, if the company itself does 
not interfei*e. Besides, were the Central railway 
to make an agreement prejudicial to the interests 
of the South Eastern, they might be restrained, 
under the existing Act and agreement between 
those companies. 

The Chairman : The locus standi of the pe- 
titioners is Disallowed. 

Agents for Petitioners, Dyson Sf Co. 

Agent for Bill, H. Toogood, 



NOBTH WALES NABBOW GAUGE BAH- 

WAY BILL. 

8th April, IS72.— (Before Mr. Wtnn, If.P., Chair, 
man; Sir John Duckworth ; and Mr. Bickards.) 

Petition of the London and North. Wcsmx 
Bailwat Company. 



Railways — Competition — Rival Bills — Same Zo*i 
scheduled — 8. 0. 133 — Limitation of locus standi 
— Practice — Rival BiUs — Reference to Promoters* 
Petition — Argument must he founded on Record 
before Court — Bill, Petition, Notices of Ohjectioik 
— Sufficiency of Petition — Absence of QtnsnX 
Allegations. 



Company A promoted a bill for the oonstmctioii 
of eight short lines of railway, and for the 
purposes of three of these lines scheduled 
lands which were also scheduled by a com- 
peting company, B, for the purposes of its 
bill. Each company petitioned against the 
other. B did not object to the locus staatdi 
of A ; but against the petition of B it was 
urged that, having relied entirely npon their 
claim to the lands scheduled by both com- 
panics, the petitioners could only be heard 
upon clauses, and not against the whole bill : 

Heldy that the locus siamdi of the petitianen 
must be limited to so much of the preamble 
and clauses as related to tho three proposed 
railways. 

The fact that the same land is scheduled by two 
railway companies does not necessarily pre* 
sume a competition for traffic between the 
two schemes ; and where a petition did not 
allege competition, counsel was required to 
confine himself to the record — the biD» 
petition, and notices of objection before ^e 
Court — and was not allowed to xelbr to the 
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map, or the petition of the promoters against 
the petitioners' bill, in order to show that, 
in the opinion of the promot<>r8 themselves, 
the two schemes were competing schemes. 



The bill proposed the incorporation of a com. 
pany for making eight railways. 

The petitioners alleged that the constmction 
of several of the intended railways would be 
injurions to them and prcj udicial to their interests ; 
and that for Nos. 1 , 2, and 4, the promoters intended 
to take lands and property required for a line or 
for works which the petitioners were proposing 
to construct in a bill aUo pending. 

The locus standi of the petitioners was objected 
to, because (1) no competition is alleged ; (2) no 
lands, &c., are taken ; (3) the petitioners are not 
entitled to appear, either from the fact that they 
seek powers in the present session to take some 
of the lands which might be taken under the bill 
for the proposed railways No. 1 and 2, or from 
their allegation that they may require lands and 
property which might be taken under the bill for 
the proposed railway No. 4 ; (4 and 5) they set 
forth no such interest as entitles them to be 
heard ; (6) the bill contains no provisions affecting 
them. 

Rodwell, Q.C. (for petitioners) : The pro- 
moters ask for powers over certain lands which 
are required for our undertaking. For a distance 
of two and a half miles they take portions of the 
same land, and the question will be, which of us 
IB to exercise these powers. In that case, the one 
company has a locus standi against the other 
company, and such a locus standi must apply to the 
whole scheme, so that the merits of both projects 
may be discussed in their integrity. We arc also 
entitled to be heard on the ground of competi. 
tion, which exists on the showing of the pro> 
meters themselves. 

ReeSf Parliamentary Agent (for promoters) : 
As a matter of practice, counsel cannot refer to 
the petition we have presented against his bill ; 
he must keep to the record, and therefore can 
only refer to the bill, petition, and notices of 
objection now before the Court. 

Rodwell : It is a petition to the House, forming 
part and parcel of the enquiry, and it throws 
light upon the respective positions of the 
two companies. We do not object to their locus 
staTidi against our bill ; and I propose to show by 
their own allegations that there would be compe. 
tition. 

The CHA.IRXAN : The Referees are of opinion 
that you cannot go beyond the four comers of 
the bill, the petition, and the grounds of objec 
tion, by referring to another petition not before 
them. 

Rodwell : Then I will show from the map that 
these are two competing schemes. 

Rees : The petition does not allege competition. 

Rodwell : It alleges competition for the land 
we require, and the use of the same land assumes 
a competition for traffic. 

Mr. BiCKABDS t Two companies might propose 
to Qie tlie same land, and yet the nltiinate 



termini might be so. remote that there could be 
no possible competition for traffic. 

Rodwell : That may be so, but here, on the 
face of the map and the preambles of the two 
bills, there is clearly competition for traffic. 

Mr.* BicKA&DS : We do not know from this 
petition that you object to that competition P 

Rodwell : Am I to be excluded from being 
heard against a rival scheme because I have not 
used the word ''competition ? '* 

Mr. BiCKARDS : It is the absence, not of the 
word, but of anything equivalent to the word. 

Rodwell : Then I take my stand on another 
point. We are quasi landowners. We have 
scheduled this land, and having as much claim to 
it as our opponents, we are entitled to go 
before the Committee and urge the reasons why 
wo should be allowed to take it. 

Mr. BiCKARDS : The allegation as to the land 
is limited to certain of the proposed lines, namely, 
Nos. I, 2, and 4. 

Rodwell : Yes ; lines I and 2 ; line 4, which 
interferes with our station ; and Clauses 61 and 
62 in the biU. 

Rees (in reply) : The mere fact that two sets 
of promoters are competing for the same land, 
does not necessarily entitle the one to be heard 
against the other, except for the purpose of see- 
ing that there are inserted in both bills the nsoal 
and proper clauses for determining their relative 
rights. There are innumerable cases in which, 
wh^ro the same lands had been scheduled by the 
promoters of two schemes, compulsory powers 
were granted to both, clauses being inserted 
regulating their respective rights. To that ex- 
tent, and against Clauses 61 and 62, the petitioners 
here are entitled to be heard, but no farther. If 
their case was that the construction of one line 
would render physically impossible the construc- 
tion of the other, the Conmiittee would have to 
decide which of two inconsistent lines they should 
pass ; but, for all that appears here, the plans 
and sections are such that each line may be 
efficiently made within the limits of deviation, 
and thereforo no question necessarily arises as 
to the preamble of either bill. Both bills may 
be passed with perfect consistency. The peti- 
tioners do not allege that theirs is the better 
lino. They simply say that they want to obtain 
compulsory powers over the same lands which 
we require. If they wanted to be heard against 
the merits of our bill, they ought to have 
shown that it was impossible those joint powers 
could be granted. But there is no reason why 
they should not co-exist. In practice, where 
such powers are granted, the rights of the 
two parties are regulated by agreement, or by 
reference to vome engineer of eminence, who 
determines how the object each has in view can 
be best accomplished. To this extent the peti- 
tioners may bo heard as to the land we both 
desire, but they have no right to be heard against 
the whole preamble of the bill. I suppose the 
petitioners do not sock to be heard except as 
against the tliree railways ? 

Rodwell: Yes; the Committee cannot consider 
which lino they ought to sanction, unless they 
go into the whole scheme. The Beferees have 
decided that we cannot be heard on the ^coux}^ 
of compotition*, Vm.\i >^'b ^cnussiNX^^ ^:»ia»Kk\» ^ins^ 
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whether the balance of public conyenience is 
in your favour or in mine, unless the whole 
c^uestion is diHCusscd. 

Rees : If, before the present session, the 
petitioners had been entitled to be heard as 
(/i«a.s-i landowners, they would have been heard 
against the whole bill ; but S. 0. 133 now gives 
the Court a discretionary' power to limit the 
locus standi of railway companies in such cases, 
even where the companies possess the land. A 
fortiori this limitation will be imposed where a 
company merely seeks to take the land. 

The Chairman : The hens standi of the Lon- 
don and North Western railway company is 
allowed against so much of the preamble and 
clauses of the bill as relates to the proposed 
railways, 1, 2 and 4, and also against sections 61 
and 62 of the bill, and so much of the preamble 
as relates thereto. 

Agent for Petitioners, Blenkinsop. 

Agents for Bill, Dorington ij^ Co. 



8EVEEN TUNNEL RAILWAY BILL. 

8th April, 1872. — (B^orc Mr. Wynn, M.P., 
Chainnan; Sir John Duckwobth; and Mr. 

BiCKABDS.) 

Petition of (1) the Midland Railway Company. 



Bail wa/y — Tunnel — Ferry — River — Railways on 
Opposite Banks of — Connecting Line — C'o»»jpe- 
f if ion — Existing — an d Impro ved. 



A bill was promoted, nominally by an inde- 
pendent proprietary, but substantially by 
the Great Western company, for the con- 
struction of a railway under the Severn, 
to connect the system of that company, 
on the opposite banks, at present con- 
nected only by a ferry. The bill was 
opposed by a company in competition 
with the Great Western, on the ground 
that the construction of this connecting 
link would bo the opening up of a new 
competition. The Great Western were 
already in exclusive possession of the ferrj', 
which they had purchased under statutory 
powers : 

Heldf that the proposed line would merely im- 
prove an existing means of communication 
and competiticm, and that the petitioners, 
therofon% had no locus standi. 



This was a bill for the construction of a line 
of railway nearly eight miles long, to connect 
tie Great Weatem railway system, on the oppo- 



site banks of the Severn, by means of a tunnel 
about two miles in length. The petitionerB 
opposed on the ground of competition. 

Their locus standi was objected to, because (1) 
no lands, Ac, of theirs, are taken ; (2) no such com. 
petition as is alleged will arise tmder the bill ; (3) 
if any competition arises, it is too remote ; (4) the 
petitioners allege that other schemes now before 
Parliament for crossing the Severn are prefer- 
able to the tunnel railway, and that the latter 
may seriously impede the navigation of the 
Severn, but the petitioners have no right to be 
heard against the bill for the purpose of advo- 
cating other schemes, and the protection of the 
navigation rests with the harbour department of 
the Board of Trade and the Severn commissioners; 
(5) the ixjtitioners have no locus siundi B^cording 
to practice. 

Venahlest Q.C. (for petitioners) : We ask to 
be heard on the ground of competition. This 
is a Great Western line, though nominally 
independent. Tlie Great Weatem, by means 
of their timnel, will connect their system at 
Bristol with their system at Newport ; that is, 
they will convert two separate and isolated 
railways, ending in nothing, or iu a ferry, into 
a through line of communication from. Bristol, 
Shrewsbury, and the district beyond Shrews- 
bury to South Wales. We compete with the 
Great Western company at various places in 
South Wales and elsewhere. At present they 
only have a right to cross the ferry in common 
with all the rest of the public ; therefore, to make 
a railway where there was no railway before is 
to create competition. 

Rodwell, Q.C. (for promoters) : The Union 
railway company, under their Act of Parliament, 
purchased the ferry for the purpose of comma, 
nicating between the lines on the opposite banks 
of the river, and it has been disused for years ai 
a public ferry. 

Venables : Still, anew competition is originated 
by the bill, whereas the ferry created no compe- 
tition at all. Not Rn ounce of the goods' traffic 
between Bristol and Manchester and Liverpool, 
which is extremely important, could be carried 
by the ferry ; but this railway under the Severn 
will jLcive the Great Western a shorter line to 
places beyond Shrewsbury, where wo compete 
with them. Suppose, instead of a river, there 
had been six miles of road, and it had been 
pr()i)osod to construct a connecting line along 
that i-oad, we should have been heard on the 
ground of competition. 

Hod well (in reply) : Wo merely propose to 
connect our railways on opposite banks of the 
Severn, substituting for the existing imd im- 
perfect communication one of an improved kind. 
Though the means of communication are not 
so good now as they will bo under the bill, 
competition exists at present by means of the 
ferry ; and under such circumstances petitioners 
are not heard. (Rhyinney Railway Bill ; Cliff, 
and Stopli. rracticeGi, and App. 122. Brecon and 
Mcrihijr Ixailway Bill; ih. 105). Last j€0ti 
380,000 passengers crossed the ferry ; and thongh 
it ujay be inconvenient to get coals across, that 
is a question with which the Midland ccmipany 
have nothing to do. 
Mr. BiCKABDS : The River TTeover Navt^tatian 
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Bill (Ante, 239) somewhat resembles this. The 
case here seems to bo that of a railway with a 
gap in it ? 

Rodwell : The gap to be filled np being at pro- 
sent nnder the control of the Great Western 
oompanj, who start ferry boats to meet parti- 
cular trains. 

The Ghaibman : The locus standi of the Mid- 
land railway company is Disalloiced. 

Agents for Petitioners, Sherwood Sf Co. 



Petition (2) of the Gloucester and Berkeley 
Canal Coxpant. 



RaUtoay — Tunnel Underneath Rix^er — Air Shafts 
in Tideway — Interference with Navigation — 
Beyond Commissioners* Jurisdiction — Board of 
Tribde — Requirements of — Canal Company — 
Distant 16 miles — Traders on the River — Com-- 
petition. 



In constmcting a railway tnnnel nnder the Severn 
it was proposed to place in the tide-way 
pillars to senre as air-shafts ; and the Board 
of Trade assented to the proposal condi. 
tionally on the insertion of a clause provid- 
ing for the lighting of these pillars between 
flonrise and sunset. The bill was opposed 
by a canal company whose canal entered 
the river at a point 16 miles higher np 
than the tnnnel, and who alleged that the 
proposed air-shafts would render the navi- 
gation dangerous, and so injure the traffic 
on their canal : 

Held, that the petitioners had a locus stcmdi; 
notwithstanding the report of the Board of 
Trade, and the distance of the canal from 
the projected works. 



The canal company complained, not so much 
of the railway or tnnnel itself, as of the means 
proposed for its ventilation. Their locus standi 
was objected to, because (1) no lands, &c., of 
theirs are taken ; (2) it does not rest with them 
to protect the river Severn and its navigation, but 
with the Board of Trado and, the Severn com- 
missioners, the petitioners having no control or 
jurisdiction over the river ; (3) they cannot be 
heard according to practice. 

QranviUe Somerset, Q.G. (for petitioners) : We 
object to the bill on the ground that, if it were 
sanctioned, the navigation would be seriously 
interfered with, and our trade injured, if not 
destroyed. Our canal enters the Severn 16 
miles above the proposed tunnel. We do not 
care what the promoters do nndergronnd, but 
thsy propose to make large air-sl^ts in the i 
tidewajy in saokposiiioiis as will render the navi- 
gatioa of A vmatom and diflioult cfasmiel still 



more dangerous. It is said that the Board of 
Trade and tho Sevom commissioners are both 
satisfied with what is proposed in the bill. 
What the board says, simply is that' if these 
air.shafts are constructod, lights must bo put on 
tho top of them ; and as to tho Severn oommis* 
sioners, they have no control over this part of 
tho river; their jurisdiction ceases 30 miles 
above it. The Board of Trado do not appear 
before Committoes, though the plans of such 
bills are laid before them ; so that, unless we 
appear, no one will represent the interests of 
the navigation. The proposed works will block 
np the entrance to onr canal, and stop our traffic. 
The chief trade with Gloucester is in corn and 
timber, conveyed io larg^ sea-going vessels which 
anchor below this tunnol and try to come up in 
one tide ; if they miss that tido, they may be 
there for a month, so that the slightest inter- 
ference with the navigation, by sticking up 
pillars in the middle of tho river, will g^reatly 
injure the port of Gloucester and the trade of 
our canal. The promoters of the bill are the 
Groat Western railway company, whose object is 
to shut np river navigation, and thus prevent 
competition. The following cases are in point : 
Bradford Canal Bill (ante, 178^ ; Fareham wnd 
Netley Railway Bill, 1865 (Smeth. 120) ; Severn 
Junction Railway Bill (lb. 168) ; Dee and Mersey 
Railway Bill (Ih. 172) ; Connah's Quay Radlwcky 
and Docks BiU {Ih. 173) ; Great Eastern Railway 
BiU, IS&S—PetiHon of Merchants, ^c. (Cliff. A 
Steph. 70) ; South Eastern and Brighton, * ^c, 
Bill, 1868 (Ih. 149) ; Herefofd and Qloucester- 
shire Canal Navigation Bill, 1870 (2 Cliff, and 
Steph. 29). 

Rodwell, Q.C. (in reply) : The petitioners are 
not the only people who use the Severn, and we 
are not interfering with their canal, but with 
the waterway within the jurisdiction of the Ad. 
miralty. According to tho doctrine now sot up, 
anybody who has a vessol in the Severn would 
have a right to be hoard against the bill, however 
g^cat the distance from the proposed tunnel. 
No freighters, warehouse-owners, or dock-owners 
at Gloucester oppose tho bill. The petitioners 
have not a barge or a dock belonging to them. 
Thoy simply own tho water-way used by certain 
vessels which pay thorn toll ; and if a^lmitted at all, 
they should be rostrictod to tho particular clause 
in which alone thoy can be interested — that re- 
lating to tho air-shafts. Wo havo arranged 
clauses with tho Board of Trade, and if thoy aro 
satisfied, yon have a right to oHHumo tliat a cr^m- 
pany, whoso canal is sixteen miles off, ought to l)e 
satisfied also. Tho cases quoted may bo dis- 
tingnishcd from this. 

Tho Ch A IBM AX (after deliberation) : The Re- 
ferees would like to see the clause proposed by tho 
Board of Trade ? 

Shrubsole (for promoters) : Wo havo not the 
clause here ; but tho B'lard of Tra^lo suggest in 
their report, that a clause should bo inserted 
providing for the exhibition of lights on tho 
pillars from sunset to sunrise. 

Locus standi Alloioei. 

Agents for Petitioners, H*yes, Tufisden, Pwrker 
^Co. 

Agents tag Bill, Pyson I* Co. 
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CHESHraE LINES COMMITTEE BILL. 

10th April, 1S72. — (Before Mr. Wynn, If.P., 
Chairman ; Sir T. E. Colebrooke, M.P. ; and 

Mr. BiCKARDS.) 

Petition of (1) Owners, Lessees, and Occupiers 
in Great George Street and Berry Street, 
Liverpool; (2) Liverpool United Gas Light 
Company. 



Railway — Tunnel — Use of Gunpowder in Cwi- 
atructumf Repeal of Clause prohibiting — Appre. 
hended Injury to Houses — Compensation — 
Owners, Lessees, ^*c. — Municipal Corporation 
Representation — Withdrawal of Protection — 
Ga* Com^pany — Streets — Easement — Injury to 
Mains and Pipes — RaiUvays Clauses Act, 1845 
— S. 0. 29 (Repeal of Statutory Provisions). 

PrOfCtice — Objection withdrawn during Argument 
— Conditional Right of Reply — Pritnd facie Case 
made out by Petitioners — Promoters* Counsel 
called on. 



A railway company who wero prohibited from 
using gunpowder or other explosive materials 
in the constmction of a tunnel under the 
town of Liverpool, promoted a bill repealing 
the prohibitive clause. This repeal was op. 
posed by owners, &c., of property situated 
along the roadway above the course of the 
tunnel, but beyond the limits of deviation : 

Held, that the owners, Ac, at whose instance the 
prohibitive clause had been inserted in the 
Act were entitled to a locus standi against 
its repeal, notwithstanding the fact that a 
special clause, providing for compensation in 
oaso of injury to their property, was also 
contained in the Act. 

The bill was likewise opposed by a gas company 
who apprehended injury to their mains and 
pipes: 

Held, that they were not entitled to a locus 
standi. 

Where a strong prit)iA facie case is made out 
by petitioners, the Court will call on counsel 
for promoters to answer such a case, even 
though this may involve a right of reply, 
denied in ordinary practice. 



Section 42 of the bill proposed (inter alia) to 
repeal section 11 of the ** Manchester, Sheffield, 
and Lincolnshire Railway Company, and Cheshire 
Lines Committee Act, 1871," which was as fol- 
lows : — " The committee shall not use ganpowder 
or any other explosive substance in the constmo> 
tion of the works between Seel Street and 
Paillament Street.'* The works in quoeUon. 



comprised a tunnel under a portion of the town 
of Liverpool. 

The owners, lessees, and occupiers opposed the 
repeal of the clause on the g^und that their 
property was situated in Great Gieorge Street 
and Berry Street, over the course of the tunnel, 
bnt outside the limits of deviation, and that not 
only would its safety and stability be endangered, 
but that life might be endangered were the use 
of gunpowder permitted. They also alleged that 
section 11 had been inserted in the Act of 1871 
at their instance, after full enquiry by Parlia- 
ment, and as the result of considerable cost 
incurred by them in appearing before the Com. 
mittce. 

The gas company petitioned against the repeal 
of the same clause on the ground of apprehended 
injury to their pipes and mains. 

The locus standi of owners, &c., was objected 
to, because (1) section 11 of the Act of 1871 
was not inserted at their instance, or for their 
protection or benefit; (2) should any damage 
arise by the use of explosive substances in the 
formation of any tunn^ or railway, the general 
law afforded sufficient protection ; (3) the Liver, 
pool corporation had petitioned against the bill, 
and particularly against the repeal of section 11, 
and the petitioners as ratepayers and inhabitants 
of Liverpool, were represented, and had no right 
to be heard separately; (4) petitioners alleged 
no ground entitling them to be heard oonsiBtentlj 
with practice. 

The locus standi of the gaslight oompany was 
objected to on similar grounds. 

Pember (for petitioners) : As to objection 1, 
it is not necessary for us to show that the daose 
was inserted for our protection. It is enough 
that an attempt is here made to repeal an 
enactment passed for the protection of a special 
class of owners on each side of the Toidwhj 
under which the tunnel will run, of which cla« 
the petitioners form a very large majority. But 
the objection itself is unfounded, as will be 
seen on reference to the petition of 1871. 

Salisbury (for promoters) : We withdraw that 
objection. 

Pember : Then the case stands thus : — ^The 
same promoters are endeavouring, in 1872, to 
repeal a clause inserted in their Act of 1871 for 
these same petitioners, yet they deny oar right 
to ask the Committee to^retain this very danse. 
Mr. BiCKARDS: As Mr. Salisbury withdraws 
the first objection, we will hear him upon objec- 
tions 2 and 3. 

Salisbury : Let my learned friend first finish 
what he has to say, or he will practioallj have 
the right of reply to my arguments. 

The Chairman : We conceive the case to be 
prima facie so strong on the part of ihe peti- 
tioners, that we are of opinion you had better 
address yourself to these two objections. 

Salisbury : Our point was last year, and still 
is, that the general law protects the petitioners. 
We went further, however, in the Act of 1871| 
and specially provided that if any ownei^ 
lessees, or occupiers, along the roadway abore 
the tunnel, sustained injury through Uie cob. 
str notion of the works, or the working of tke 
railway, they should receive oompensatioo, tte 
amuuiit to bo Bottled by arbitratkm. The 
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bill does not in the least prejudice the petitioners' 
right to this compensation. 

Mr. BiCKAEDS: The Act of 1871 gives them 
compensation if they are blown np by your gon. 
powder ; bat thej do not want to be blown np, and 
section 11 protects them from snch a risk ? 

Saiishury : The petitioners were entitled 
to notice of onr intention to propose the repeal of 
this section, but thej did not raise anj snch objec. 
tion as is provided for under S. O. 29 (alteration 
or repeal of statutory provisions). More, 
over, the gpreat bulk of the petitioners are 
lessees and occupiers. The corporation of Liver. 
pool are owners of the fee, and petition both as 
owners and as a public body, their locus standi 
not being objected to. The petitioners are there. 
fore represented by the corporation, who peti. 
tion in the same terms. 

The Chairman : But of fifty .four persons who 
signed the petition, fourteen are owners ? 

BaXishvry : The petitioners may be frightened 
bat they cannot be damnified, because our exis. 
ting Act provides them with ample compensation, 
and they are not entitled to a hearing before the 
Committee on the ground that they may be 
frightened. 

The Chaievan : They may be hurt as well as 
frightened? 

SdUshury : Then they will receive compensa. 
tion. . 

Mr. BiCKAEDS : Their representatives may be 
compensated. 

Aspinall; Q.C. (for the gas company) : We 
did not petition against the bill of 1871, but sec 
tion 11 exists for our benefit as well as for that 
of other inhabitants, and we are entitled to oppose 
the repeal of it. 

Mr. Bic&AEDS : I do not think our decision will 
turn upon the question at whose instance the 
clause was inserted, but whether any substantial 
protection is taken away under the bill from 
the parties to whom it was given by the former 
Act. 

AspinaU : We have an easement in the streets, 
and an easement is always recognised as pro. 
perty; in fact, we are actually rateable in 
respect of it. The promoters propose to con. 
struct works under our property, and although it 
is true we are not owners of the soil, nevertheless 
our property is likely to be injured. A man 
having a private right of way over land which 
a railway company propose to take away from 
the owner, would be heard against the bill. So 
in the case of surface land belonging to one 
owner, while the minerals under the surface 
belong to another. If a railway company pro- 
posed to go below the surface, the owner of 
the surface land would be entitled to appear, on 
the ground of apprehended injury. As to the 
objection that we are protected by the general 
law, the very existence of the special olanse how 
to be repealed is conclusive evidence that the 
general law is insufficient. Then our interests 
are distinct, both from those of houseowners 
and from those of the corporation. 

Saiishury (in reply) : We do not touch the 
property of the gas company, and they are not 
owners of an inch of land through which we 
pass. We are going about twenty .five feet 
below their mains. 



Aspinall : Our mains will be within a few feet 
of the crown of the arch of the tunnel. 

Saiishury : We do not touch them ; and if we 
injure them, section 21 of the Bailways Clauses 
Act, 1845, sufficiently protects them. 

The Chaieman (after deliberation) : The loctw 
standi of Owners, lessees, and occupiers of pro- 
perty in Great Greorge Street and Berry Street, 
in the borough of Liverpool, is Allowed. The 
locus standi of the Liverpool gas company is 
Disallowed. 

Agent for Owners, Ac, Baines. 

Agents for Gkis Company, Dorington Sc Co. 

Agents for Bill, WyaU ^ Co. 



GBEAT WESTERN RAILWAY AND SWANSEA 
CANAL COMPANIES' BILL. 

10th April, IS72. — (Before Mr. Wynn, M.P., 
Chairman; Sir T. E. Golebeooke, M.P.; and 

Mr. BiCKAEDS.) 

Petition of (1) Messes. Thomas Coet and Frank 
Ash Yeo. 



Canal — Transfer of, to Bailwa^ Company — Single 
Traders — Colliery Owners — Private Tramway 
to Canal — Mineral Trajffic on — Rates and Tolls. 



A bill for the transfer of a canal to a railway 
company was opposed by two colliery pro- 
prietors, freighters of minerals on the canal, 
who urged that the railway company would 
have no interest in developing traffic on the 
canal, and that as they had constructed, at 
their own expense, a private tramway to the 
canal, and shipped large quantities of mine, 
rals by means of it to the neighbouring 
port of Swansea, they would be seriously 
prejudiced in the conduct of their business 
by the proposed transfer : 

Heldf that the construction of the tramway by 
the petitioners did not take the case out of 
the ordinary category, and that, as single 
traders, the petitioners had no locus stamdi. 



The bill was one for enabling the Great Western 
company to construct railways from the Swansea 
branch of their railway to the Swansea Vale rail, 
way, for vesting in them the Swansea canal navi- 
gation, and for other purposes. 

The petitioners were proprietors and lessees 
of collieries, the produce of which was now trans- 
ported to the port of Swansea over the Swansea 
oanal. They alleged that in 1871^ I200^\cna.t& 
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minerals were so forwarded by them ; that they 
had expended large sums in developing these 
collieries, and in constracting a tramway, giving 
access to the canal ; that althongh the bill 
(section 20) required the Great Western com- 
pany to keep the cunnl in sach good order and 
condition that it should at all times remain 
open and navigable, there was no safticient secu- 
rity that the provisions in the Canal Act would be 
maintained in full force as intended by Parlia- 
ment, for the benefit of the district ; and that it 
"was contrary to public policy to place this canal 
in the hands of a railway company whose inte- 
rests might bo ppposed to the develo})ment of . 
traffic on the canal, and opjxjsed, therefore, to 
the interests of the traders and freighters now 
using it. 

The locus standi of Messrs. Cory and Yeo was 
objected to, because (I) the petitioners make no 
allegation njwn which they are entitled to be 
heard, unless as traders or freighters on the 
Swansea canal ; (2) they are not entitled to be 
heard in that character, being only one firm or 
company out of a numerous body of traders or 
freighters whose interests they do not claim to 
represent ; (3) petitioners camiot be heard con- 
sistently with practice. 

CoateSf Parliamentary Agent (for petitioners) : 
As the petitioners have conatmctecl a tramway 
to the canal, their jiosition differs from that of 
ordinary traders who may only have wharves 
upon the canal, or, who merely use the canal for 
purposes of transit. Ah to the objection that 
the petitioners are single traders, there is no 
body who can represent them, and the fact that 
they are not only large freighters, but hnve con. 
structed works subsidiary to the canal, distin. 
guishes this case from cases where inilividual 
traders have been refused a hearing. The Swan- 
89a Canal Bt7/, 1865 (Smeth. 123-4) is in point ; 
and none of the later cases are inconsistent with 
that decision. 

BodwellfQ.C. (for promoters) : This is the case 
of a single trader, and upon the recorded pre- 
cedents the petitioners cannot be heard. (Cale. 
donian and Scottish Central Railway J5i77, 18G5 
(Smeth, 126) ;Ely and Ogmore Railway Bill, 1865 
rSmoth. 99) ; Festiniog Railway Bill, 1869 j 
(Cliff. & Steph. 70). The principle is not affected 
by the fact that the petitioners have expended 
money upon a tramway, for the purpose of esta- 
blishing a communication between their own 
works and this canal. Their interest is an in- 
terest comimon to a class, but the petitioners 
alone oppose the bill. If every individual trader 
were allowed to appear, there would be no end 
to the enquiries in this Court. There are in the 
district traders as important as the petitioners, 
who do not oppose the bill. The petitioners 
seem to differ in their views from all the rest of 
the trade, and raise objections of an ordinary 
character, probably for the sake of obtaining 
concessions as to rates. If the main body of 
traders and freighters in the district agreed 
in their view of the effect of the measure, they 
would then possess a quasi representative 
character here, but these petitioners have no 
right to be heard in support of their individual 
tradiog interents. In the Swcmsea case the pe- 



titioners were inveeted to some extent with i 
representative character. 

The Chairman (after deliberation) : The loau 
staTidi of the petitioners is Disallowed. 

Lochs standi Disallowed. 

Agent for Petitioners, Coates. 



Petition of (2) Neath and Brvcon Bailwat 

COMPANT. 



Raihcay — Canal — Transfer — Apprehended ibon- 
(lonment of— Competition — Diversion of Traffic 
— Running Powers — Tramways ; Right of Cofu 
sfriicting — Indefinite Powers over Land — Mine- 
Owners — Quarry. Owners — Way-leave Acrou 
Existing Railway — Conferring only Limitei 
locus standi on Company — Landowners. 



Under their Act of incorporation (paased in 
1794) a canal company, with a view to de- 
velope the mineral traffic of the district, 
were authorised, upon the reqniaiticHi of any 
owner or lessee of mines, qnarrios, or other 
works, to construct a tramway to the canal, 
over any lands within eight milea of it. 
The Great Western railway company now 
, presented a bill transferring to them the un- 
dertaking, and (by Clause 24) verting in 
them all the existing powers of the canal 
company. The bill was oppoB€>d by a neigh- 
bouring railway company, on the ground 
(inter alia) that the whole of an authorised 
lino of theirs, then in process of construc- 
tion, would be within the eight. mile limit, 
and that it would be inexpedient to ooo- 
tinue to a competing railway company the 
large powers of construction originaUy giTen 
to the canal company : 

Held, that the petitioners were entitled to i^ 
pear against the bill, but that as no new 
powers were sought, and no land of theirs 
was specifically affected, they were not en- 
titled to the unlimited locus standi given to 
an ordinary landowner whose land is taken, 
but must bo restricted in their opposition to 
Clause 24, and so much of the preamble as 
related thereto. 



The petitioners claimed to be heard as land- 
owners, and on the ground of competition ; and 
they objected to the transfer of the canal, 
urging the importance of Tna.wfft ^T|^j|g it as a 
separate and independent means of oommimica- 
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Jnder the Canal Act (passed in 1794) the 
17 were empowered, at the instance of 
ineral or quarry owner, lessee, renter, 
ipier, or any proprietor of ironworks 
within eight miles of any part of the 

make railways or waggon-roads " over, 
>r under the lands of any other person 
ions, or across any highway or highways, 
ate road or roads," or to erect bridges 
any rivers, brooks, or water-courses, for 
vcyance of minerals to or from the canal ; 
the refusal of the company to construct 
rorks, the landowners or other persons 
• the application were empowered to do 
eir own proper expense, " without the con. 

the owner or owners," of intervening 
&o.f but on payment to them of the 
m. This compulsory power would hero- 
>e vested in the railway company, and 
titioners objected to the bill on that 

• 

locus standi of the railway company was 
d to, because (1) no lands, Ac., of theirs 
erfered with, and none of their rights or 
ts affected so as to entitle them to be 

(2) the petition contains various state- 
lot relevant to the objects and provisions 

bill, and discloses no sufficient case of 
ition ; (3) the petitioners cannot be heard 
antly with practice. 

ville Somerset, Q.C. (for petitioners) : By 
ry agreement with the Swansea Yale 
ly, we are bound to run a certain number 
IB over that line to and from Swansea, and 
or junction line is open, our system will 
tie shortest and best route between the 
i counties, the South Wales mineral fields, 
ransea. Again, under statutory powers, 
d land at Swansea harbour, where the 
erminates, and shall build a station there 
he junction is completed. A considerable 

1 of the proposed railways will run along. 
e Swansea Yale railway and the canal, 
11 divert traffic from our system, carrying 
id by a more circuitous route. In ques. 
f competition, however, distance is imma> 

For example, the Midland compete with 
eat Western for goods traffic from Bristol 
don vid Birmingham, though the Great 
n runs on straight. At present, too, the 
company hands over traffic to every rail- 
bhout favour ; but when the Groat Western 
there it will get every ounce of traffic 
»w goes upon the canal, and will probably 
) BO to divert the traffic and regulate the 
to cause the canal to be abandoned. It is 
iere is a clause in the bill providing that 
lal shall be kept open for navigation ; but 
or three years hence, the Great Western 

power to turn the canal into a railway, 
uld not bo heard against such a proposal, 
9 it would be said that it was only the 
emont of an existing means of communi- 

At present we have to deal with the 
company. It will be a different thing if 
e to deal with a competing railway com- 

In the Clyde Lighthouses Bill (2 Cliff. A 
42), a locus stdndi was allowed to peti. 

who complained that they would bo 
i orer to a new taxing body. Our claim 



as landowners ariseB in this way : — Section 24 of 
the bill authorises the Great Western railway 
company to exercise all the rights and powers 
of the Canal company, including a power (con- 
ferred by the Canal Act of 1794) of maJdng 
railroads or waggon roads through or upon any 
lands within a distance of eight miles from any 
part of the canal. However useful such a power 
might be in 1794, it would be highly injurious 
and even dangerous to us if the power were 
vested in a company like the Great Western ; for 
the whole of the Swansea Yale railway, and of 
our junction line, is within the eight-mile limit. 
, Under this clause the Great Western company 
might, without notice to anybody, carry a line of 
railway to every colliery from which we derive 
traffic, and compete w:th us there ; all that is 
necessary under the Canal Act is that this should 
be done at the instance of some owner of col- 
lieries, iron, or other works. 

Mr. RiCKABDS: Your claim as a landowner 
would be against section 24, authorising the 
railway company to exercise the rights, powers, 
and privileges of the canal company ? 

Somerset : As landowners, liable to be affected 
under the Act, we are entitled to an unlimited 
locus standi. 

Mr. RiCKAEDS : If a man's land is taken under 
the bill, for the purposes of the proposed works, 
he is entitled to a landowner's locus standi ; but 
here, if you succeed in striking out section 24, 
all intei^erence with your land will be at an 
end. 

Somerset : In a case where indefinite powers 
are sought over land, I contend that we should 
have a much greater right to appear against the 
whole bill than where powers are sought to take 
specific land. 

Rodwell, Q.C. (in reply) : The Act of 1794, so 
far from giving rights or privileges to the canal 
company, imposed an obligation upon them in 
favour of mineowners, who desired the con- 
struction of a railway to the canal. 

Mr. RiCRARDS : Under the Act, after the land- 
owner has put the company in motion, they 
are ** authorised and empowered " to construct 
the railway. 

Rodwell: The petitioners seem to assume 
collusion between a landowner and the company ; 
but the words of the Act are, that the owner must 
** deem it expedient or necessaiy " that the rail- 
way should be constructed. 

Mr. R1CKABD8 : A mineral owner may apply 
to the company in good faith, but the result to 
the petitioners will be the same. 

Rodwell : The power conferred by the Act 
amounts to nothing more than a way-leave, 
similar to those which exist in the colliery dis- 
tricts. It does not give the railway company 
roving powers to go where they please ; it only 
continues to an owner of mines or quarries the 
right of bringfing his produce down to the canal 
by means of a tramway. 

The ChArman : The words of the Act of 1794 
are very large and very strong ; and bj section 
24 of the biU, yon adopt them. 

Rodwell : As to competition, the line of the 
petitioners is only a link in the chain from Here* 
ford to Swansea ; they only get to Swansea by 
nmning powen, and it has l^en hM^ ower and 
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over again, that ninning powers confer no right 
of locus standi on the ground of competition. The 
Swansea Vale railway company, over whose line 
the petitioners run, will be heard j their locus 
gtandi has not been objected to. 

Mr. RicKABDS : How much of the whole route, 
from Swansea to Hereford, would be composed of 
the Neath and Brecon lino P 

Bodwell : 18 miles out of 90. 

Somerset : We say 26 out of 70. 

Mr. RiCKABDS : Is the rest of the route in the 
hands of one, or two companies ? 

Rodwell : Five companies. 

Somerset : But they run over each others* lines. 

Rodxcell : As to the canal, a clause in our 
bill binds us to keep it open to all traders, and 
therefore we cannot convert it into a railway 
without coming to Parliament for fresh powers. 
We merely propose to make a railway by the 
side of the existing canal ; the traders may go 
on using the canal as they do now. Besides, the 
petitioners are not carriers on the canal. 

The Chairman : The locus stanJi of tho'Sc&th 
and Brecon railway company is Allowed against 
Clause 24, and so much of tlie preamble as relates 
thereto. 

Agent for petitioners, Bell. 

Agents for bill, Sherwood 8c Co. 



LEEDS IMPROVEMENT BILL. 

10th April, 1872.— {Before Mr. St. Ai byn, M.P., 
Chairman ; Mr. Boxham-Caeter ; and Mr. 

RiCKARDS.) 

Petition of Overseers, Surveyors or Highways, 
AND Inhabitants of Rqvndhay. 



Imj>rovement Bill — Public Park — Extension of 
Boundary — Borough v. outside Districts — 
Transfer of Jurisdiction — Corporatio7i — Over- 
seers, Surveyors of Highways, and Inhabitants 
— Representation — Borrowing Powers — Rates 
— Exemptions from — Agreements loith County 
Justices. 



A bill was promoted by a municipal corporation 
to increase the sum which a former Act had 
authorized them to expend upon a public 
park, and to make provision for including 
the site of the intended park at Roundhay 
within the municipal jurisdiction for police ■ 
purposes, by arrangements to be made with , 
the county justices. Originally, the bill > 
contained a clause exempting the site of ; 
the park from all local assessments what- 
ever, but this was struck out. There 
wore no local authorities in tho district 
of Bonndhay, within which the park was 



to be situate, but to the petition against 
the bill 40 signatures were attached, in. 
eluding those of the overseers, surveyon 
of highways, the vicar, churchwardeni, 
and most of the owners and occupiers of 
land in the district of Ronndhay, the total 
population numbering 580. The petition 
was silent as to any meeting, but it was 
asserted that a meeting hostile to the bill 
had, in fact, been convened : 
Held J that under the circumstances, the peti. 
tioners were entitled to a hearing against 
those portions of the bill relating to the 
rating of the park, police jurisdiction 
there, &o. 



This was a bill " to enable the mayor, alder- 
men, and burgesses of the borough of Leeds, to 
make new, and improve existing, streets; tomaks 
further provision with respect to streets and 
buildings ; to raise further moneys for the pro- 
viding of parks ; and for the further and better 
government of the said borough, and for other 
purjKJses." By the Leeds Improvement Act, 
1866, the corporation were empowered to pnr- 
chase, by agreement, lands in tho borough, or its 
neighbourhood, "for the purpose of providii^ 
additional places of public use or recreation," 
and to sell such parts of the lands pnrchaaed ai 
they might think desirable. The bill recited 
that the corporation had entered into a pn>> 
visional contract for the purchase of Ronndhay 
Park, subject to their obtaining fromi F)arliament 
powers to raise the necessary funds; and the 
bill accordingly proposed to increase the amount 
which, under tho Act of 1866, might be applied 
to pur{)oses connected with parks or places of 
public use and recreation, from £50,000 to 
£200,000. Tho bill origrinally included a clause 
(wliich was struck out) exempting the park, and 
all buildings upon it, from local rates. It pro. 
vided, however, that the park, and its approaches 
and boundary roads, should be d€>emed within 
the borough, and should bo subject to the same 
jurisdiction in all respects as the remainder (rf 
tho borough; and that tho corporation and 
justices of the West Riding might enter into any 
aarrcements they thought fit for exempting the 
park, Ac, from the police jurisdiction of the 
county. 

The petitioners, 40 in number, claimed to 
represent the district of Roundhay, in which 
there were no i)ublic authorities in tho usual 
sense, alleging tliat " the rights and interests of 
the inhabitants of Roundhay, of whom your 
petitioners represent a large proportion, and of 
tho several local authorities having power to levy 
rates within the township, are proposed to be 
interfered with, and under the powers of the bill 
tho township will bo injuriously affected, and 
your petitioners object thereto." 

Tho loctis standi of the petitioners was oh. 
jected to, because (1) no land or property of 
theirs can be taken by oompnlsioii under tiie 
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(2) thoir rights, Ac, arc not interfered 
(3) it is not true that the petitioners 
ont the rights and intorestii of the inha- 
B or local authorities of Roundhay ; no 
ig of inhabitants has been duly called, and 
(tition has not been submitted to any moct- 
' such inhabitants or local authority ; in 
■mity with practice, therefore, it can only 
isidered that of individuals not entitled to 
ard as such ; (4) petitioners are not the 
lipal or other authority, Ac, of Roundhay, 
1 the meaning of the S. O. ; (5) if the 
itonts and ratepayers are entitled to bo 
, it is only upon a petition emanating 
vad representing the inhabitants and rate- 
9 generally; (6) petitioners are not the 
r parties to represent the interests of the 
Biding with reference to questions of taxa- 
tkting, or jurisdiction ; (7) not being inhabi- 
or ratepayers of Leeds, petitioners have no 
to be heard as to the policy of acquiring or 
; ont as a public park, or otherwise appro- 
ng, the Bonndhay estate j (8) even if peti- 
« were ratepayers or inhabitants of Leeds, 
would not be entitled to be heard against a 
romoted by the corporation ; (9) they have 
ficient interest.! 

\ler : There is no municipal] corporation, 
xurd of health, and no sewage board in 
Ihay. The only public authorities in the 
ihip are the overseers and the surveyors of 
rays. Both of these sign the petition, as 
cewiae the vicar and churchwarden, and 
owner of land but one, and every occupier 
ae in Bonndhay. The Bonndhay estate, 
I the corporation propose to acquire, con- 
about 773 acres, and for this they are to 
£139,000. But the portion which they 
100 to convert into a park contains only 
icres. As they take power, under the 
to Bell any lands not required for the 
1866 of the park, or of new streets, the 
ration are virtually entering into a large 
tug speculation, with nearly 600 acres. 
Jlege in our petition that it is opposed 
>Qnd policy for corporations to become 
speculators, on a scale of such enormous 
itade. To meet the objection entertained 
tie magistrates of the West Biding to a 
ed jurisdiction, the promoters contemplate 
the entire police and criminal jurisdiction 
e township of Botmdhay shall be assumed 
le authorities of the borough. We object 
le township being thus practically incor. 
ed with the borough, and its rights and 
leges saorificed for the convenience of Leeds, 
mt any compensating advantage. The 
lishment of this jMurk must largely increase 
oost of repairing the highway. But, in 
, the proposed transfer entitles us to a locus 
'd, 

: RiCKARDS : Against that part of the bill ? 
rgood, Soijt. (for promoters) : The transfer 
t cbrnpnlsaxy. 

)U9r : The first part of Clause 40 aajBi'Mfi,. 
^., shall be deemed to be within ilie^ 
igh. That is certainly compulsory ; and, f ur- 
on, the dause enables the justices, who do 
iqw M ent OS, and the corporation, to enter 
agiMOieiits. All the approaches to this 



park traverse part of Roundhay. Who are the 
persons to be heard before Parliament, if the 
overseers and surveyors of highways, and owners 
and occupiers in Boundhay, are not ? 

Sargood : There are 583 inhabitants in the 
place, and the petition has only 40 signatures. 

Littler : Including men, women, and children, 
in Roundhay, there are 680 persons. Our pe- 
tition is signed by the two overseers, two sur- 
veyors, the vicar, the churchwarden, and a num- 
ber of gentlemen, either owners or occupiers of 
land. 

The Chairman : Was this petition adopted at 
any meeting ? 

Littler : No ; but there was a meeting held. 
[^Sargood objected.] 

Littler : You deny the assertion made by ns, 
that we represent the inhabitants of Boundhay. 
It then becomes a matter of evidence. I shall 
prove that a meeting was held, at which a com* 
mittee was appointed to prepare the petition. 

Swrgood: The petition does not motion any 
such fact; and it is not usual to make state- 
ments in support of a i)etition, when this has 
been found too weak to hold water. In our objec- 
tions, wo expressly say that no meeting was 
called ; and the real question is, whether upon 
the face of the petition grounds for a locus 
standi are disclosed. 

Mr. RicKARDS: The. petition purports to be 
" of the overseers and surveyors, and the under- 
signed owners and occupiers." It is stated that 
all the owners and occupiers sign except two. 
Is that controverted ? 
Sargood: Yes. 

^r. BicKARDS : We need hardly go into evi- 
dence on that point. 

Littler : Our petition actually says, ** of whom 
your petitioners represent a large proportion." 
I will explain why the petition was not sub- 
mitted to the meeting. 

Mr. BiCKARDS : You need not give proof of the 
meeting. 

Littler : In the bill, as introduced, they pro- 
posed to exempt the park from all parochial 
and local rates, impositions, and assessments 
whatever. That, by itself, would give us, as 
ratepayers in the district, a clear locus stcmdi, 

Sargood (in reply) : The rating of the district 
is in the hands of the gfuardians of the Leeds 
union, who are the proper persons to petition. 

Littler: It is the overseers who levy, col- 
lect, and pay over the rates, on being told by 
the guardians what their proper proportion 
amounts to. 

Sargood: In any case, sections of the rate- 
payers are not the persons to petition. 

Mr. BiCKARDS : What do you say to the sur- 
veyors of highways P Are they not entitled to 
object to the abolition of rates upon a part of 
their district ? 

Sargood : They do not allege that it is 
their district; and they are not the proper 
representatives of the ratepayers. It is difficult 
to know in what capacity these petitioners come 
forward. They begin by calling themselves 
"owners and occupiers," and further on con- 
stitute themselves the representatives of "a 
large proportion of the iiUiabitants" — ^in what 
capacity nobody knows. The ^titi^xw ^aaCTtuMNi 
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frebly tho policy of establishing this park, which 
was sanctioned in 1866 ; but the allegations of 
individual injury are altogether loose. There 
is no actual transfer of jurisdiction : tho bill 
merely allows the corporation to make future 
arrangements with the justices of tho West 
Riding. And these justices petition against the 
bill. 

Littler : l^ractically, they petition in favour of 
it, if a certain thing ia done. 

The Chairman : The locus standi of the over- 
Beers, surveyors, and inhabitants of Boundhay 
is Allowed f against so much of the preamble 
and sections of the bill as relates to Ronndhay 
Park. 

Sargood : The words used by the Court would 
give them a right to question the policy of buying 
the park, and their petition does not warrant 
them in raising that question. 

[Ultimately, tho locus stamli was, by mutual 
consent Allowed against Clauses 39 (park 
exempt from rates) ; 40 (police jurisdiction over 
park) ; 41 (power to close park) ; and 42 
(power to make bye. laws as to) ; and so much 
of the preamble as related thereto.] 

Agents for Bill, Simeon iSr Wakeford. 

Agents for petitioners, Sherwood j^ Co. 



Improvetnent Bill — OwnerSf Occupiers and Rate, 
payers — Representation — Kdten^ion of Limits — 
Diversion of Sewer — Injury to Bathimj Qrounds 
— Compidsory Takiny — Building Land — House 
Property — Foreshore — Rights affectin g — Bridge 
— TolUhouse. 

Practice — Lands — Compu Isory Taki)ig — Suffi- 
ciency of allegations as to — Reference direct^id 
by Court to Notice and Book of Reference. 



A bill promoted by a body of improvement com- 
missioners for tho extension of their district, 
— tho boundary line, among other points, 
being advanced from high to low- water mark, 
along the seashore — and for authorising 
certain works, including tho diversion sea- 
ward of tho main sewer, was opposed by 
81 owners, occupiers and ratepayers, on the 
grounds of probable injury to the bathing 
from the new outfall of the sewage, and 
of compulsory powers being taken over the 
forechore, in which they claimed rights of 
property. The commissionexB, m a \xAjy 



RHYL IMPROVEMENT BILL. 

10th April, 1872.— (B«/or0Afr. Wyxx, Jf.P., Chair, 
iiian ; Sir T. E. Colebkooke, M.P. / and Mr. • 

RiCKABDS.) i 

' I 

I 

Petition of (1) Owners, Lessees, Occupiers, and 
Ratepayers. i 



wore elected by owners as well as ratepayers ; 
and the petition was silent as to the fore- 
shore, speaking only of ** valuable building 
land and houso property :" 

Heldf however, tliat those owners of property 
signing the petition, who alleged that they 
had received notice and whose names were to 
be found in the book of reference (i.e., seven 
in number) had a locus standi. 

A bridge company obtained a locus standi 
against tho same bill, on its transpiring tint 
their toll -house might be taken for the par- 
ix>ses of their works, although this circum- 
stance was not mentioned in their petition. 



The bill was one " to extend tho limits of the 
jurisdiction of the Rhyl improvement com- 
missioners, and to enable them to make new 
and extend existing roads, to constmct works 
for sewerage and sewage utilization, to icqoire 
the undertakings of tho Rhyl bridge oompsnr, 
and the Rhyl promenade pier company, limited, 
and to make further provision with respect to 
new streets and buildings, and the improvement 
and government of tho town of Rhyl." 

The petition was signed by 81 persons, who 
described themselves as ''owners, lessees, and 
occupiers of property, and ratepayers witlm 
the limits of the jurisdiction of the Rhyl im- 
provement commissioners." It stated that " some 
of your petitioners are the owners of very 
valuable building land and house property 
within the township of Rhyl, in the coanty 
of Flint, and have received notice of the 
intention of the said commissioners to take 
compulsory powers over their property, and to 
appropriate a portion of such property to the 
purposes of the said bill; and others of your 
petitioners are ratepayers within the said town- 
ship ; and several of your petitioners are occu- 
piers of houses on the promenade, abutting on 
the seashore at Rhyl aforesaid ; and they ofject 
to tho said bill, as prejudidal to their property 
and interests." The petition fnrther set forth 
that the prosperity of tho town was mainly 
attributable to its extensive and safe bathing 
grounds, and tliat by tho proposed divendoD of 
the main sewer under the bill, sewerage would 
be liable to be thrown up along the sea shore sod 
bathing grounds, to the serious damage of the 
petitioners, and the probable ruin of Bhyl as a 
place of fashionable resort. 

The locvs stajidi of the petitioners was objected 
to, because (1) they have no right to be heard 
against a bill promoted by the body that re- 
presents them; (2) it is not proposed to take 
any " valuable building land and house p r op e rty 
within the township of Rhyl " belonging to the 
petitioners or any of them ; (8) it is not alleged 
that the petition emanates from any meeting 
or has the sanction of any authoritj entitled 
to petition under the 8. 0.» or aoo o rd in g 
to practice ; (4) no increase erf zatM wttfafn tit 
townaMp ia proposed; (6) the petttiflneri do iflt 



IL] 



RHYL IMPROVEMEXT BILL. 



S53 



Ijr represent the district, and it is not 
hat it will be injuriously affected ; ( (>) 
iBion of the main sewer is within the 
powers of the iinprovenient comniis- 
ind it is not allcjced that the petitioners 
Jly are interested in tlie sea 8ln)re or 
jprounds to wliich injury is apprehended; 
ury, moreover (even if it existed), would 
-emote ; (7) the petition is couched in 
id general terms, not sufficient to give 
ssary information to Parliament and the 
■8; (8) similar points are raised at 
*eater length in another petition de- 
bj the same agents, and to this petition 
stion has been made; (9) petitioners 
sufficient interest. 

t Lloydf Q.C. (for petitioners) : Under 
, the limits originally assigned to the 
■8 by their Act of 1852, are extended. 
:e compulsory powers over lands; and 
dtion of ''lands" is made to include 
tre," of which we are owners. 
yke Stephens (for promoters) : The peti- 
i not mention the foreshore ; and unless 
arest in the foreshore be alleged, the 
« cannot trarel beyond the terms of their 

CKASDS : If the petitioners say that land 

will be taken, and some of this land is 
>, is not that enough ? 
ns : The petitioners describe themselves 
%t minnteness ; and the '' very valuable 
land and house property " they speak of 
ly mean foreshore. 

r We have building property, and the 
I adjoins it. The promoters extend their 
ion to low water mark; and thd lands 
i include a great extent of foreshore 
front of the town of Rhyl. The value 
uilding-land would be gone if the fore- 

prejudicially interfered with ; and they 
rer both to bidld upon, and to sell the 
1 lands. We shall be deprived of the 

now joined on to, and forming part of 
r which we have paid. The ownership 
dreshore, of course, is in the Crown, 
ranted to a subject; but the owner or 

of land adjoining the foreshore has 
ightg — that, for instance, of access over 
^he tide is low. As matters stand now, 
■hip stops at high-water mark, but the 
e extended to low.water mark; hence 
1 be an increase of rateable area. But 
press the claim of the ratepayers. As 
•ccopiers, their case comes within the 

tiiat they have actual rights at common 

Iting from their occupancy of property 

tely adjoining the sea-shore. 

CKAKDS : Can yoa refer us to any case 

tabliflhing the ezistenoe of such a right 

icapien? 

' What has been decided is that, tm one 

eneral public, yon could not claim to 

* the sea shore, either to bathe or pick 

eed, or do other acts of that kind ; hot 

■eems to hare been questioned that 
rhose property immediate] j adjoined the 
ooold psfli from their bad to the ma. 
t of th« ownen feeu too claar for 



Mr. HiCKARDs: 1 infer that the objection of 
the promoters turns upon the manner in which 
the ownership of the proj>erty is described in 
the pctiti<m r 

iJoifd : Biiildinsr land which wo have bought 
adjoining the fort^shore will or may lose its front- 
age under i\\c bill. 

Pembroke Stephens (in reply) : As to the fore- 
shore, what is reallv >\'ante<l under the bill is 
jurisdiction over it when the tide is out. Under 
the Act of 1852 the improvement commissioners, 
who promote this bill, are elected by o^ers as 
well as by ratepayers. The petitionee, there- 
fore, are all repi-esonted. Only 81 j)er8ons sign 
the petition, out of a population of 5000 or 6000. 
And of these 81 the phrase " occupiers of houses 
on the parade abutting on the seashore " would 
include occupiers of houses for three weeks in 
summer. Of any petitioner whose land we take, 
I concede the locus at once ; but the claim is 
made on behalf of landowners not included in 
the petition at all. Three classes of persons join 
in the petition, and each class doscribos its 
position separately. The Court is now asked to 
amend these definitions, given by the petitioners 
themselves. 

Mr. BicKAKDS : As to the owners, of whom 
the petition states that some are owners of valu- 
able building land and house property, I find this 
further allegation, that "they have received 
notice of the intention of the Commissioners to 
take compulsory' powers over their property, 
and to appropriate a porti(m of such property 
to the purposes of the bill." Do you say that 
is not a good allegation ? 

Stephens : Notices are pfivenmuch more widely 
than bills are afterwanls framed. The injury 
now suggested is through the foreshore ; it was 
perfectly oi)en to the petitioners, if they appre- 
hended injury in that quarter, to have said so in 
their petition. But they have not done so. 

Mr. RiC'KAKDS : In your opinion, this general 
allegation — that they liave received notices, and 
that it is intended to appropriate portions of 
their property to the purposes of the bill — is not 
sufficient ? 

Stephens : When coupled with the description 
of their property given in the earlier part of the 
]>etition, it is more than insufficient — it is inaccu. 
rate. If there be any person answering the 
description in the petition, on whom notice 
has been served, he should bo heard ; but not 
the others. 

Mr. RiCKARDS ; The bwjk of reference will 
show the names of the parties whose property is 
about to be taken. Then, comparing that b<K;k 
with the signatures to the petition, we sliall see 
which of the petitioners anj fxirsons whtmo pro- 
jMJrty may bo taken under the bill. 

Lloyd : Tliat will apply to aUmt ntsrfm trt the 
petitioners. The names can bo settled by the 
agents. 

• The Cn AIRMAN i A loens niawH is Alhunnl to 
such r)f the fxstitioneni as are ownftm of pnifHirty 
which may be taken under the powoni of the bill. 

Agents fw Bill, Fra^kUh ff ItarjMruin. 

AatiTiiM for Pctitiomrni, Wyatt, Jhtkint ^ 
Hooitf, 
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Petition of (2) the Ehyl Bbidok Company. 



These petitioners objected to the extension of 
the limitis of the commissioners, within which 
their nndertaking wonld, in futnre, be included 
for rating purposes; to the permissive power 
taken to purchase their undertaking; to the 
proposed diversion of the main sewer and other 
matters. [As it appeared in argument that notice 
had been served upon the petitioners in respect 
of their toll-house, which, apart from the 
purchase of the undertaking, might be removed 
in the progress of the sewage works authorised 
bj the bil^ their locus «tondi was conceded.] 

Sawnders was counsel for the Petitioners. 

Agents, Sherwood ^ Co. 



ROCHDALE BOROUGH EXTENSION AND 
IMPROVEMENT BILL. 

10th April, 1872. — (Before Sir T. E. Colk. 
BROOKE, M.P., Ckairma/n; Sir, John Duck- 
worth ; and Mr. Rickards.) 

Petition of (1) Thomas Chadwick, and Othkrs. 



Mwiicipal Corporation — Improx^ement Bill — 
Oinmhus Bill — Servers — Utilization of Sewa<ie 
— Drainage — Diversion of Water-course — 3fiiZ- 
ovoners — Apprehended Injury to Water Power 
— Natural Stream — Common Sewer — Towns 
Improvement Clauses Act, 1847 — Sewage Utili' 
sotton Acts, 1865 and 1867. 



Under a local improvement Act, the corpora- 
tion of Rochdale were authorised to provide 
for the effectual drainage of tho town, and 
for this purpose to cause the local sewers 
"to communicate with, and empty them- 
selves into, the sea, or any public river,** 
and to convey the refuse " by proper chan- 
nels to the most convenient site for the pur- 
pose of sale.** They now promoted a bill 
which proposed (inter alia) to intercept the 
Bowage flowing into the river Roch at its 
present outfall and carry it to a point five 
miles distant, there to be treated and 
utilized. The bill was opposed by certain 
millowners who alleged that by such diver- 
sion the flow of water in the river would be 
diminished, and their water-power lessened. 
They further alleged that a natural stream 
would be diverted under the bill. It was 
admitted by the promoters that a water- 
course in the borough, long since flagged 
over and xmod. as a oommon aewer , iroidd be 



so diverted ; but it was objected that the 
petitioners could have acquired no right of 
property in this sewage water, and, further, 
that the corporation were authorised to 
divert this sewage water already, boUi bj 
local and public legislation : 

Held, on these facts, that the petitioners had no 
locus standi. 



The bill was one "for extending the boniid. 
aries of the town and borough of Rochdale : for 
defining and extending the powers of tiie cor. 
poration in relation to the improvement and 
management of streets in the borough, and to 
sewerage and police and other matters of local 
government, and to gas and water supply, to the 
cemetery, and to mai'kets ; and for other par. 
poses.** Amongst other objects, the bill pro- 
posed to enable the corporation to divert their 
sewage from its present outlet into the riTcr 
Roch to Pilsworth, a point five miles distant 
from the town, and there to utilise it for agricul- 
tural purposes. 

The petitioners, who were owners of wocdla 
and com mills on the banks of the Roch, com- 
plained that such diversion of the sewage flov 
would be injurious to them, and that they woaM 
not be compensated for such injury. 

The locvks standi of the petitioners was ob- 
jected to, because (1) no lands, d^^., of theiii» 
will be taken, used, or interfered with ; (2) the 
injury alleged by the petitioners (if any sodi 
arises, which the promoters deny) is created by 
the Rochdale Improvement Act, 18S3, and the 
Towns Improvement Clauses Act, 1847, inoozpo- 
rated therewith ; (3) the petitioners ooold hare 
been heard, if they thought fit, against the Bodi- 
dale Improvement Aot, 1853, bat having failed 
to petition then are precluded from opposition 
to the present bill ; (4) the promoters only WBfk 
such powers as are contemplated by the Sewage 
Utilization Act, 1865, and other pablio Acts re- 
lating to sewage, and are acting*, therefore, only 
in accordance with the legislation of Pariiameat; 
(5) the petitioners allege no g^evanoe or uijuy 
entitling them to a locus standi. 

Mundell, Q.C. (for petitioners) : The effect d 
making the intercepting sewer wiU be to take 
away from the river a very large quantity of water 
and sewage, which has, up to this time, flowed 
into it, particularly a stream called the Lord, 
bum. Thus our mills will lose the benefit of 
portions of the present water-flow, now, of 
right, used by us for water-power ; tiiereby re- 
ducing the working power of cor water-wbeebi 
and at certain seasons of the year stopping theB 
altogether. All that the Act of 1858 dow, is to 
incorporate parts of the Towns Improveiasnt 
Clauses Act, 1847, and to say that the oofpo- 
ration shall, from time to time, cause to be 
made, under the streets, main and other aeiiei>i 
necessary for the effectual drainage of the tomi} 
within the limits of the special Act. The €<*> 
poration are authorised to carry these sswff* 
through enclosed lands, and may causa tfasaa "to 
communicate with, and empty themaaliw iato 
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the sea, or any pnblio river, and mar cause the 
refuse from such sewers to be coiivcved bv the 
proper channels to the most convenient site for 
the porpose of sale, so that the same shall be no 
caose of nuisance." That is clearly an authority 
limited to sewage proper in artificial sewers to 
be mado or constmctcd under streets or throogh 
private grounds. For all that appears on the 
face of this Act we should have received no in. 
jury at all, and could not, therefore, have been 
hesotl against it. But, under the present bill, 
the corporation may not only intercept sewage, 
but divert any natural stream, and may inter- 
oept, besides, the water from other existing 
aewers and drains which we have acquired the 
right to, by user. The Lordbum, though tinged 
with sewage, consists mainly of pure water. 

derkf Q.C. (for promoters) : It is a town 
■ewer, and is flagged and built over through its 
whole extent. 

Mundell : Fleet Ditch is a sewer ; but it is a 
natural stream notwithstanding. 

Mr. BiCKABDS : Is the source or the course of 
this bum known ? 

Clerk : The drains of the town are its source, 
though a watercourse may have existed there 
originally. 

Mundell : If there was a watercourse origi. 
nally, the promoters have no right to intercept 
the water, because they make use of it as a 
■ewer. It feeds the river, and we can show by 
evidence that, though tinged with sewage, such 
a quantity of pure water flows through it as to 
constitute it a natural stream. Whether it is 
ixyrered over, or not, is immaterial. If, as they 
allege in their objections, the promoters are only 
proceeding in accordance with existing logisla-- 
tion, the^ need not come here for fresh powers. 
As tiiey do come here for authority to execute 
these works, and as we allege both a right and 
an apprehended injury, we are entitled to b, locus 
standi. 

Clerk (in reply) : All the corporation seek to 
do is to intercept sewage ; and the petitioners 
have no right of property in the drainage and 
■owage of Bochdale. Not only under the local 
Act of 1863 are the corporation authorised to 
divert the sewage of the town, but, by the 
general Sewage Utilization Acts of 1865 and 
1867 1 they have the right to remove all sowage 
both in their own district and in districts ad- 
jacent. 

Mr. BiCKABDS : Is there any power enabling 
them to divert a natural stream ? 

Clerk : For the purposes of drainage, they 
mmrt necessarily do so. There is not, however, 
on the Ordnance map, the slightest trace of any 
■och stream as the Lordbum. It is a water- 
course converted into a common sewer and re- 
ceiving the sewage of that part of Bochdale, 
through which it runs. Apart from the bill, the 
corporation would have full authority, under the 
general Acts, to remove that sewer. We come 
to Parliament for power to take land compul- 
■orily, in order to make a new drain, and, in 
doing so, as it is found convenient to collect all 
the sanitary clauses together, we insert clauses 
in the bill which already exist in the general 
Acts. The Lordbam may have been a small 
rimtot wImh tlisre weie green fields surrounding 



it. and, as its name denotes, i: is a channel for 
water ; but, as far back as memory goes, it has 
been built over and used as a common sewer, 
and the petitioners can have no right of pro. 
perty in this sewape. 

The Chaismix: The locus standi of Thomas 
Chadwick and Others is DisalUnced. 

Agents for Petidoners, Grahames j* Wardlaw, 



Petition of (2) Ownxes, Lessecs axd Occupixbs 
OF Lands, Houses, Mills, Manufactoeies 
AND WoEEs Within the £cclesiastical Dis. 

TBICT OE PaEISH OF HeALET. 



Corporation — Improvement Bill — Municipal 
Boundary; Extension of — InJiahitants <^f ouU 
side district — Incidence of Rating — JRural di«. 
trict — Borough rates — Represen tation — Number 
of Inliahitants Affected — Rateable Value — MilU 
owners — Riparian Manufactories — Use qf River 
— Omnibus Bill — Locus standi limited by Pet%» 
tion. 



A corporation proposed to extend their muni- 
cipal boundary, and make it identical with 
the boundary of the Parliamentary borough. 
One half of the ecclesiastical district of 
Healey, at present outside the municipality, 
but included under the bill, opposed the ex- 
tension. It was objectod that as there wore 
only 31 petitioners, whereas the numbor of 
inhabitants in Hoaley was at least 2,000, and 
in the portion to be included within the 
municipality 1,400, the petitioners did not 
adequately represent tho district. It ap- 
peared, however, that they ropresonto<l five. 
sevenths in rateable value of tho profiorty 
in tho distiict ; and thoir locus standi was 
therefore, admitted. 

The bill (an omnibus bill) was also opposed, in 
tho same petition,* by millownors, Ao., in 
Healey, whoso property was situated on the 
banks of tho Koch, and who alleged that 
they would l>e restricted in thoir wonted 
user of tho river for tho puriK>sus of thoir 
busiuesii. After argument, it was conceded 
that these iKstitioncrs also wore entitled to 
appear, their opposition being limited by the 
terms of their petition. • 



By the proposed extension of the monldpal 
boundary, une-half of the ecclesiasUcal yaxiaK c» 
distnct fA HesAe^ woa\^\)«cuiiiv^^3MA^''^>i^'^ 
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borough of Bochdale. The petitionen objected I 
to the inoloBion of any part of the parish of | 
Healey, and alleged that the proposed extension < 
of the municipal boundary was neither necessary 
nor desirable. 

Their Joctis stawli was objected to, because (1) 
no land of theirs is taken ; (2) they form a very 
small section of the inhabitants of Healcy, and 
do not represent Ruch inhabitants who, as a body, 
do not oppose the hill ; (3) no injury is alleged 
entitling the petitionee to appear. 

Michael (for i>ctitionors) : The whole rateable 
value of the district is £7,200, of which we re- 
present £5,100. We do not, however, petition 
VLB representing Hcaley, nor is it necessarj- that 
we should do so, because if a single inhabitant 
shows that his rating will be changed by the 
bill, that is sufficient gi'ound for a locus i>'tan<U. 
There iH no local authority in Ucaley to repre- 
sent the inhabitantp, but a public meeting has 
been held and rcpulutions were passed protesting 
against the bill. Oura is a rural district, and the 
entire statu.'* of owniers and occupiers will be 
changed if we are made subject to borough rates. 
Rochdale, like other boroughs, is burdened with a 
large debt, incurre<l for pTirjwses from which we 
liave derived no benefit. In the creation and 
application of tliis debt we had no voice, and 
our property will be deteriorated if we are 
now made liable for interest and principal. The 
Cardiff Iwprovenn'ut Jiill ; retition nf the Marquis 
of Bute (ante, Ib-k) is in point. Some of the 
petitioners are also owners, &c., of mills and 
other works situate on the banks of the Roch or 
its tributaries, and tlfe use of the river is essen- 
tial to them. They allege that there are strin- 
gent enactments in the bill which may interfere 
with the conduct of their business, and they 
come forward to oppose those enactments. 

Clerk (in reply) : The question is whether 
the petitioners really represent the parish of 
Uealey. There are tliirty-one petitioners, 
whereas the population of Uealey is between 
2000 and 3000. 

Michael : The population of the portion to be 
included is 1 KX), and f can show by the ratebooks 
that tho petitioners represent five-sevenths of 
the whole rateable property of the district. 

Clerk : If that be so, it is a considerable in- 
terest, and I shall not oppose their locus staitdi. 
As to the nn'llowners and manufacturers, I do not 
know that any of their works will be actually 
affected ; but their locus standi will be limited 
by the terms of their petition. 

The Chairman : The locus standi of the owners, 
Ac, of lands, mills, &c., within the ecclesiastical 
district of Healey is Allowed. 

Agents for Petitioners, tihenrood ^ Co. 
Agent for Bill, Nen'all. 



CALEDONIAN RAILWAY (ADDITIONAL 
POWERS) BILL. 

15th April, 1872.— (^JBe/or« Mr. St. Aubtn, JfJ»., 
Chairman i Mr. Bonham-Castsb ; and Mr. 
Rtckasds.) 

Petition of (1) the Noeth British Railwat 
Company. 



Railway — Omnibus Bill — S, 0. 133 (Xocn* 
standi of Railway Companies) — AliemMfin 
of — Lands of another Company taken or 
U9ed — Facilities affecting — Discretionary Paver 
of Court — Limited, or general locus staiuli 
— Deposited Bill — Plans — Oversighi in- 
Filled.up Bill — Landoxcners, Private and Cor. 
porate. 



The S. O., defining in what cases railwaj com- 
panies shall bo heard, formerly declared 
that where a railway bill contained prori. 
sions for taking or using lands, Stc, of 
another company, or for granting £aoilitiei, 
a petitioning company shonld be entitled to 
be heard against the whole bill. In the 
S. O. for 1872 the words " against sack pro. 
visions or" wore introdnced. The Court 
was now asked to exercise this discretioB 
by limiting the locus standi of a petitioning 
company in a case where the promotan 
of an omnibus bill had, by an ofvernght in 
their bill as deposited, asked for oompnlaory 
powers of taking certain lands belonging 
to the petitioners, bat in their filled-np falD 
had inserted an express proviso that such 
lands should not be taken, otherwise than 
by agreement : 

Heldf that under the discretionary powers grren 
to the Referees in the amended S. O.,oo 
distinction can be drawn between a petitioB' 
ing railway company, whose land is takes, 
and a private landowner, who, according to 
the 2)ractice of Parliament, wx>ald in sodi 
a case possess a general locus standi; and 
that the discretionary power of limiting tbo 
locus standi will be confined to cases in wludi 
engines or carriages are proposed to be ran, 
or other facilities granted, npon the line cf 
the petitioning company. 



This was an omnibus bill, which empowered 
the Caledonian Comjmny (inter alia) to t»ki 
\ c^TtaAxv l&nda adjoining their G^ranton and Bsj* 
TcvwrVftl \wwvc\vfe^,\Tv\!t«> ^lu^ah. of St. Cntiibfl** 
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near Edinbargh, belonging to tho petitioners, 
the North British Company. A limited locus 
against this provision was conceded, bnt the 
petitioners sou^^ht and the promoters resisted, 
a general locus against the whole bill. The 
other objections to tho locus stamli need not 
be speciticd. 

Clerk, Q.C. (for petitioners) : We make a 
gr€»t many other allegations which cqtially en. 
title as to a locus standi ^ bat it suffices that the 
promoters have given as notice of their inten- 
tion to take oar land compalsorily, and that this 
land is shown apon their deposited plans. Under 
those circamstances we are entitled to be heard 
generally against the bill. (London and North 
WeMern Bill ; Cliff. & Steph. 62 — *• the Post case." 
Dundee Ferry Bill; 2 Cliff. & Steph. 37; and 
Rhtjl Iinprovetnent Billy antey *2o2.J 

VenahleSf Q.C. (for promoters) : Tlio S. 0., pre- 
scribing in what cases rjiilway companies shall 
be heard, has been modified since last year. For- 
merly it declared, " Where a raih^-ay bill con- 
tains provisions for taking or asing any part of 
tho lands, railway, stations, or accommodations 
of another company, or for ranning engines or 
carriages upon or across the same, or for grant- 
ing other facilities, such company sliall be en. 
titled to be heard apon their petition against tho 
preamble and clauses of such bill." Now tho 
opposing company is to bo heard, in the discre. 
tion of the Court, "against such provisions," or 
against the preamble and clauses. If ever 
there was a case in which this discretion should 
be used, it arises here, for, as the petitioners 
know, it is entirely by an oversight tliat we 
Bonght these compulsory powers over their land, 
and in the fiUed-up bill we have expressly guarded 
against taking any of their land otherwise than 
by agreement. Tho compulsory power affecting 
them is given simply by incorporating the Lands' 
Clanses Act, which was re<juired for other pur. 
poses. Technically, they have a right to deal 
with tho bill as deposited ; but in tho committee. 
room they will bo told that their grievance is 
remoY^ed ; and it will bo a great hardship upon 
US if, through this oversight, petitioners obtain 
a right to oppose our whole bill. 

Mr. BicKA&DS : Under the new S. O., it is dis. 
oretionary with the Referees to give railway 
companies a limited locus standi in cases where 
the bill contains provisions for running engines 
or carriagOB, or for granting facilities ; but we 
feel a difficulty in distinguishing between the 
case of an individual landowner and that of a 
corporate landowner, whether u railway com. 
pany or any other kind of company or corpora. 
tion. Tho difficulty is to say that an indivi<lual 
landowner shall, but that a railway company 
shall not, have a general locus stamli in res}H}ct 
of land taken. 

Venables : I submit that as the S. 0. draws a 
distinction, and gives a discretion, it becomes 
the duty of the Referees to exercise that dis. 
cretion. 

Mr. BiCKARDS : Tho S. 0., as altered, may be 
read as giving a discretion which should be ex. 
ercised according to the powers that arc sought. 
For instance, it may be oonstmed this way: 
that whcreaa formerly the Referees were bound 
to gnmt a general locus standi against a bill for 



running engines or carriages, or for gpi^nting 
facilities over another line, they may now give a 
partial locus standi in such cases, reserving to 
petitioning railway companies the general Utctu 
standi of a landowner when their lands are taken. 
I think it is competent to us to read the S. O. dis. 
tributively, construing it to mean that we must 
give a general locus standi where land is taken, 
thus assimilating the case of railway companies 
to the case of private landowners ; but that we 
may in our discretion limit the locus standi 
where mere facilities are sought for. 

Venables: To construe the 8. O. so, would be 
not to construe it distributively, but the reverse. 
In construing it distributively you must apply 
each of the iirst clauses of the sentence to the 
last clause ; whereas tho reading suggested by 
the Court would deprive the first clause of the 
sentence of any meaning whatever, and the S. O. 
would be interpreted as though the words "for 
taking or using any part of the lands," &o., had 
not been inserted. If no force or meaning is to 
be attributed to those words, the S. 0. would 
surely have read simply ** where a railway bill 
contains provisions for running engines or car. 
riages " and so on. As to any distinction which 
may arise between the case of railway companies 
and private landowners, I say that those who 
made the S. 0. made that distinction, and the 
responsibility rests with Parliament, not with the 
Referees. The general right of landowners does 
not depend on the S. O. at all ; it depends on the 
practice of Parliament. Parliament has chosen 
to disting^uish railway companies from other 
landowners. I submit that it is impossible to 
give effect to every part of the S. O. except by 
construing it as giving the Referees a discretion, 
even where the land of a railway company is 
taken ; and this is a case in which, if ever, such 
a discretion should be exercised and the locu$ 
standi limited. 

Tho Cii.viRMAX (after deliberation): The locu$ 
standi of the North British Company is Allowed, 

Agents for petitioners, Sherwood ^ Co, 



Petition of (2) James Baird and others. 



Company — Preference Shareholders — Representa. 
tion — Distinct Interest — Debenture Stock — Ap. 
plication of New Capital^S. 0. 132 ( " in what 
ca.^es shareholders to be heanl.**) 



For puri)oses of locus standi, tho rights of prefer, 
once shiure holders appear to be in many re. 
spects distinct from the general interest of the 
company, and therefore upon a petition by 
Messrs. Baird against a bill for the creation 
of new share and dl^M|nMV^tel* and for 
other puT^^QMT — ^^^^ *^A^\r) 

t\ie iiniB dL ^"^^^ 
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the preference shareholders might be pre- 
judioed: 
Held, (following a previons decision in the case 
of the same company and the same pcti. 
tioners) that Messrs. Baird were entitled to 
a limited locus standi against the capital 
clauses of the bill, and against so mnch of 
the preamble as related thereto. 



The bill was one authorizing the Caledonian 
company to constmct works and purchase plant, 
and for these and other purposes to raise the 
sum of £930,000 by the creation of new ordinary 
shares or stock, to borrow £309,000 on mortgage, 
and to issue debenture stock. 

The petitioners, as preference shareholders 
in the Caledonian company, to the amount of 
£250,000, and as holders of £500,000 in the stocks 
of other companies guaranteed by the Caledonian 
company ,alleged that they had a distinct interest 
from other shareholders, and that their rights 
would be prejudicially affected by the bill. 

The locus standi of the petitioners was ob. 
jected to, because (1) no lands, &c., of theirs 
are taken ; (2) they are not affected by the bill 
otherwise than as shareholders in the Caledonian 
railway company, and in other companies 
g^uaranteed by that company, all *of which are 
incorporated companies, and the petitioners 
have no distinct interest entitling them 
as such shareholders to be heard against 
the bill J (3) they are not entitled to bo 
heard in respect of any alleged misapplication 
by the promoters of their funds in time past, 
nor in respect of any anticipated misappli. 
cation of the funds to be raised under the bill, 
such questions being matters for determination 
by the Courts of Law ond Equity; (4) the 
petitioners cannot be hoard according to practice. 

Bidder (for petitioners) : Exactly the same 
question arose two years ago when the Caledonian 
railway company brought in a similar bill to this, 
and the locus standi of Messrs. Baird was allowed 
upon a similar petition. (Cliff. & Steph. 163.) 
In 1868 the company sought for power to raise 
£1,600,000 of additional capital, and, upon our 
opposition, that capital was reduced to £800,000. 
In the following year wo succeeded in modifying 
the power sought by another bill promoted by 
the company, and procured a specific appropria- 
tion of the purposes for which the greater part 
of the capital was to be applied. We say that 
the capital to be raised under the bill is excessive, 
and is in reality sought to be applied to purposes 
not disclosed ; that capital heretofore raised for 
specific purposes has been misapplied ; and the 
past history of the company justifies us in main, 
taining that the directors should not be entrusted 
with the power now asked for, without an appro- 
priation of the new capital to specific purposes. 
We are not only preference shareholders in the 
Caledonian railway, having a distinct interest 
from the rest of the company, bat we hold pre. 
ferffxice abarea in guaranteed companies, who 
have no voice whatever in the promotion oi 0\e 
bill. In fact, those gaaranteed companiea axe m 



the position of creditors of the Caledonian com- 
pany. The debenture capital to be raised will 
take precedence of our preference shares, and 
will to 'that extent be a postponement of oot 
dividends, besides depreciating the marker 
value of our shares. If a large sum is raised 
by means of this debenture capital, it may 
yield an ultimate increase of revenue, and be to 
the ultimate advantage of the shareholders gene- 
rally whose dividend is a fluctuating one ; bat in 
the meanwhile it increases the annual charge and 
impairs our security. Moreover, if we lose onr 
preference dividend in any one year, we have no 
power of recouping ourselves in any other year, 
and should get no benefit from an ultimate 
increase of profits divisible among the general 
shareholders. In other words, if expenditure 
results in present depression and future prof>. 
perity, we suffer from the depression but gain no 
advantage from the prosperity. Of the new 
share and loan capital, £850,000 is nnassigned, 
and is applicable to any purpose the directon 
may think proper. There is nothing to prevoit 
them from spending £200,000 in a renewal of 
rolling stock, which ought to be renewed out of 
revenue (when ordinary shareholders alone would 
be affected) instead of out of capital. 

Mr. BiCKASDS: Which has the priority— tbs 
guaranteed companies, or the mortgageee of the 
Caledonian company proper ? 

Bidder •* Some of the guaranteed stocks rank 
before, and some of them rank after, the deben. 
turo stock. We are shareholders in guazanteed 
companies of both kinds. 

Venahles^ Q.C. (in reply) : The Meesra. Baird 
have no more right to be heard than any other 
preference shareholders in the Caledtnuan coni^ 
2)any. As to the guaranteed oomi>aniee, their 
right to be heard under their common seal Js aa 
open question; but shareholders in those com- 
)>anies certainly have no separate right of peti' 
tioning. Between them the Lanoaahiie and 
Yorkshire and the North-Westem oompanies 
probably guarantee some 50 companies. Can it 
bo contended that every shareholder in everyone 
of those companies is entitled to be heard againrt 
the amalgamation bill now pending ? If the 
guaranteed companies here think the bill will 
prejudice their security, it is for them to say so; 
hut they do not petition, because they know well 
that their security remains unimpaired. No case 
can bo cited in which the shareholders of gnaran* 
tccd companies have been allowed to oppose sock 
a bill, and the only case in which a locus standi 
has ever been given to preference shareholden 
was against a bill opposed by Messrs. Baizd 
themselves. (Cliff. & Steph. 163.) That, hofweveir, 
was a bill for the purchase of land, and as the 
Messrs. Baird had in a former year saooesafnlly 
objected to the purchase of that very land, ihej 
might well be admitted to appeal against a re- 
versal of the decision of the previoos year. 
Moreover, litigation was then going fdwazd 
between the petitioners and the company, and 
Messrs. Baird alleged that the effect of the bill 
would be to prejudice their rights in that actioa. 

Bidder : But their locus siandd was *l»^ aDowed 
against the clause as to appUcation of ospiiil* 

Vetiablee : You wonld haye ">**'* a Bandied 
\»e\.\\iona \>^ \fc^l«t«&a^ ^SKMraholden if it hid 



Voifc n.] GLASGOW & KILMARNOCK JOINT LINE, &C., BILL. 



259 



been supposed that they had a right to be 
board against bills promoted by the company. 
Every farthing of the money wo raise will be 
applied in increasing the value of the property 
of the company, and, therefore, in increasing the 
value of the petitioners', security. 

Mr. BiCKASDS : I am inclined to think that the 
only question the Beferees have to consider is 
whether the petitioners have a distinct interest, 
because if once we go into the question whether 
it will bo for their advantage in the long run, 
we enter upon merits. If a petitioner shows that 
he has a distinct interest, and does not think 
the bill will be for his advantage, I doubt whether 
we can go into the question whether the bill will 
really be for his ultimate advantage. 

Venables: The distinct interest of the peti. 
tioners here is surely nothing more than this — 
that the company shall be solvent. 

Mr. BiCKABDS : The interest of the preference 
shareholder is that his prospect of getting his 
preference dividend shall not be endangered, and 
if it be proposed to rank any claims before lus, 
a possibility does thereby arise that his security 
xnay be endangered. 

Venahles : If the Referees are of opinion that 
every preference shareholder has a right to be 
heard against every capital bill, then the Messrs. 
Baird may have a right to be heard. Share- 
holders are not entitled to be heard unless their 
interests are " distinct from the interests of the 
company." Now, is it to be presumed that the 
company will spend £1,200,000 in such a way as 
to injure its own interests ? 

Mr. BiCKAKDS : Such things have been. 

Vendbles : Preference shareholders have votes, 
and are, therefore, enabled to influence the policy 
of the company ; but Messrs. Baird do not allege 
that they dissented at the Whamcliffe meeting. 
When a preference shareholder invests money on 
that security he becomes a x>artner, takes his 
ohance of the policy of the company, and con- 
cedes that he is bound by the governing body, 
and is represented by the common seal. If this 
were a bOl to convert a large part of the com. 
pany's stock into pre-preforence stock, his inte- 
rest might then be distinct from the general 
interest of the company. 

Mr. BiCKASDS : Does not the creation of a new 
mortgage debt produce the same effect ? 

Venables : No, because we give the preference 
shareholders now property. 

Mr. BiCKASDS : Suppose he does not consider 
that that wiU be the effect of the bill P 

Venables t Then it comes to this, that every 
preference shareholder would have a right to 
appear. 

Mr. BiCKABDS : If you admit that the crea- 
tion of pre.preference stock would be a good 
ground for hearing a preference shareholder, 
the case of a mortgage seems to stand on the 
same footing. Suppose a company proposes to 
embark a laige amount of capital in a new 
midertaking, and a preference shareholder is of 
opinion that the whole of the money will be 
thrown away ; and suppose, also, the bill seeks 
to raise a portion of the capital by mortgage; it 
is no answer, necessarily, to his objection to tell 
him that he will obtain an additional security, 
for it may torn oat otherwise. In every case it 



must be problematical whether a scheme will 
conduce to the general interest of the company ; 
and if a preference shareholder, having a distinct 
interest from the rest of the company, chooses 
to think it will prejudice his interests, has he not 
a right to be heard ? 

Venables : No ; he only thinks it will be a bad 
thing for him because it will be a bad thing for 
the company generally, but the governing body 
is the proper body to determine what is the 
interest of the company generally. 

The Ghaibman: The loctts standi of James 
Baird and others is AZlawed, against Clauses 9 
(raising of capital), 13 (borrowing on mortgage), 
16 (issue of debenture stock), 17 (application of 
new capital), 18 (company may apply to purposes 
of bill funds not required for other purposes), 
34 (power to borrow, by Agreement with Alyth 
company) ; and so much of the preamble as re- 
lates thereto. 

Agents for Petitioners, Loch ^ Moclaitrin. 

Agents for Bill, Qrahames ^ Wofrdlaw, 



GLASGOW AND KILMABNOCK JOINT LINE 
AND CALEDONIAN BAILWAY BILL. 

t 

18th April, 1^12.— {Before Mr. Wtnn, Jf .P., Cfcoir. 
man', Mr, St. Aubtn, 3f.P.; emd Mr. Biokabds.) 

Petition of (1) the Nobth British Bailwat Coac- 

PANY. 



Bailway — Rurviying Powers — Right of User — Cotn. 
petition — Substituted Line — Joint Ownership 
of Railway — Shareholders — Distinct Interest — 
Representaiion — TraJSHc Agreements — Stamding 
Arbitrator, 



A bill proposrug to repeal powers of making a 
connecting line, which had been gpranted 
to the Union railway company in 1864» 
but not carried out, and to confer similar 
powers on two other railway companies, 
was opposed by the North British railway 
company, which owned a moiety of the 
undertaking of the Union company, and 
claimed a right of user of the whole of the 
line. It was alleged that the owners of the 
other moiety of the Union company's under- 
taking were favourable to the bill, the pro- 
moters of which were keen competitors of the 
North British company for traffic generally. 
The Union company, under their common 
seal, petitioned against the bill, and were 
themselves in Parliament for a diversion of 
the line authorised in 1864, the lands for 
which had been purchased, though the line 
was not made : 
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Heldt that the North British company had no 
locus standi. 



The bill, among other objects, proposed to re- 
peal the powers possessed by the City of Glas- 
gow Union railway company, nnder an Act of 
1864, of improving the communication between 
their ntiain line and the Glasgow Sonthside sta- 
tion; and to confer on the Caledonian and 
Glasgow and South Western railway companies 
power to make a substituted line with a similar 
object. All the land had been bought for the 
line authorized in 1864, but the line itself had 
not been made, and die City Union company 
were themselves also . before Parliament, seek, 
ing powers of deviation. The City Union rail- 
way was an undertaking in the hands jointly of 
the North British and Glasgow and South 
Western railway companies ; and the petitioners 
alleged that their co-proprietors had an interest 
in the St. Enoch Station of the City Union 
railway, rendering it directly to their interest 
to introduce upon the City Union lino the traffic 
of other companies, and that as far as the Cale- 
donian company were concerned, this could be 
done by agreement under the bill. 

The locus standi of the petitioners was ob. 
jected to, because (1) no lands, t&c., of theirs, and 
no facilities affecting them were taken ; (2) their 
railways were only connected with those pro- 
posed by the bill by the intervening railways of 
other companies; (8) their interests in the 
Glasgow Union railway company were not dis- 
tinct from the general interests of that company, 
and they were accordingly represented by that 
company, whose locus standi had not been ob- 
jected to; (4, 6, and 6) petitioners were not 
entitled to be heard against this bill, in respect 
of any differences between themselves and the 
Glasgow and South Western company, growing 
out of existing agreements or otherwise; (7) 
no sufficient case of competition was alleged ; 
and (8) no adequate facts or reasons were shown 
according to practice. 

Clerk, Q.C. (for petitioners : We are entitled 
to use all the railways of the Union company 
on payment of fixed rates; but the bill does 
not extend to the substituted line the running 
powers whidi we have at present over the autho- 
rised line. Moreover, it will bring upon tlie 
City Union railway, of which we own a moiety, 
the Caledonian company, who have contributed 
nothing to its construction, and who are com- 
petitors with us to nearly every place of im- 
portance in England or Scotland. One company 
with running powers cannot, it is true, be heard 
against the grant of similar powers to another 
company; but the case is different whore the 
line, subject to their running powers, is altered 
jor abandoned. Great Western (Bargoed Branch) 
Bill, 1867 (Cliff. & Stepb. 80). The principle of 
agreements with the City Union railway is sane- 
tioned by this bill ; all that the standing arbi- 
trator to the joint board of directors will be able 
to do, in the event of their being equally divided, 
is to decide on what terms the Caledonian com. 
poDjr BbaJl he admitted. The City Union ra^l. 



wav is only a name ; and our interests are 
obviously distinct from those of our co-partners, 
the South Western. This case accordingly re- 
sembles the case of the Victoria Station Stock, 
holders. (Cliff. & Steph. 169.) Once upon the 
City Union railway, the Caledonian company will 
be able to use our Stobcross branch for purposes 
very different from those contemplated when the 
running powers over it were conceded. 

Mr. RicKARDS : When the two interests at the 
City Union board are equally divided on any 
question, is the arbitrator in the position of a 
chairman with a casting vote ? 

Clerk : Virtually, he is. But he was appointed 
to decide questions of construction and manage, 
ment ; and it never was intended that he should 
determine where one section of the board pro- 
motes, and the other opposes, a particular bill. 
Yet the promoters have omitted the Bailways 
Clauses Act, 1863, under which the assent cl 
three-fifths of the shareholders would be required 
to any agreement. 

Cripps, Q.C. (for promoters) : The line of the 
petitioners is to the north of the Clyde; the 
locus in quo is to the south of the Clyde, where 
the line proposed joins the City Union railway. 
It is through this company, therefore, that the 
petitioners are seeking to be heard. But if the 
City Union company is distinct from the North 
British, the petitioners have no voice in the 
matter ; if, on the contrary, the North British 
are a part of the City Union railway, then they 
are bound by its common seal. A different 
interest, under the S. O., must be an interest 
in the company itself, not an interest arisiqg by 
reason of shareholders carrying on business 100 
miles away, in another direction. 

Mr. RiCKARDS : Shareholders are allowed to 
appear against the seal of the company if they 
can say that the bill will affect them divereely 
from the way in which it will affect other share- 
holders ? 

Crijyps : Diversely, in reference to the interesta 
of tho particular company of which they form a 
part, but not by reason of some extrinsic inte- 
rest. The decision as to the Victoria Statioti 
Stockholders must be understood in this sense. 
As shareholders in the City Union, the North 
British will be benefited by traffic of the 
Caledonian brought on to the City Union 
Railway, though possibly in respect of other 
lines, they may be injuriously afiEected. What 
the petitionera are seeking is to withdraw ques- 
tions from before the arbitrator, and to make 
tho legislature a Court of Appeal. Petitioners 
in similar circumstances to the North British 
have been refused a loctis standi. {London, Chat- 
ham and Dover {No. 1) Bill, 1865. Stone & 
Graham, 86 : Smeth. 185: 12 L. T. Rep., N. S., 
p. 155). The North British have not absohite 
running powers over, but only a right of using 
the City Union railway at fixed rates. And 
absolute running powers will not be given to the 
Caledonian ; they will merely be enabled to agree 
with the City Union company. 

The Coi BT (after deliberation) : The hciu 
standi of the petitioners is DisaXloiced. 

Agents for petitioners, Sherwood §f Co. 

%* The discussion and deciBion on thiiUII 
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were, by consent, taken as goveming the case of ' 
the Caledonian Railway {Glasgow Houthside June, 
turn) Railway Bill, where the points raised in 
the petition and notices of objection were iden- 
tical. 



Petition of (2) the BoTiX Incorposation of 
Hutchison's Hospitix; (3) Govan Statute 
Labour Trustees; (4) Magistrates and Police 
CoxMiBSiONERS or Crosshill. 



Itadlway — Stopping up Road — Consequent I?icaii- 
venienee to Traffic — Frontage Rights — Solum of 
Streets- — Road Authorities — Municipal Boun- 
dory — Turnpike Roads^-and Road TolUfree — 
SigncUure of Petition — By Chairman and Clerk 
— Practice — S. 0. 134 (Municipal Authorities 
and InhaMta/ntsJ — Discretionary Power of Re. 
ferees under — Court u:ill taJce some Cognizance 
qf Quantum of Injury — Different sets of Peti- 
tioners — Complaining of same Injury. 



A railway bill proposed to stop up an ancient 
road, toll-free, leading into the city of Glas- 
gow. Three petitions were lodged, one from 
owners of property complaining of loss of 
frontage and consequent deterioration of 
value, and two from local road authorities 
objecting to the stoppage as necessitating 
an inconvenient detour by other roads liable 
to toll. These petitioners, however, were all 
outside the citjipf Glasgow, whilst the point 
of stoppage lay within ; and the locus standi 
of the body in whom the streets of Glasgow 
were vested had not been objected to : 

Held, that none of the three sets of petitioners 
were entitled to a hearing. 

{Per Cur.) " In exercising the discretion given 
them [of admitting municipal authorities or 
inhabitants], the Court must take some cog- 
ninnoe of the amount of probable incon- 
venience which the petitioners will suffer 
under the bill. Otherwise, this might bo 
infinitesimal." 



For the purposes of one of the railways autho- 
rised by the bill, power was taken to stop up 
Langside Bead, a public street commencing in the 
city of Glasgow, but extending a considerable 
distance beyond the municipal boundary. 

The trustees of Hutcheson's hospital, a large 
educational and charitable institution, complained 
that some of their property &ced Langside Bead, 
which was one of the oldest thoroughfares in 
Laoaric or Renfrew, oooueoting the village of 



Jjangside with Glasgow, and that by the proposed 
stopping up, one of the approaches to Glasgow 
would be lost, and the \'aluo of their property 
deteriorated. Thoy also complained of the mode 
in which other streets, which were not stopped 
up, would be crossed by the proposed railways, 
and denied that they had parted with their pro- 
perty in the solum, though the streets them- 
selves had been dedicated to public use. 

The Govan statute labour trustees also op- 
posed the stopping-up of the Langside Bead, 
as the road authority of a portion of that road 
extending beyond the limits of the borough of 
Glasgow. 

The magistrates and police commissioners of 
Crosshill petitioned in almost identical terms. 
Their burgh wsis constituted under the General 
Police and Improvement (Scotland) Act, 1862, 
and the Langside Boad ran directly through 
Crosshill. 

The locus standi of Hutcheson*s hospital was 
objected to, because (1) no lands, Ao., of the 
petitioners are taken ; (2) the streets which will 
bo interfered with are admittedly not the only 
accesses to the property of the petitioners, but 
are public streets vested in the board of police 
of Glasgow, who alone are entitle<l to be heard, 
and whose locus has not been objected to ; (3) 
it is contrary to the practice of the Court to 
allow more than one set of petitioners to be heard 
in respect of interference with the same property 
of a public nature ; (4) that the solum of certain 
streets is still vested in the petitioners, is not 
admitted, but even if it were, that would not 
entitle them to be heard after dedication of the 
streets to the public; (5) no facts or reasons 
sufficient, according to practice, are stated. 

The locus standi of the Govan statute labour 
trustees was objected to on similar grounds, with 
the addition of the following special objection, 
(1) *' the petition is signed only by two gentle- 
men, designating themselves respectively * Chair- 
man ' and * Clerk,' and not by a quorum of the 
said trustees, nor does it appear to be signed by 
order of any meeting of the trustees." 

The objections to the locus standi of the magis- 
trates, &c., of Crosshill, were generally to the 
same effect as in the two previous cases. 

Simson, Parliamentary Agent (for Hutoheson's 
Hospital) : No other road is substituted for Lang, 
side Boad. The promoters accordingly, under 
cover of making a railway, are seeking to obtain, 
without consideration or equivalent, valuable 
land in Glasgow. Not only will our frontage be 
taken away, but as Langside Boad is not a turn- 
pike road we shall be unable any longer to get 
into Glasgow toll-free, and must make a ddtowr 
by some other road, having a toll bar upon it. 
It is the end nearest Glasgow which is to be 
stopped, but we shall lose the benefit of the whole 
length of the road, nearly half a mile. A cuUde- 
sac will be formed, where there is now con- 
tinuous communication. The nearest case I 
can cite as to interference with streets is The 
London Street Tramways* Bill, 1870 (2 Cliff. A 
Steph. 86.) No necessity exists for stopping up 
the road at all ; it is done merely to save the rail- 
way company expense in enlarg^ing their station. 
I Mctclaurin, Parliamentary Agent (for Govan 
I statute labour trustees): The road has lon^ 
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formed the only ontaxod entry to Glasgow from 
a network of statnte labour roads. To shut it 
up will not only affect the inj^ress and egress of 
inhabitants, but will injuriously affect proper- 
ties, sereral miles to the southward, which have 
been laid out for building purposes. The stations 
of the railway company are separated by this road, 
and they want to get rid of the inconvenience. The 
jurisdiction of these petitioners ends, no doubt, 
at the pinnioipal boundary, but it is as important 
to them that the entrance into Glasgow beyond 
that point should be continued, as it is that the 
road should be free within their own limits. As 
representing the public, they are entitled to be 
heard against anything which affects the road, 
without substituting for it another equally good. 
As to the first objection, persons signing are 
held to be what they represent themselves till 
the contrary is shown. {Ola,8gow Municipal 
E9ten3ion Bill, Ante, 224.) By the Lanark 
Statute Labour Act, 1807, section 8, one trustee 
Is a qaonun ; and " John Wilkie " signs as chair, 
man. It is true that the road is to be stopped 
just 200 yards beyond the point where our juris- 
diotion ceases, but access by it to Glasgow will 
be as much cut off from us as if the point of 
stoppage were physically within our limits. 
There is no rule of the Court about the non. 
admission of more than one set of petitioners 
upon the same matter ; and promoters cannot be 
aUowed to choose between a number of peti- 
tioners, objecting to those who may be the sub- 
Btantial opponents and admitting others with 
whom perhaps they can settle more easily. This 
case resembles the Clyde Navigation Bill, 1868 ; 
Petition of Landholders at Stohcross. (Cliff. & 
Steph. 89.) I appear also for magistrates, Ac, 
of Crosshill. A quorum of that body signed the 
petition, and claim to be heard as the municipal 
authority. 

Mr. BiCKABDS : The petitioners say that the 
stopping up of this road will render a detour 
necessary. Can you show to what extent the 
stopping up of this road will lengthen the dis- 
tance between Crosshill and the main part of 
Glasgow P 

Cripps, Q.C. (for promoters) : An infinitesimal 
distance. There is another road. 

Maelawrin : But that has a toll upon it, which 
the Langside has not. 

Orahame, Parliamentary Agent : An Act has 
been passed to abolish the toll. 

Maelwwrin: Our allegation that a detour will 
be caused has not been traversed. Whether we 
are put to much or little inconvenience is a ques- 
tion for the Committee. 

Mr. BiCKAADS : The S. O. says it is "competent " 

for the Referees to admit a municipal authority. 

In exercising that discretion they must take some 

- cognizance of the amount of probable incon- 

venience, which otherwise might be infinitesimal. 

Maclanirin : This road should be regarded as 
a street, and considerable inconvenience must 
arise from sending people round. 

Cripp8,Q.C. (in reply): The petition of "the 
statute labour trustees of the parish of Govan " 
is not properly signed, and contains no statement 
of their position or powers ; the signatures " John 
Wilkie,Chairman, D. Dreghome,C]erk,' ' are simply 
appended. In the Glasgow Municipal ExUnsionz 



Bill the petition purported on the face of it to be 
signed in the name and on behalf of the loc&l 
authority — {Ante, 224.) Here there is nothing 
to show that the chairman or clerk had any 
authority or right to sign, either for themselves 
or on behalf of others. The proper parties to be 
heard are the Board of police who petition, and 
in whose petition the same allegations are to be 
found as in the others. Before they reach the 
point where the road is to be stopped, all the peti- 
tioners must first have entered the jurisdiction 
of the police Board, who accordingly represent 
them. If they are all to be heard, then any. 
body using any road, in connection with the 
Langside Road, whatever the distance from Glas. 
g^w, would be entitled to put forward his par. 
ticular grievance. 

Mr. BiCKABDS : Supposing it were proposed to 
stop up Oxford Street, the local authorities 
having jurisdiction over the road would be en. 
titled to be heard. But would not the managers 
of the Bayswater Bead, which comes up to the 
Marble Arch, also be entitled to be heard ? 

Cripps : U so, the Uxbridge Bead trustees 
would have the same right, and all the other 
trusts the whole way to Orford. The shut.iq> 
portion does not impinge upon any district other 
than that of the mtmicipal authority. The 
gpreater the distance from Glasgow the greater 
the number of other roads available ; and from 
Crosshill, which is not even in the same county 
as Glasgow, there is a parallel road, the toll on 
which will be removed under the Lanarkshire 
Beads Act, 1856. Last year the Beferees re- 
fused a locus standi to a landowner oompluning 
that what was proposed to be done wiUi a road 
by a railway company would interfere with his 
frontage. (Midland Railway Bill, 1871. Ante 
108.) 

The Chairman (after deliberation) : The locut 
standi of all the petitioners is DisaUowed. 

Agents for Hutcheeon's Hospital, Simson ^ 
Wakiiford, 

Agents for Magistrates, Ac, of Croaahill, and 
Govan Trustees, Loch 8f ifaclauriiu 

Agents for Bill, QrahavMS ^ WofxUato. 



THAMES EMBANKMENT (NOBTH) BILL. 

22nd April, 1872.— (Be/or« Mr, Adair, Jf.P^ CkoM- 
nian ; Mr. Wynn, M.B. ; atyd Mr, Bickabbs.) 

Petition of the Corporation of London. 



Emhanhnent — Metropolitan Board of Work*— 
Corporation of London — Representation — Com^ 
fnissioners of Sewers — Delegated Atahority— 
Separate Petitions hy Corporctfiion and Boig 
nominated by Corporation — Botbdwof — Chamgt 
of Jurisdiction Over. 
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The Thames Embankment Act of 1862, which 
authorised the Metropolitan board of works 
to construct an embankment on the north 
side of the Thames, left with the Beveral 
local authorities, through whose districts the 
embankment passed, entire control over the 
roadway, and at the same time the liability 
of repairing and maintaining the roadway. 
The Metropolitan board now promoted a bill 
transferring to themselves both the control 
and the liability. A portion of the embank- 
ment being situated within the city, the 
bill was opposed by ^the corporation of 
London, as the local authority having the 
management of the city, and by the Com- 
missioners of sewers, as the local authority 
having the management and control of 
streets within the city, both the petitioners 
complaining that their jurisdiction would be 
ousted. No objection was raised to the loctu 
stcmdi of the Commissioners of sewers, but 
as to the corporation, it was urged that (1) 
being represented on the Metropolitan 
board they could not be heard against the 
common seal; (2) they could not be 
heard in addition to the body to whom they 
delegate their authority over the streets ; 
and (3) this being a question of street 
jurisdiction, the Commissioners of sewers 
were the proper parties to petition. 

Held, that the Corporation had no locus standi. 



Clause 8 of the bill provided that the road- 
way on the Victoria Embankment should (not- 
wiUistanding anything in the Embankment Act 
of 1862) be under the management and autho- 
rity of the Board, and that such roadway should 
be vested in and belong absolutely to the Board. 

The petitioners alleged that portions of the 
Embankment roadway, &c., were situate in the 
city, and under the AJct of 1862 were subject to 
their jurisdiction; and as the local authority 
having the management of the city, they com- 
plained that they would be injuriously affected 
by the withdrawal of this portion of city terri- 
tory from their control. 

The loeiM stcmdi of the petitioners was ob- 
jected to, because (1) the Metropolitan board of 
works and not the petitioners are the authority 
having the local management of the metropolis ; 
(2) the petitioners are represented by the 
Metropolitan board, to which they elect mem- 
bers, and they are not entitled to be heard against 
the common seal ; (3) the portions of the Em- 
bankment roadway, New Street and approaches 
referred to in the petition as situate in the city 
of London are not in all respects subject to the 
jorisdiotum of the petitioners, but are under the 
jurisdiction of the commissioners of sewers who 



have petitioned against the bill ; (4) the pe- 
titioners cannot bo heard consistently with 
practice. 

Carrie (for petitioners) : It has no doubt been 
decided that the coi-poration cannot appear 
against the Metropolitan board, upon bills 
referring to works outside the city. But when 
thoy propose to take part of the city itself away 
from our jurisdiction, and to vest it in them- 
selves, we must surely bo heard ; otherwise, they 
may come with a bill to take away the whole of 
our jurisdiction, and the corporation yrill have 
no opportunity of opposing such a bill. The 
Metropolitan board have never been allowed to 
do anything in the city except with our consent. 
As to the Commissioners of sewers, they are 
merely a committee appointed to do the work of 
the corporation. The City Sewers Act, 1848, 
vests in the corporation the sewerage and 
drainage, the paving, cleansing and lighting 
within the city, to be executed by such persons 
as the corporation shall nominate (section 5). 
The Commissioners of sewers are the persons 
so nominated, and they merely carry out the 
works which the corporation have directed. They 
rarely oppose the preamble of a bill ; they gene- 
rally appear in order that proper clauses may 
be inserted relating to the streets. Thus the 
Tramways Provisional Orders Act of last year 
provides that within the city the tramways 
shall be constructed by the Commissioners, but 
none are to be constructed without the previous 
consent in writing of the corporation. 

The Chairman: You contend that the Com- 
missioners of sewers are for some purposes an 
independent body, but, generally speaking, act 
under the authority of the corporation ? 

Corrie: Yes; the corporation appoint them, 
and may remove them. 

The Chairman : And you say the practice is 
that the Commissioners appear against bills on 
points of detail, whereas the corporation appear 
on points of policy ? 

Corrie : Yes; and the Act of last session shows 
the distinction between the two bodies. 

Rodwelly Q.C. (for promoters) : That was not 
a bill promoted by the Metropolitan board. The 
principle in issue here has been decided over 
and over again. {Thauies Embankment (Chelsea) 
Bill; Cliff. & Steph. 155.) The city of London 
is a component part of the Metropolitan board, 
like any vestry, and the principle always acted 
on is that the component parts of a repre- 
sentative body cannot be heard against the 
common seal. The Commissioners of sewers 
have petitioned i^ainst the bill, and we have 
not objected to their locus stamdi. They are 
appointed by the corporation to take charge of 
the streets ; they say in their petition that they 
are the local authority, having the management 
and control of streets in the city, and that is the 
very question which arises under the bill. The 
corporation are not entitled to appear as well as 
the body to whom they delegate their authority. 
In that particular character the Conmiissioners 
are not a component part of the Metropolitan 
Board. 

Mr. BiCRARDS : The case you have cited was 
one in which the corporaUcm x>etitioned against a 
bill promoted by the Metropolitan boards Vsraju 
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there are other cases in which vestries repre- 
sented on the Metropolitan board have been 
ezclnded from opposing the representativo 
body? 

Rodwell: Yes; the WhiUehapel and Holhom 
Improvement Bill, 1865 (Smeth. 187), was a case 
of that sort. 

Mr. B1CK.AKD8 : The first recorded case is one 
cited in May {Parliamentary Practice, 6th edition, 
698), and there it was held, before the Court of 
Referees was created, that a vestry represented 
on the Metropolitan board conld not petition 
against the common seal. (Finshury Park Bill, 
1857; Petition of St. George's Vestry, Hanover 
Square.) Is there any difference between the 
case of a vestry and that of the Corporation of 
London as regards their representation on the 
Metropolitan board P 

Corrie : The Whitechapel case is in our favour. 
There the works proposed were outside Ber- 
mondsey. Had they been in Bermondsey, the 
vestry of that parish would have been heard. 

Rodwell : I do not admit that assumption. 

The Chairman (after deliberation) : The locus 
ttandi of the corporation of the City of London 
is Disallowed. 

Locus standi Disallowed. 

Agent for Corporation, Corrie. 

Agents for bill, Dyson 8f Co. 



METROPOLITAN STREET IMPROVEMENTS 

BILL. 

25th k 26th April, 1872.— (Be/or6 3fr. Adair, 
M.P., Chairman; Mr. Wynn, M.P. ; and Mr. 
R1CRARD8.) 

Petitions of (1) St. Pancras Vestry ; (2) St. 
Giles, Camberwkll, Vestry ; (3) St. Mary, 
Islington, Vestry ; (4) Fulham Board of 
Works; (5) Churchwardens, Overseers, &c., 
or Vestry of St. Pai:l's, Deptford; (6) 
St. Mary, Lambeth, Vestry ; (7) Church, 
wardens. Overseers, and Vestry of St. 
Alphage, Greenwich ; (8) Woolwich Local 
Board of Health and Ratepayers ; (9) Green. 
wicH Board of Works and Ratepayers j (10) 
Corporation of London ; (11) Plumstead 
Board op Works and Ratepayers; (12) 
Lewisham District Board op Works and 
Ratepa yers. • 



Practice — Objections — Service of Notice of — 
Seven " Clear Days ;'* Meaning of — SundoAf — 
Rule of Court. 



A rule of Court requires that notices of objec. 
tions to locus standi should be served on the 
petitioners "not later than seven clear 
days *' after the petition has been deposited 
at the Private Bill Office : 



Held, that the ** seven clear days " are irrespec 
tive of the day on which the petition has 
been lodged, and that on which the objec- 
tions have been served; and, therefore, in a 
case in which the petition was deposited on 
Monday, February 26, and the objections 
were served on Tuesday, March 5, the 
Court decided that it was a good service, 
though made on the ninth day, including 
February 26. 



Sir Mordaunt Wells (for Fulham and Lewisham 
district boards and ratepayers) : The petitions 
in these cases were deposited February 26 ; the 
notices of objection were served March 5. Ex. 
eluding February 26, the "seven clear days" 
must have expired on Monday, March 4. It may 
be that when a Sunday falls on the seventh day, 
service on Monday is in time {King's Lynn Bill ; 
2 Cliff, ft Steph. 2), but that is not the case here, 
and the notices are therefore inoperative. 

Mr. RicKABDS : Does not " clear days " mean 
exclusive of the day on which the first act is to 
be done, and of the day on which the second act 
is to be done ? 

Wells : The Referees have themselves defined 
what they mean by "clear days," for in the 
amended rules, drawn up in consequence of a 
decision as to service on Saturday, they say :— 
" Notices of objections in cases of locus standi 
will be deemed to have been sufficiently served 
upon agents if left at the e^nta' office before 
six o'clock in the evening of every day, Sunday? 
excepted." 

Mr. Rickajlds : That order was framed to meet 
the case of the early closing on Saturdays, and, 
as regards the agents, to make Saturday like any 
other week-day for the service of notice. [S«« 
Sheffield Corporation Bill, p. 216.] 

Wells: Tes; on the Saturday the Referees 
have extended the time to six o'clock. Tou must 
construe the order strictly against the objectors; 
and if an act is to be done " not later thiui seven 
clear days," yon cannot make eight of it. 

Mr. RicKARDS : How do you interpret the word 
" clear P" There is a difference between " days " 
and " clear days," is there not P 

Wells : " Clear day " means so many hours on 
which an act can be done ; and your order limits 
service to a particular hour. "Not later than 
seven clear days " means that the act to be done 
cannot be done beyond seven clear twenty-fonr 
hours. 

Thesiger (for the parish of St. Mary, Isling- 
ton) : In the King's Lynn case there was no neces* 
sity for contending that Sunday was a dies non 
if it had been decided oonolnsively that, whether 
the eighth day did or did not fall on a Sunday, 
the objections might be lodged on the ninth day. 
The notice here was lodged on the ninth day, in* 
eluding February 26, and the contention, there- 
fore, must be that in all cases yon can go to the 
ninth day. But that was dearly not the assump* 
tion in the King's Lywn case. . 

Cripps, Q.C. (for promoten) : Tlie weUJoiowii 
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mle of law is lliat " oloar linyo " incluJu ncithei 
of tho days on which th<! acvi^rnl nets arc tv I 
done. If any other intprpretation bo j^vcn 
the order of the Heferees reapecttoK ecn-icp 
objections, the qaoBtion will arise not only wh 
day bot what honr of tho day did yon serve 
them ? Yoa cannot divide a day in law ; bnt the 
Coort may fix an hoar within which service miiBt 
be made i and that is what the Court has dune 
here. The question in the Kinyi Lynn case inw 
whether, aasaminfc that the "clear days" have 
expired, and the day of service falls on a Snnday, 
terrioe moet be made on the Saturday or tho 
Monday. The question here has been expressly 
decided. (Chatham and Dover and South Eaileni 
^e.. Bill. Smeth. 97.) 

The CBxnxiS (after consultation) : The Be- 
ferees are of opinion that the service is a good 



MetropoUlan Board of Wort* — Borroittng Poweri 
of — UetropoUlan ImprovenuTiti — Corporation 
of London — Veatries and Diitrict Boanla — 
Batepayerg — Sepreientation — Indirect and Im- 
mediate — Diitiiicl Intertill — Public Company 
— Jfunicqnl Corporation — Ditienlient Shore- 
Aolders, Right of, under S. 0. — Shareholdera and 
Satapai/eri — Analogy bettveea — irTtarncliffe 
Moeting — "Practice of farlianieBt" a» to re. 
pretentaiUm. 



The Metropolitan board of works promoted a, 
bill to carry out certain improvements, and 
provide the neccBuary fnnds. The bill was 
Opposed by the Corporation of Luiidou, by 
several of the dialrict vestries, and other 
bodies represented at the Board, as well as 
by ratepayers, all of whom contended that 
they had a right to be heard against any 
attempt by the Board to relievo itself 
of the ODHting statutory limit upon its 
borrowing powers. The petitioners further 
contended that the doctrine uf representa- 
tion did not apply here, beoaoso (1) as to 
iBtepayers the mode of election to the 
beard was not direct ; (2) the interests of 
the oonatituent members of the Board were 
conflicting; (3) the proposed improvements 
would not be made within the jurisdiction 
or for the benefit of the petitioners; and 
(4) the ailditioDs! general rates tu be levied 
for the purpose of these improvements 
would impair the security of money already 
borrowed by tho local boards within their 
TuioQS districts, and increase the difficulty 
of rising further losms for local porpoaef 
upon the local rates. It wm argued 



that, a distinct interest being admitted 
between the varioos district boards and 
vestries, their case was analogous to that 
of dissentient shareholders, who are pro- 
tected by the 8. O. : 
HeU, that. " according to the practice of Parlia- 
ment," the teens itandi of the petitioners most 
be Diaalloaeii. 



The bill was one to extend the t>orrowing 
powers uf the Metropolitan boord to the amonnt 
of £2,500,000, for the porposo of carri-iug out 
further metropolitan imprbvemanta on the north 
side of the Thames. 

The petitionerd allpfred that there should be 
a general plan of metropolitan improvement, and 
the mode of apportioning tho coal of such im- 
provement ; that no part of tho proposed worki 
were within their rcapective jurisdictions; and 
they nr^d that the borrowing of additional 
money was uncalled for. 

Tho focus standi of the vestry of the pariah of 
St. I-ancms wna objcctod to, becanae (l) the 
Metropolitan board of works, and not the vestry, 
are the authority for tho local management of 
the metropolis ; (2) no part of any of the im- 
provements, snui;ht to bo authorised by the bill, 
will be made within the pariah of St. Pancras ; (3) 
tho vestry are ropresenled by the Metropolitan 
board to which thoy elect members ; and they 
have no interest diatinct from other parishes 
and districts of tho metropolis entitling them to 
bo heard against a bill promoted by tlio Metro- 
politan board under their common seal ; (4) the 
petitioners do not allege that they are injuriously 
affected nnder tho hill; (5) tliey Iinro no interest 
entitling them tu l>e hoard according to proctioe. 
The Inrxa standi of the vestries of St. Giles, 
Cambcrweil, St, Mary, Islinjrton, St. Mary, 
Lambeth, and tho Fulhum board of works was ob> 
jccted to on the saoio grounds. Tlie Io<-iu standi 
of tho corporation of London was objected to 
for reasons 1, 3, and 6. 

The loctM alondt of tho voatry of tlio parish of 
St. Paul, Doptford, was objoetod to on some of 
the foregoing groands. mid also, beonuse (I) no 
lands of the potitionera will l)e taken or used j 
(2) the objections to tho bill ouuld only be taken 
by the governing body of the petitioners' <lis- 
triol, who are the district board of works for 
Greenwich. The petitioners sre ropresonleil by 
this district board, and the latter are rcprosoiiteil 
by the Metropolitan board, of which board the 
district board elect a member ; (4) sDch district 
board, much less tho ]ietitionors, are not enti- 
tled to be heard. 

An additional objection urged to the lurus 
ilandi of charch wardens, overseers, and mem- 
bors of tho vestry of the parish of St. Alphage, 
Greenwich, was that " the petition is signed 
by certain persons therein described as vestry- 
men, but the petition did not emanate from nor 
was it signed at any meeting of inhabitauta 
in veetry assembled; and if it had been, for 
reaaoDs almdy stated, tlie petitionen hare no 
right to b« he«rd." 
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The locus standi of the Woolwich and Green- 
wich boards of health, and ratepayers, and of the 
Plnmstcad and Lewisham district board of works 
and ratepayers was objected to in similar terms, 
and it was alleged that as to the signatures of 
ratepayers, the petition did not emanate from a 
meeting of ratepayers. 

Sir M. Wells : A pnblic Act, the Metropolitan 
Board (Loans) Act, 1869, limits the borrowing 
powers of the board to £10,000,000. The board 
are now seeking by a private bill to raise a 
further £2,500,000. Had they promoted a pnblic 
bill, as in 1869, wo should have petitioned against 
it, and had an opportunity of discussing both 
principle and clauses. But they ask for powers to 
vary a public statute by a private bill, and for 
that purpose they cease to be our representa- 
tives. 

Mr. BiCRARDS : I do not understand that your 
clients have any special interest distinct from 
that of other parishes within the area of taxa- 
tion. You make the same complaint which all 
the other constituents returning members to the 
board may equally make. 

WbUs .-'Yes. 

Mr. BiCKABDS : And your argument is that 
because by this bill the board propose to borrow 
more than the sum they are empowered to raise 
by their public Act, they are stepping beyond 
their representative province, and therefore 
their constituents are entitled to be heard. But, 
to take the analogy of a railway company, if the 
London and North Western company promoted 
a bill for doubling their capital, only those 
shareholders could be heard against it who 
showed that they had interests distinct from the 
general body. Wherein does your case differ 
from that P 

Wells : You cannot fairly apply to the case of 
the Metropolitan board, and the local governing 
bodies of London, a S. 0. which Parliament has 
thought fit to apply to the shareholders of a pri- 
vate trading company; you cannot create a 
8. 0. by analogy, and so deal with relations of a 
totally different character. A railway company 
would have raised its original capital by a 
private bill, and the subsequent proposal to in. 
crease that capital would be by a private bill 
also, whereas here the Metropolitan board seeks 
to extend the provisions of a public Act by a 
private bill. Besides, in the case of a company, 
the bill must be laid before the shareholders at 
a Whamcliffe meeting, and dissentient share- 
holders may oppose it in Parliament, or a majo- 
rity may throw it out altogether. In this case, 
if we are shut out, the bill virtually becomes an 
unopposed bill. The vestries and local boards are 
the only parties who can raise before Parliament 
the question whether this additional capital is 
wanted. It is material to remember that the 
district boards have to construct certain works 
within their jurisdiction, and the Metropo- 
litan board does not exclusively represent the 
.various districts in the construction of works 
and the raising of money. The MetropoUs 
Local Management Act, 1855, empowers the dis- 
trict boards and vestries to borrow money for 
the purposes of the Act, and to mortgage the 
ratea with this object ; and under this Act my 
oHentB have contracted loans on the seourity of 



the rates to the amount of more than £80,000. 
It is true that no money can be borrowed by a 
district board or vestry without the pfrevioos 
sanction of the Metropolitan board; but this 
provision shows that the local bodies possess 
large powers altogether distinct from those of 
what is called the representative body. Thus, 
while important works are to be done vrithin the 
jurisdiction of the district board, the Metropo. 
litan board proposes to raise additional sums, 
the charge for a portion of which most fall upon 
our area of taxation. 

The Chairman : The expenditure of this 
£2,500,000 being allocated to some distant 
locality in which you have no interest ? 
Wells : Yes. 

Mr. RicKAROs : You do not object to the ex- 
penditure of your own money upon your own im- 
provements : but you object to being taxed for 
the benefit of the metropolis at large ? 

Wells : Yes ; in the case of the South London 
Oas Bill this session (Ante, 220), vestries and 
ratepayers were heard, though the Metropolitan 
boanl were also heard. Thus the Metropolitan 
board do not, in the opinion of the Ckrart, always 
represent the same interests as the vestries. 
Again, the representation here is peculiar. The 
ratepayers elect the vestry, the vestry elects the 
district board, and the district board sends reprs- 
sentatives to the Metropolitan board. Thus the 
ratepayers are not immediately represented. 

CrippSf Q.G. (for promoters) : In some esses 
the election from the vestry is direct to the 
Metropolitan board; in other cases, where the 
population is small, two districts are put together 
and elect a district board, and this board sends 
representatives to the Metropolitan board. 

Wells: If you shut out the ratepay^ers and 
district boards from raising a question of this 
kind, £10,000,000 may be spent on the northern 
side of the Thames without the slightest benefit 
to the southern districts, and a bare majority in 
the board may shut out the whole south of 
London from opposing such a scheme in Psrlia- 
ment. It is easy to imagine that a minority of 
members in the Metropolitan board may repre- 
sent a majority of the ratepayers of the whole 
metropolis. Suppose the population of the 
southern districts exceeded the populatiom on the 
northern side of the Thames, and yet the nozthern 
members on the board constituted a majority of 
the whole body. That would not be sndi s 
representation as ought to bind us. 

Thesiger (for the vestries of St. Mary, Lam- 
beth, and St. Mary, Islington) : If the petitioners 
are excluded, the Metropolitan board will be able 
to borrow as much money as they like, and to 
spend it as they like, and dissenting ratepayers 
and local bodies will have no redress whatever. 
1. — Does the Metropolitan board really refsesent 
the vestries and ratepayers P In a public com- 
pany the directots are appointed immediately by 
the shareholders, so that every director repre- 
sents every shareholder. Here only a small 
minority of the Metropolitan board represents 
any particular vestry or district board. Con- 
sidering the conflicting interests that «Dst in 
different parts of the metropolis^ this is an 
important distinction. The direoton of a oobb- 
VQA^ represent the general interests of stare- 
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holden, mad prscdckZj ihere ftrv so 
interests. Bai zb The Herrc-s^i^'na. boanl it 
would be qahe poant!* f :r » sAJrrirj of the 
memben to «kT to rT.e arc t her. *• Tea F:iT^r*rt 
my improveBoenz mi I wZ! klti^t: rota^" the 
confleqiieDce rf which wcTiIi be that r? improre- 
ment woaM be sosde except is those parts of the 
metropolis represented bv the rcijcrity. Scch a 
result msjbe iciipTobsbTe. bet it f S£pp5t« a iistino- 
tion betwe en tbe case cf sbarehcMers aad the 
oonstxtQents cf the Merpc^i»eli:an board. 2. — 
Assnming that, for parpoees within the scope of 
their powers, the Vetrcpolitan bc«rd reallv elect 
the restries, the bill now promoted is not within . 
the scope of their powers, so that ^uxi.? the bill 
they do noc represent us. There is clearly a 
point beyond which a representatiTe body of 
this kind cannot go without bein? liable to 
opposition from their const itnents. Snppoee. fv^r 
example, the Metropolitan board promoted a bill 
providing that the members of the board should 
remain in o£Eice for ten rears, snrelv the vestries 
and district boards would be heard against such 
a bill. In the case of a company incorporated fiu* 
certain purposes, even one dissentient sharo- 
holder, by applying to the Court of Chancery, , 
coold restrain the company from groing beyond 
their articles of association. The ^letropolitan | 
board propose, by the present bill, to do some- 
thing which they were not authorised to do 
tinder the public Act. Have not the vestries a 
right to say, ** We did not elect representatives 
to the board on the understanding that they 
were to do what they now propose to do ?** The 
members of the board were elected upon tho 
faith of existing public lep^islation, which em. 
powered the board to borrow only to tho extent 
of £10,000,000. They now propose to borrow a 
further sum of £2,500,000. It follows that they, 
are travelling beyond the scope of their powers, 
and thereby have taken themselves out of the 
category of a representative body. 

Mr. BiCRABDS : We all know that tho Metro- 
politan board have almost every year promoted 
private bills giving them powers beyond those 
conferred by their public Acts. Do you con. 
tend that the limitation of their power to borrow 
money is tho only law which they are not justi- 
fied in seeking to amend ? 

Theaiger : Not without opposition. The other 
bills brought forward by the board were for 
objects contemplated by the original Act. 

Mr. BiCKARDS: They have taken power to 
construct works in various parts of the metro, 
polis, and those works necessarily required capital . 
Do yon contend that they go beyond their pro- 
vince if they promote private bills of this nature P 
Thesiger : I am not aware of any private bill 
of theirs seeking to upset tho legislation of 
1869, except the High Street, Hhoreditch, Bill, 
which was thown out last year. No doubt tho 
Metropolitan board, like everybody else, have a 
right to bring forward private bills for any pur- 
pose whatever ; but if they attempt to go beyond 
their borrowing powers, their constituents have 
a right of opposition. 

Mr. BiCKASDS: As to the argument that the 
board are trying to upset the provisions of a 
public Act, aU private bills by their very nature 
encroAoh eithsr vptm the statnte law, or npon 



the cv'eiriOQ inw. Th* ob w: of «nrin^ 4^wiv 
t: ?TsaI r^ch» to irsdirs*h»»* or Kxiiw, i» to iMMiNi^ 
th-'s to cc* beyotsd the l*w. a« f>.>r icxam)'^ by 
t»k'r.i: ik Tn*n'# Us.? v'\*w.p\il5^'«riN' . 

Tho CHiTKMiN : At tho Mine tinw ii i* to Iv 
nrasetnberkxi tha: vou civ^f lv^»^^n* who «*v ihev 
aiv thus ajrvriovxxl ovvry opivvt unity of b^iwc 
heard against a bill of that na!ur*\ *i>d w^ tt\*Vo 
S. O. whi^'h are alw»v* v>>ns;njtsl Wv^lv ^vr 
the pr\^ioo:iv^n of |>riv»to intorwt*, 

T^r <*;:•'- : Yo* : it i* not noowwurr for n\v 
artrumeut to c\>ntond that I be MotT\>jx>Htan K>ar^l 
an» doing anyihinc impn^^^r in applyinj; fxvr 
further jvwors. All I say i* th*i, a« ihf^v iio^k 
fv^r 5uoh pi^wtTS^ ovor-ridini? publio lo);ri*^tuw« 
those whom they reprtr^ent onirhi at l<vii*t to b<* 
heard. 

Mr. BiCKARPS: Then it oi^rne* to this? That 
in tho case of evi»rv private bill (u>lioit<sl by th* 
Metri>)x>litan U>rtrit suoh bill not'^oMarily g\Mn^ 
beyond the existing law» or otherwiw*. it wx^uld 
not be TV>quirovl - - nil tho»«^ jH^titionor* wx^wld 
have a Wtis ffAtuii ' 

The$iy)^r: Kxoopt in a oam« evidontly tswtem* 
platoil by their e\is»ti«g .\ot*, whore tho bill 
pn^moted affoota only tho interests of owner* of 
pri>|vrtv. After tho division on tho r^«iiNf»ji 
>;m6.iia*n»<»Mf (Cht'lf^A liiU (Cliff. »l Stoph. IW>» 
1 cannot contend tlrnt in Huoh a oast* tho vostri«>« 
would have n locv.^ ^iaiuU. 

/Vm^r^>Jlv Sfi*pht*nn (for Wtn^lwioh hviU K^nl 
and ratepayers^ : Tho n.<«Humption lying at thi* 
root of reprt^sentation is» that all tho ts^nMtitiionts 
of the n^presontntivo IhmIv art* inpially and 
impartially Wnctitod. Fnmi the ox}HMMU(ur»» 
proposed by this bill, however, wo shall dorivt* 
no benefit whatever. If tho anah>gv of a publio 
company is to bo followed, our rigltt t(^ a /iMMtit 
standi is clear. A publio oonquiny nniNt Mubniit> 
its bill to a ^Vhamc1ifPo mtnMing, and if any ono 
shareholder dissents, ho Ims, nndor the H. ()., a 
right to oppose tho bill in IVvrliamt^nt . In Ukt> 
manner, when this bill was diNousNotl at thn 
Metn)]>olitan board, the representative of tha 
Woolwich board objected to it. On what ground, 
and by what analogy, can you n«fuMo to tho 
Woolwich boartl a Iocua nttDtdi against, tho bill so 
objected to by its represent at ivi» P Again, sup- 
pose at an oast-end diHtriet grttai distn^sN existt^d 
through some local ranM(«, such as tho oliming of 
tho dockyani at Woolwi(fh, ami tho Metropolitan 
boartl promoted a bill to tax ii at Huoh a time for 
a wost-end iniprf)vem«nt t or Nuppi>Nn a urn- 
jority of the boanl, representing t litt mtrtli sitln 
of tho river, pronioto<l a bill plodging ihotn for 
ton years to eairy out none but iiorlhnrn iinpri>ve. 
mcnts ; e^nld it bo said that nndor snoh olrt*inn- 
stances tho east-ond diHirirt, or tho southoni 
districts, would lio ezoIud(*d from oppoHilion In 
Parliament on tho ground of renntwintaMon P 
Tho Metropolitan board have a right to prottioto 
bills, but not to promote thoin witliont. any 
control on tho i»art of conHtiiuent iHidios wlioiMt 
int<*rosts aro so c^>nftieting. Our vnun dlfTitm 
from that of other {Kftitioners, f<H* wo are not a 
vestrv or a district li^Nird, but a IfNinI biMtnl of 
health under tho I'nblic lU'altli Ao.U. Wit hava 
statutory powers U> ftpi>iy to farHarnnnt Ut »ie- 
cnte works, and defray tho ex | tenses of muih 
appliofttion oat of the nitei. Yet it in o(mt«ivl«d 



268 



COURT OP BBFEREES. 



[Part II. 



that we have no power to petition Parliament 
against snch a bill as this. We say in oar peti- 
tion that before the powers sought in this bill 
are granted, it is expedient that '' a general plan 
for the improvement of the main commanications 
of the metropolis, and the mode in which the 
cost of such improvements shonld be apportioned 
between the whole metropolis, and the district or 
districts more immediately and locally benefited, 
should be prepared by the board." 

The Chairman : That is in eftect the recom- 
mendation of the hybrid committee in the Hhore' 
ditch case ? 

'Stephens : Not merely the effect, but the very 
words of their rM^bmmcndation. 

Corrifi (for the corporation of London) : Those 
whom we represent pay one-eighth of all the 
rates levied by the Metropolitan board. We 
object" that the improvements proposed are not 
general but local, and arc themselves unneces- 
sary. 3 lit whether they are necessary or not, 
we should, at all events, be heard before the 
Committee on a question of this importance. 

Barrow (for district boards of Plumstead and 
Greenwich, and ratepayers) : Under the system 
of election to the Metropolitan board, one-third 
of whose members go out of office every year, a 
man may be elected by the district board to the- 
Metropolitan board, in the last year or on tlie 
very last day of his office in the district board, 
and it very often happens that members of the 
Metropolitan board have actually ceased to belong 
to the vestries and district boards, where they 
have been replaced by other members. Can 
we, the local bodies and the ratepayers, from 
whom the money is to be raised, be held to be re- 
presented by a board so constituted ? Plumstead 
has not even the privilege of electing one member 
to the Metropolitan board, for it elects a mem. 
ber jointly with Lewisham. If the interests of 
Plumstead and Lewisham clash, the question 
arises — ^whose member is he ? Neither district 
can be said to be really represented at the 
l)oard. At all events, it is not the sort of re- 
presentation contemplated by the S. O. applic- 
able to companies, whore the common seal 
directly represents the shareholders, and stands 
for a common interest. If there be an analogy 
between a directorate and the Metropolitan 
board, for the purposes of the S. O., we must 
clearly come within the exception there provided 
for, because none of the works proposed are to 
be executed within our area of taxation ; and we, 
therefore, have distinct interests. Again, the 
district boards have power to borrow money for 
local purposes on the security of the local rates. 
The money borrowed by the Metropolitan board 
is also secured upon the whole of the local rates. 
If the board are empowered to raise this addi- 
tional £2,500,000, they will diminish pro tunio 
the value of the security upon which the district 
boards are themselves authorised to borrow, 
and, in fact, the Plumstead board, who wish to 
raise money for local works at the present mo- 
ment, find that the further borrowing powers 
which this bill will give to the Metropolitan 
board has diminished their facilities in the 
money market. A case quoted in May's Pa^r- 
Uamentiiry Practicet 6th edition, p. 698 (Fins. 
bury Park Bill; Petititm of Vestry of St. 



\ 



George's, Hanover 8qua/re) may appear against 
me, but that bill was promoted in 1857, 
before the borrowing powers of the MetropoU. 
tan board were limited, so that any one then 
lending money to the vestry would do so with 
his eyes open. The decision in the Birmingham 
Proof.Uouse case (Cliff, k Steph. 125) is in oar 
favour. The Greenwich ]>etition raises a point 
not contained in the other petitions, that improve- 
ments are urgently required in the Greenwich 
district, and are much more pressing than those 
contemplated by the bill. 

[Other petitioners relied on the argnments 
already urged.] 

Crippg, Q.C. (in reply) : The fact that this 
is a case of unusual importance, and that 
the petitioners may suffer a g^evanco if they 
are not allowed a locus standi, affords no 
good ground for inducing the Court to depart 
jprom its established rules. This is not the 
tribunal to which the petitioners must appeal 
for a remedy of their grievance. Accord- 
ing to the practice of the Beferees, two 
propositions are incontrovertible; (1) a con- 
stituent body is bound by the Acts of its repre- 
sentatives ; (2) those representatives are bound 
by the common seal. The constituents of a cor- 
poration are considered one person in law, and 
.as such they have one will, which is collected 
from the sense of the majority. The individu- 
ality of each representative is lost; it is only 
the affixing of the common seal which unites 
the several assents of the members of the 
corporation, making One joint assent of the 
whole ; and the act of the majority is es- 
teemed the act of the whole. When the com- 
mpn seal is affixed there is no longer any ma- 
jority or minority ; the act done is as much the 
act of the minority as of the majority. Thns 
what the Metropolitan board have done under 
their conmion seal is not the act of the Plumstead 
district board or of the Paddington vestry, it is 
the act of all the vestries and district 'boards 
united — the act of the Metropolitan board ; and 
the minority ; are just as much bound by the 
common seal as the majority. Whether Parliament 
did wisely in thus constituting the Metropolitan 
board is not the question. It is not necessary 
for me to contend that the system of representa- 
tion here is perfect, but the system exists under 
statute, and that being so, all the Court has to 
do is to apply its oi*dinary rules. In promoting 
this bill, the board jdo not go beyond their Par- 
liamentary powers. Their act of incorporation 
(1855) authorises them, " where it appears to 
them that further powers are required " for the 
purpose of any metropolitan improvement^ to 
''make application to Parliament for that pur- 
pose." (Section 144.) 

, Mr. BiCKABDs : I presume this power of ap- 
plying to Parliament is limited strictly to bills 
for works which would be for the improvement 
of the metropolis ; and if the bill went beyond 
those purposes, you would probably admit that the 
petitioners hero might have a locus standi — e.g., if 
the Metropolitan board asked for aathority to 
raise a large sum of money for the restoration 
of St. Paul's cathedral ? 

Cripps : I apprehend th^t wonld be one of tlie 
o\>\qcVa ecEnXAm-'^NaXA^ >a^ t\v<^ Aet, and tbe peti. 
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tionen would have no right to oppose such a 
bill ; though F&rliament might say " we think 
yon have not exercised a sound discretion in ap. 
plying for the bill." 

Mr. BicKARDs : Suppose the Act of 1855 had 
limited the borrowing powers of the Board to 
£10,000,000, and in spite of that limitation the 
board had afterwards applied, under Clause 141, 
for statutory powers to execute works exceed- 
ing the Umit of £10,000,000 ? 

Cripps : That would have been the exercise of 
a power contemplated by the Act. The case is 
analogous to that of an existing railway com- 
pany coming for power to undertake further 
works, and to raise further capital for that 
object. 

Mr. BiCKARDS : In that case the railway com- 
pany would have obtained its original powers by 
a private Act. But in the case I have put, would 
the doctrine of representation apply, and prevent 
the constituent bodies from being heard against 
the biU ? 

Cripps : If any corporation goes beyond the 
powers it derives from its charter or Act of in- 
corporation, an information lies ^^nst it in a 
court of law. 

Mr. BiCKARDS : Very likely that may be a con- 
current remedy ; but supposing it were not 
resorted to, and the* corporation persisted in 
promoting the bill, would not the constituent 
bodies have a locus standi ? 

Cripps : Not under any circumstances. Par- 
liament has committed to the discretion of the 
Metropolitan board certain duties, and the con- 
stituent bodies cannot be hoard against the 
bill which is promoted by the board in the dis- 
charge of these duties. 

Mr. BicKARDS : But the further powers for 
which you apply must be ejusdem generis with 
those with which the board are invested by their 
construction. 

Cripps : Certainly ; and what can be more 
precisely ejusdem generis than the powers sought 
by this bill. 

The Chairman : Suppose you promoted a bill 
for gilding the whole of the interior of St. Paul's, 
would you consider that an improvement covered 
by your Act ? 

Cripps : If we can suppose the Metropolitan 
board so foolish as to apply for such a bill, I 
think they would have the power to do so. 

The Chairman : And those whose money was 
to be so spent would not have the right to pro- 
test against it ? 

Cripps : No ; because, absurd as the act might 
be, it would bo the act of those whom the con- 
stituent bodies had elected : and it is then for 
Parliament, not the constituents, to say whether 
even an absurd application is to be granted. 

Mr. BiCRARDS: But if nobo<ly has a locus 
standi against it, the bill passes as an unopposed 
bill? 

Cripps : No doubt there would be other oppo- 
nents, as there are against this bill ; but, if not. 
Parliament has provided a machinery for dealing 
with and testing unopposed bills. As to the 
S. 0. respecting shareholders in public com- 
panies, it is true Parliament has said, sach share- 
holdem shall not be bound by the common seal, 
where their mterMts are distinct, and where 



I they have dissented at a Whamcliffe meeting. 
' But that exception proves the rule, and no such 
exception is made by Parliament in the case 
of constituents of public bodies. It has been 
suggested that a majority of the board might 
bind themselves to carry out improvements in 
certain districts of the metropolis, and ignore 
the wants of other districts. The answer is 
that this would be a corrupt compact, which 
might be reached by a criminal information. 

Mr. BiCKARDS : You might punish such a com- 
bination by ordinary process of law ; but if the 
majority who combined introduced a bill into 
Parliament, and the constituents of the board 
were not allowed to oppose it, the bill might 
pass as an unopposed bill, and it would then be 
too late to undo what had been done. 

Cripps : An Act of Parliament obtained by an 
illegal combination of that kind could not stand. 

The Chairman : That may bo ; but, mean- 
while, the board might have levied excessive or 
inequitable rates, and it would be a snmll con- 
solation to aggrieved ratepayers to tell them 
that the Act was going to be repealed, and that 
those who combined to pass it would be punished. 

Cripps : The directors of a railway company 
may combine fraudulently to promote a bill, 
but unless their shareholders have dissented at 
a Whamcliffe mooting, or unless their interests 
are distinct, they cannot be heard against the 
bill. 

Mr. BiCKARDS: We are reminded here that 
the petitioners have no Whamcliffe meeting, or 
any other opportunity of expressing dissent, so 
as to secure a locus standi. 

Cripps : No, and as Parliament has not thought 
fit to provide for anything analogous to a Wham, 
cliffe meeting in the case of bills promoted by a 
corporation, the petitioners here must be dealt 
with upon that footing. As to the limitation of 
borrowing powers in the Act of 1869, there is 
nothing in that Act which restricts the power 
of the Metropolitan bo&rd, under their constitu. 
tion, to apply to Parliament for farther borrowing 
powers for the execution of further improve, 
ments. We were limited only as a railway com- 
pany is limited by its Act, and if we want more 
money we must obtain further statutory powers 
to raise it. As a matter of fact, we have al- 
ready done so since 1869, having last year ob. 
tainod power from Parliament to raise £75,000 
for the purchase of Hampsteaid Heath. If the 
petitioners aro entitled to appear against this biU, 
they will be equally entitled to appear upon every 
occasion when the Metropolitan board comes 
before Parliament. Now, in constituting the 
board. Parliament were of opinion that ,the 
general interests of the metropolis would be best 
consulted by committing its localmanagemcnt to a 
central body, who were empowered to settle the 
order in which particalar improvements should 
be carried out. No improvement whatever can 
be proposed which is not more for the benefit 
of a particular locality than for other parts of 
the metropolis ; and if, in every case, each dis- 
trict or parish not interested in the particular 
improvement is allowed to oppose the improve- 
ment in Parliament, there will be no end to such 
opposition. Further, this bill proposes improve- 
ments in diffet«u.ti v^T^ ^1 \2GL^is^\x^\it^Qak^%aK)SSL 
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if the principle contended for is to prevail, 
it will be competent for any or every parish to 
petition against any particular part of the bill. 
Tliat principle, if adopted hero, cannot be limited 
to the case of the Metropolitan board; it will 
apply to every corporation thronghont the 
kingdom, and in every sach case ratepayers 
mnst be admitted in opposition to the body by 
whom they are represented. Nor could yon 
stop at municipal corporations, for the same 
role applies to every company and its share- 
holders. The Court would be going in the face 
of its own decisions, and of the decisions of 
committees before the Court was constituted, if, 
in consequence of thifi case, it assented to such 
a principle. 

Mr. BrcKARDS: It has been urged that the 
interests of the shareholders of a company are 
identical, while the interests of thp vestries re- 
presented in the Metropolitan board are distinct. 

Cripps : I do not think they are the same ; 
but the S. 0. in favour of shareholders intro- 
duces an exception to the general rule, and no 
such exception is made on behalf of bodies like 
the petitioners. It is hardly possible to imagine 
any corporation, however constituted, in which 
some member of it might not come forward and say 
that a particular act was about to be done which 
would not be for his benefit. As to the argument 
that this bill affects the borrowing powers of the 
district boards, Parliament has constituted the 
districts with the liability to be rated from time 
to time by the Metropolitan board, and all money 
is lent to the district board with that liability. 
The power of the local and of the central autho- 
rity is not conflicting; it may as well be objected 
that the district cannot raise the money it 
wants on account of the education rate which 
Parliament has lately authorised. As to the 
alleged statutory power possessed by the Wool- 
wich board to promote improvement bills, the 
Woolwich board elects a member to the Metro, 
politan board, and that concludes the whole 
matter. 

By the Court (afler deliberation) : Accord, 
ing to the practice of Parliament, the loctis 
standi of all the petitioners is Disallowed. 

Agent for St. Pancras Vestry, Cooper. 

Agent for Vestry of St. Giles, Camberwell; for 
Lewisham District Board of Works and Bate- 
payers ; and for Pulham Board of Works, Brad, 
field. 

Agent for Vestry of St. Mary, Islington, John 
Langton. 

Agents for Vestry of St. Paul's, Deptford, 
Ludlow Sc Oorst. 

Agents for Vestry of St. Mary, Lambeth, 
Simson Sf Wakeford. 

Agents for Vestry of St. Alphage, Greenwich, 

Wyatt ^ Co. 

Agents for Woolwich, Greenwich, and Plum- 
stead Boards of Works and Batepayers, Martin 
^ Leslie, 

Agent for Corporation of London, Corrie. 

AgentB for Bill, Dyson ^ Co. 
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29th April, 1872.— (Before Mr. Adajb, JfJ»., 
Chairman ; Sir T. E. Colebeooks, M.P. ; and 

Mr. BiCKARDS.) 

Petition of Manchester, Sheftield, and Lnr. 
coLNsniRR Eailwat Compant. 



Railway — Apprehended Diversion of Traj^ — 
Agreement — Alleged breach of — JoiiU Committee 
— Alternatii^e route — 25 miles longer — Competi- 
tion — AllegationSf not specific. 



In 1860 an agreement was made between the 
Sheffield and the Great Xorthem railway 
companies, by which (inter alia) neither 
company was to do any act, " directly or 
indirectly, to affect injuriously the tnUBc of 
the other company." • The Great Northera 
now proposed to construct new lines of 
railway. The Sheffield oompany alleged 
that these would be made in breach of the 
agreement, diverting traffic which at present 
passed over the petitioners' system. Thi 
promoters contended that the agreement did 
not apply to the bill. Between the points 
stated there was a difference of 25 milei 
in favour of the existing rente as compared 
with, the alternative route feared by tbt 
petitioners ; and if the suggested rooie 
were adopted by the promoters, it appeared 
that the traffic would pass over a shorter 
portion of their own system than was used 
as matters stood : 

Held, that the petitioners had no locui standi. 



The bill was one to enable the Great Xorthem 
railway company to construct railways in Koi* 
tingham shire and Derbyshire, and for other par- 
poses. 

The petitioners alleged that if the proposed 
lines of railway were constructed, these would 
enable the Great Northern company, by means 
of the North Staffordshire railway, to divert 
traffic to Manchester and elsewhere, whi<di now 
passed over the line of the petitioners, under an 
agreement between them and the promoters, 
made by virtue of the powers contained in the 
Great Northern, and Manchester, Sheffield, and 
Lincolnshire railway companies' Act, 1858. 

The locus standi of the petitioners was ob- 

jected to, because (I and 2) the promoters knew 

of no such agreement as the petiUoners set up; 

if any such agreement existed it ought to 

\ \^'^«\i^iLixiOT««An;a£atelyBpecified^rdCn«iM 
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to its date, and the petitioners had no right to 
be heard npon the vague allegations in the peti- 
tion ; (3) if the promoters diverted traffic which 
ought under an agreement to be convoyed over 
the railway of the petitioners it was before 
legal tribunals that a remedy should be sought. 
An allegation that, if certain lines were made, an 
agreement might be violated, gave no right to be 
heard against the construction of those lines ; 
(4) the promoters absolutely denied that any 
existing agreement would bo violated by the 
construction of the proposed railways. 

Hoskina Parliamentary Agent (for petition, 
ers) : Our railways join those of the Great 
Northern at Doncaster, Retford, and other places, 
where a large interchange of traffic takes place. 
The agreement referred to in our petition was 
made October, 1860, and it says: — "Neither 
company shall make any bargain, treaty, agree- 
ment, or arrangement with any other company, 
or do any c!:her act directly or indirectly to 
affect injuriously the traffic of the other com- 
pany, or to prejudice this agreement, without 
the consent of such other company." We say 
that if these lines are made, the traffic of the 
promoters will go on the North Staffordshire 
to Manchester and other places in Lancashire, 
whereas we now have the benefit of it. 

Pemher (for promoters) : If the Great Nor- 
thern company did divert traffic in the way 
goggeated, the distance it must traverse to reach 
Manchester from Doncaster or Grantham would 
be increased by 25 miles. It is absurd to put 
such a case forward as one of competition. As 
to the agreement, all it does is to bind us to do 
certain things with regard to particular traffic. 
That agreement is not touched by the bill, and 
if it be violated, they can sue us for the breach, 
or can refer any question arising out of it to the 
joint committee appointed under the agreement. 
There has, however, been no such reference. 
The real g^evance of the petitioners is tliat their 
coal traffic from South Yorkshire will be pre- 
jadioed, because the proposed lines will serve the 
Derby coalfields, which are nearer to London ; 
but that is not a competition which confers a 
right to be heard. The alleged diversion of 
traffic will never occur. 

The Chaikman : The locus standi of the peti. 
tioncrs is disallowed. 

Locus standi DisaUowed. 

Agents for Bill, Dyson ^ Co. 

Agents for Petitioners, Wyatt ^ Hoskins. 



MIDLAND RAILWAY (ADDITIONAL 
POWERS) BILL. 

29th April, lS72.—CBefore Mr. Adair, 3f.P., 
Chairman; Sir T. B. Colebrooke, A/.P.; and 

Mr. BlCKAKDS.) 

Petitiaii of the Nobth STATFORDSBiRt: Railway 

Ck>]CFAZfT. 



Railway — Private Canal — Dis used — Partially 
Filled Up — Competitive Route — Purchase of 
Site hy Railway Company — Construction of 
Works therein — Agreement for Joint Use of hy 
Two Companies — Equal Facilities Sought hy 
Third Company — Relative Equality hetween — 
Inferred from former Act — Joint Ownership — 
New Works — Exclusive Use of — Competition hy 
Water — Conversion into Railway — Improvement 
of Existing Competition — Primd facie Injv/ry. 



The Midland railway company promoted a bill 
empowering them to purchase a private 
canal now disused and partially silted 
up, and to erect npon the site certain 
works, over which the promoters and 
the North Western were, by agreement, 
to have equal rights of user. The canal 
formerly gave access to the town of 
Burton, and communicated with a water 
navigation still in use, and now vested in 
the North Staffordshire railway company. 
The line of the latter company entered the 
town of Burton, and competed for traffic with 
the lines of the Midland and North Western 
companies at that point. Under an Aqt of 
1859, the North Staffordshire company were 
entitled to equal facilities with the two com- 
peting lines in respect of certain worki 
then authorised. They now opposed the bill 
on two grounds — (I) that the closing of the 
canal, though now disused, was not in the 
public interest, and deprived the petitionen 
of the power of competing with their two 
rivals at Burton, it being an alternative water 
route ; (2) inasmuch as it was to be inferred 
that Parliament in 1859 intended the peti. 
tioners to hold the same position at Burton 
as was enjoyed by the two competing com- 
panies, the petitioners, npon making an 
adequate payment, were now entitled to 
share ynth those companies whatever faci- 
Uties were afforded by the proposed new 
works : 

Held, (1) that the canal being a private cana^i 
and now disnscd, the petitionci*s could not 
be heard to oppose its sale ; and (2) that as 
no rights enjoyed by the petitioners under 
the Act of 1S59 were interfered with by 
the bill, they had no locus standi against it 
' to maintain, now or hereafter, a position of 
relative equality with the two competing 
oompanios. 
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(Per Cur.) "A petitioner claiming a locus stcmdi, 
most show tlmt, prim/i farie, the bill will be 
injnrioQS to him.*' 



The bill was one for conferring additional 
powers on the Mi<lland railway company for the 
constmctitm of works, the raising of fnrther 
capital, and for other purposes, amongst which 
were the bnying of certain lands at Bnrton.on- 
Trent, the acquisition of the Burton or Bond 
End canal, dcRcrihod in the bill af< now disused, 
and power to agree with the London and North 
Western railway company for the joint user of 
any works constructed upon the lands and site 
of the canal. 

The petitioners objected to the proposed pur- 
chase of the canal by the Midland railway 
company, and alleged that they competed for 
traflSc with the Midland and North Western 
companies to and from liurton-upon.Trent. 
They denied that the canal was altogether dis- 
used, admitting, however, that it was seldom 
nsed, and contended that if the canal were con. 
verted into a railway or approaches, and peti- 
tioners were cxclude<l therefrom, they would no 
longer have the same facilities for competition 
with the Midland and North Western lines at 
that point. 

The locus standi of the petitioners was objected 
iOf because (1) they have no such interest in the 
Burton or Bond End canal as entitles them to 
be heard ; (2) the acquisition of the canal by 
the Midland company would not so alter or 
affect any of the rights or interests of the peti- 
tioners as to entitle them to he heard ; (3) no 
case of competition is shown ; (4) the petitioners 
cannot be heard consistently with practice. 

Holhvay (for petitioners) : This canal may in 
parts be shallow and silted up, but it is an ex- 
isting means of water communication and could 
be cleaned out and nsed if necessary. 

The CiiAiKMAX : llavc you the right to use it ? 

Bidder (for promoters) : The petitioners can- 
not use the canal, either physically or legally — 
physically, because part of it is filled up, and 
legally, because it is a private canal belonging to 
the Marquis of Anglesea, who gave public notice 
two years ago that nobody could use it. 

Hollway : The navigation between the Trent 
and the Mersev is vested in us. This canal is an ex- 
isting water communication connected with our 
system, and wo might use it as a means of access 
by water to Burton ; but if the Midland com- 
pany turn it into a railway we shall be placed in 
a i)()8ition of gi-eat disadvantage, and shall no 
longer enjoy at Burton the equal accommodation 
and facilities of competition for traflSc with the 
Midland and North Western companies, which 
are at present secured to us by statute. 

The Chairman : Does the bill authorize the 
conversion of the canal into a railway P • 

Hollway : No j but there is nothing to prevent 
the Midland company from making sidings on 
the site. 

Mr. BiCKAKDS : I presume that a railway com. 
panjr cannot convert a public canal into a railway 
witbottt expren Jnarliamentary po\?eTB? 



The Chaibm AX : If, however, it is a private 
oanal and there are no public rights connected 
with it, then the railway company purchasing 
it might do what they liked with it. 

Hollway : If the Midland company are em- 
powered to purchase the canal, at least we should 
be allowed to ask for clauses securing to iu 
equally with the Midland and North Western 
companies access to, and the use of, any railway 
sidings, Ac, which may be constructed on the site 
of the canal. At present we have the power of com- 
peting with them by water. They now propose to 
deprive us of that means of water competition. 

Mr. BiCKARDS : The bill assumes that the canal 
is private property, which the Marquis of Angle. 
sea can sell absolutely. Can you show that this in 
a public navigation over which the public have 
rights? 

Hollway: I cannot; but I can show that we 
have used the canal and that the public have 
used it for a long time past as a public navigation. 

Bidder : Either this is private property or it is 
a public canal. If it is private property, the 
Marquis of Anglesea might shut it up to-morrow. 
If, on the contrary, the public have any rights 
over it, the bill contains nothing interfering with 
those rights. As a matter of fact, the c^uJ is 
private property. 

Hollway : The bill empowers the Midland 
company to make agreements with the North 
Western, giving them equal rigbts of user over 
any works constructed upon the site of the caml. 
Wo object to that exclusive agreement, unleei 
equal facilities are conceded to ua. The Legis- 
lature, in 1859, placed us at Burton up(m an 
equality with these two companies, and the 
power now sought is inconsistent with existing 
legislation. 

The Chairman : Parliament said, in 1859, that 
the North Staffordshire should possess, upon 
certain terms, a third part of the ownership of 
certain works; you now wish the same posi- 
tion to be secured to yon, as regards the future 
destination of lands to be taken under the bill ? 

Hollway ; Yes. 

The Chairman : The Court will not trouble 
counsel for the Midland railway company to 
address them upon the subject of the csmaL 

Bidder (in reply) : The question, then, is, 
whether by virtue of any st<itu3 which the 
petitioners obtained under the Act of 1859, they 
are entitled now to ask for a share in the agree- 
ment, or power of agreement, which we take un- 
der the bill. Surely it cannot be contended that, 
because, in 1859, Parliament gave the petitionot 
the same rights as the North Western company, 
in respect of certain works then authorised, 
they are entitled to the same equality upon 
any future development of Midland stations and 
works at Burton, ad injinifum. In the agree- 
ment of 1859, entered into by us with the North 
Western company, it was expressly provided 
that the rights obtained by the North Western 
company should not extend to sidings or con- 
veniences made in future by the Midland com- 
pany. The North Staffordsldre company cannot 
claim to stand in a better position than the 
North Western company under that agreement 

Mz. RiCKAJLDS : Is it oontended on the part of 
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the petitioners that the bill overrides their rights 
under the Act of 1859 P 

Hollway : 1 do not say that the bill overrides 
or repeals the Act of 1859, except inferentially.^ 
I say that the object of that Act was to pat us 
in the same position as the North Western com- 
pany, at Burton. 

Mr. BiCKARDS : " Position " is a vagno term. 
The Act of 1859 gave certain definite rights to 
the North Western company, and assuming that 
the North Staffordshire company are entitled to 
the samo rights, does the bill enable the North 
Western and the Midland companies, by agree- 
ment, to oust the petitioners from those rights ? 
Hollway : I cannot pat my case as high as that, 
be<»T|se I do not know what the new works are. 
Bat wnen we get before the Committee we shall 
hear from the promoters* witnesses wliat these 
works will be, the disadvantage under which they 
will place us, and the change to be made in 
that relative position of the three companies in. 
ferentially contemplated by Parliament in 1859. 
Mr. RiCKARDS r The promoters are not bound 
to give evidence with respect to any specific 
works. All they ask is for power to enter into 
an agreement as to the ownership and use of the 
land they desire to buy. They are not obliged 
to say what works they mean to construct there ? 
HoUway : We should question the witnesses 
on this point. 

Mr. RiCKARDS : The witnesses might say " We 
do not know what the works will be." 

Hollway : Then we should ask the Committee 
to put OB in a position of equality with the North 
Western company, with respect to any works 
which might be constructed. 

Mr. RiCKARDS : A petitioner claiming a locus 
Mtandi must show th&t primd facie the bill will 
be injurious to him. 

Holhoay : Primd, facie, when you have three 
companies competing for traffic at a certain 
point, and two of those companies agree for the 
exclusive user of certain works, the third com- 
pany is likely to be injured. 

Bidder : It has not been suggested that in any 
new works we may construct we shall interfere 
with any existing rights or interests of the peti- 
tioners. The only suggestion is, that by the 
possession of this land, we may improve our 
position, and somewhat facilitate our traffic; 
and, thereupon, the petitioners say, "because 
we compete with you, and because Parliament 
once allowed us to share some rights which you 
^ot, therefore we are for ever to be placed in the 
same relative position." The Court has decided 
repeatedly, that where there is an existing com- 
petition recognised by Parliament, the mere im. 
proTement of one of the competitive routes 
affords no gpronnd for a locus standi. (Cliff. & 
Sfeeph., Practice 64.) 

llie Chairman : The locus standi of the peti- 
tioners is DisaXlowed, 

Agents for Petitioners, Dyson ^ Co, 

Agents for Bill, 'Shmoood ^ Co. 



BIRMINGHAM AND HALESOWEN JUNC 
TION RAILWAY BILL. 

2nd May, 1872. —(B<r/ore Mr. Adair, M.P., Chair, 
man; SirT. E. Colebrooke, If.P. ; and Mr, 

BlCKARDS.) 

Petition of the Great Western Railway Com. 

PANT. 



Railway — Competition — New Route — Saving Tivo 
or Three miles — Junction — Taking aUd using, 
^c. — 8. 0. {in what cases Railway Companies 
heard) — Application of, to owning, not working 
Company — Line worked by Petitioning Com. 
pany — Traffic Facilities — Limitation of, on 
Locus Standi. 



The Great Western company opposed the con. 
struction of a new line between Halesowen 
and Birmingham on the ground of com- 
petition, and because it would form a 
junction with an authorised railway which 
they, under a statutory agreement, were to 
work jointly with another company. The 
promoters conceded a limited locus standi 
against such parts of the bill as required the 
petitioners to give traffic facilities to the new 
company: 

Held, that, the threatened competition being 
direct, and the route between the two points 
named being a shorter one than that now 
existing in the hands of the petitioners, they 
were entitled to be heard on the ground of 
competition, but that the S. O. (prescribing 
the cases in which railway comx>anies are to 
be heard against the taking or using of their 
lands, Ac.), refers to an owning company, and 
does not extend to a working company. 



The bill was one to incorporato a company for 
the making of five lines. Four of these, however, 
had been abandoned, and the only lino now pro- 
posed was one forming a junction between the 
Halesowen and Bromsgrove branch, at a point 
near Halesowen and the Birmingham West sub- 
urban line near Harbome. The Halesowen and 
Bromsgrove line belonged to an independent com- 
pany, but when completed was to be worked 
jointly by the Great Western and the Midland 
companies. 

The petitioners opposed, on the grounds of 
competition, and of interference, &o., (by a juno- 
'tion)with a line which they worked jointly with 
another company. 

The lociu standi of the petitioners was obxeoted 
to, becauBe (1^ t3i<ft\iTj\QSiT^uMaMLTia^^6«T\.ws^ 
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Locus standi Allowed. 

Agents for petitioners, Young, Maples ^ Co. 

Agents for Bill, Wilkins cj- Co. 



Ac.f of theirs ; (2) no snfficient case of com- 
petition is shown; (3) the petitioners have no 
BQch interest in the Halesowen and Broms- 
grove railway company as entitles them to be 
heard; (4) the rij<bt of the petitioners to bo 
heard onght to be limited to Clanses 47 and 48, 
requiring them to grant traffic facilities to the 
new company, and onght not to apply to the 
preamble and other clanses ; (5) the petitioners 
have no interests entitling them to be heard 
according to practice. 

Saunders (for the Great Western company) : 
We object to the proposed line, because it 
will compete between Halesowen and Birming. 
ham with onr authorised line from Halesowen, 
by the Stourbridge extension, to Birmingham. 
The distance between Halesowen and Birming- 
ham will be less by the new route. 

Pope, Q.C. (for promoters) : Some two or three 
miles. 

The Chairman : Upon a short distance that 
saving is not unimportant. 

Saunders : Yes ; the competition will be direct ; 
and though the traffic may be sufilcicnt to pay 
one company, it may not be enough for two. 
As to the Halesowen and Bromsgrove branch, 
which we are to work jointly with the Midland 
company, the deposited plans show that the works 
of that branch are liable to be " taken or used ** 
under the bill ; and, that being so, the S. O. g^ves 
UB a locus standi. 

Pope (in reply) : As to our contemplated junc- 
tion with the Halesowen and Bromsgrove branch, 
the Court would not, under the modified S. O., give 
the Gh:«at Western company an unlimited locus 
standi, even if they wore the owning company ; 
still less are they entitled to an unlimited locus 
standi aa the working company. 

Mr. BiCKARDS : I do not think the S. O. has 
ever been extended to a working company ? 

Pope : No ; the junction with the Halesowen 
and Bromsgrove branch is not a junction with 
the Great Western line, within the meaning of 
the S. O. As to comjxjtition, a competing route 
is already in the hands of the Midland between 
Halesowen and Birmingham; namely, from 
Halesowen by the Halesowen and Bromsgrove 
branch, and thence to Birmingham by the Bir- 
mingham and Gloucester line. The bill, there- 
fore, merely proposes the improvement of an 
existing competition. Tho North London Raih 
tvay Bill (Cliff. & Steph. Ill) is in point. 

The Chairman : Tho locus standi of the Great 
Western railway company is allowed.. 



GLASGOW AND SOUTH WESTERN AND 
GREENOCK AND AYRSHIRE RAIL- 
WAY COMPANIES* BILL. 

2nd May, 1S72.— {Before Mr. Adair, M.P., Chak' 
man ; Sir T. E. Colbbbooks, M.P. ; and Mr. 

RlCKARDR.^ 

Petition of the Board of PoucfE or Greehock. 



Railway — A nudgamatum — Police Board — Agree- 
ment — Saving of Rights under — RaUwojf* 
Cflauses Act, 1863 — IHnolution of Oompanif— 
Obligation by, to execute Works — Power of en- 
forcing Agreement — Penalty Clause; absence of, 
in — Period for completing Works ; eviration 
of, before Amalgamation — Breach of Paitk, 
aUeged — Allegation not traversed in obfectionf— 
Pending Suit. 



In 1868 the Greenock railway company undertook, 
by a statutory agreement with the pohee 
board of Greenock, to improve and extend a 
certain street in that town. Tlie term limited 
by the Act for the completion of the work 
would expire in July of the present year; 
and tho company, which, meanwhile bad not 
begun the work, now, in coT\junction with 
another railnray company, promoted in 
amalgamation bill which provided for iU 
own dissolution on Joljr 1 or August 1 
next. The police board petitioned agiiost 
the bill on the ground that^ as the agreement 
of 1868 provided no means of enforcing it, 
their only remedy was an appeal to P^ia- 
ment when the Greenock company applied for 
fresh powers, whereas the proposed djasohitioa 
of the company would deprive them of this 
means of redress: 

Held, that the petitioners had no locus Handi, as 
the bill would place them in no worse position 
than they were in at present, and the daose 
in the general Act (embodied in the bill), cast- 
ing on the amalgamated company the obli- 
gations of the company to be dissolved, suffi- 
ciently preserved any rights which the board 
possessed under the agreement. 



Tlie bill was one for the amalgamation of the 
Greenock and Ayrshire railway oompany and the 
Glasgow and South Western railway eompaoT, 
and for the diasolution of the former company. 

Tlic petitioners eoinplained that by the pro- 

{)Ose(l amal(>^mation anil dissolution tbey woali 
)e deprived of the power they now poas^s«d to 
oonipol rho Greenock and Ayrshiro ompiny to 
fulfil ci^rtaiu obligations into whidi, as they 
alleged, that company had cutared with them; and 
they submitted that the non-fulfilment of these 
obligations wa:i a breach of faith on the p^ of 
the company. 
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The loeu8 standi of the petitioners was objected 
to, because (1) the bill proyidea for the fulfil- 
ment, by the amalgamated companies, of all the 
obligations and liabilities of the Greenock and 
Ayrshire railway company, and the interests of 
the petitioners are thereby sufficiently protected ; 
and (2) the petitioners make no allegation upon 
which they can be heard according to practice. 

Sargood, Serjt (for the petitioners) : Under an 
agreement scheduled to an Act of 1868, the 
Greenock and Ayrshire railway company under- 
took the extension of Patrick Street, and ob- 
tained statutory powers to execute the work, 
upon our requisition, and to complete it before 
July 13, 1872. Hitherto, however, they have 
done nothing at all, in spite of our pressure and 
remonstrances. The question is whether wo are 
sufficiently protected by the clause in the general 
Act, which transfers to the amalgamated com- 
pany the obligations of the Greenock and Ayr- 
shire company? Now the bill provides that the 
undertaking of the latter company shall vest in 
the amalgamated company on July 1 or August 1, 
at the option of one of the parties. One of two 
things, therefore, will happen : Either the Act 
will take effect a few days before July 13, when 
the fulfilment of the existing obligation will be a 
phyfdcal impossibility ; or it will take effect after 
July 13, when the powers of the company will 
hare lapsed, and the obligation cannot be fulfilled 
in law. Under these circumstances, the incor- 
poration of the saying clause in the general Act 
will not give us sufficient protection. Unhappily, 
the statutory agreement provides no mode of 
enforcing it by penalty or otherwise. Our only 
remedy, therefore, would be to wait till the 
Greenock and Ayrshire company came to Parlia- 
ment for fresh powers, and then seek redress for 
their breach of mith. 

Mr. BiCKABDS : But independently of Parlia- 
ment, and supposing there were no amalgamation, 
you would have some redress for a breaSi of the 
agreement? 

Sargoodj No. 

Mr. RiCKARDS : Then how are you in a worse 
position by the amalgamation ? 

Sargood : We should bide our time till the 
Greenock and Ayrshire company came to Parlia- 
ment ; but if the amalgamation takes effect, that 
company dies a natural death, and we are deprived 
of the only remedy we possess — an appeal to 
Parliament. The saving clause in the general 
Act only transfers to the amalgamated company 
obligations existing at the date of the amalgama- 
Uon, which may only take effect here after the 
power of constructing the works has lapsed. 

Cripptf Q.C. (for promoters) :. We deny alto- 
gether the alleged breach of faith. It is the fault of 
the petitioners themselves that the work has not 
been done years ago. At this moment an action 
is pending in one of the Scotch courts on the 
Bumect 

Sargood : I object to any statement upon that 
point We allege in our petition a breach of 
mth by tou. In your objections you do not 
traverse the allegation. It must therefore be 
taken as an admitted fact, and oounsel cannot 
give eyidenoe as to what is going on in the law 
eourts. 

Cfrifpi : The petitioners do not refer to any 



other agreement between the parties than that 
contained in the Act of 1868, and base their 
charge of breach of faith upon that agreement. 

Mr. Ktokabds : That, as I understand it, is the 
view which the petitioners take of the facts. But 
we have to do with the facts themselves, not with 
the opinion of the parties upon the facta. 

Crippt: The mutual rights of the parties arc 
defined by the Act of 1868, and cannot be decided 
by any op&ion which either party may take 
respecting them. Those rights are not to be 
interpreted by Parliament, but by the courts of 
law. We do not propose in any way whatever to 
interfere with them, and Parliament has taken 
care, in Part Y. of the Bailways Clauses Act 
(which we incorporate in our bill), to perpetuate 
whatever obligations are imposed upon the 
Greenock and Ayrshire company (section iS). The 
legal effect of that section is to substitute the new 
company for the dissolved company in all respects, 
as to any works which the latter is, at the time of 
amalgamation, authorised or bound to execute; 
and as the amalgamated company will represent 
larger interests, tne petitioners will have a greater 
security for the performance of any rights they 
may possess under the agreement. 

The Chaibman : The locut standi of the board 
of police of Greenock is disallowed. 

Locus standi DisaUowtd, 

Agents for Petitioners, Simson dC* Wak^ord, 

Agents for Bill, Sherwood d: Co, 



LONDON AND AYLESBURY BAILWAY 

BILL. 

2nd May, 1872.— (J9^o*v Mr, Adair, Jf.P., 
Chairman ; Sir T. E. Colebbooks, M.P, ; and 

Mr, BlOKABDS.) 

Petition of the Great Western Bailway 

GOMFANT. 



Railway — StaHion^ joint user of—S. 0. {in whai 
cases Railway Companies to he heard) — Discre- 
tionary power of Court under — LimUation of 
locus standi — Running Powers ^Agreement eon* 
travened — by Prior Legislation — Competition. 



A bill which empowered a railway company to 
run over the Aylesbury and Buckingham 
line, and to use the Aylesbury station, was 
opposed by another railway company, which 
worked the Aylesbury and Buckingham 
line imder an agreement, and had a joint 
occupation of the Aylesbury station. A 
limited locus standi was conceded to the 
petitioners against this proposal, but they 
sought for a general locus standi on the 
ground that, under the bill, one-half of the 
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an-lortikin;; of the promotina^ companj would 
be traoaferred to the North Weitera oooi- 
paiy, who hi I, by a statutory a^reemeat, 
undertaken, in 1363, not to subsoribo to or 
work any nevr line in the petitioners* district. 
In reply, it was contended that the statutory 
agreement w.is not contra 7ened by the billi 
this not being a new line, and powers of 
working the promoters' railway having been 
' granted by Parliament to the North Western 
company in the Act authorising the line, 
passed in the year before the present appli- 
cation : 
Held^ that the loctuttandi of the petitioners must 
be limited to the station and running powers 
clauses. 



Clause 13 of the bill empowered the company 
and all other companies from time to time law- 
fully uRing tiieir railway to run over and use the 
Ayle«ibnry and Buckingham railway, and all 
sidings and stations connected therewith. The 
Aylesbury station of this line was jointly owned 
by the Great Western and Aylesbury and Buck- 
ingham companies, and the Great Western com- 
pany now petitioned against the bill on this and 
other grounds. 

The locus standi of the petitioners was objected 
to, because (1) the proposed transfer of a portion 
of the Loudon and Aylesbury railway to the Lon- 
don and North Western railway company in no 
way affects the petitioners, and would not, as 
wrongfully alleged in the petition, be a breach of 
any agreement existing between the petitioners 
and the North Western railway company ; (2) the 
bill contains no provisions for taking lands, 
&c., for running engines, or for granting facilities 
affecting the petitioners; (3) they are not entitled 
to be heard against the bill on the ground of com- 
petition ; (4) they are not the owners, lessees, 
or occupiers, or workers of the Aylesbury and 
Buckingnam railway, and are not entitled to be 
heard as to any of the powers sought affecting 
that railway ; (5) they are only entitled to be 
heard (if at all) in so far as the bill affects any 
right of theirs in the Aylesbury station ; (6) they 
cannot be heard consistently with practice. 

iSaundert (for petitioners) : The London and 
Aylesbury line was sanctioned by a bill of last 
year as an independent line from Kickmans worth 
to Aylesbury. At present it has no connection 
either with the Great Western or North Western 
system, but this bill proposes to transfer a portion 
of the authorised line, from Rickmansworth to 
Great Missenden, to the North Western company, 
leaving the other half of the line, from Great Mis- 
senden to Aylesbury, as an independent company. 
We are now working the Aylesbury and Bucking- 
ham line under an agreement, and the compulsory 
user of the Aylesbury station by the promoters 
under Clause 13 will injuriously affect us in our 
occupation and use of that station. The London 
and North Western company are not mentioned 
by name in the bill, but they would be entitled to 
use the Aylesbury station under the bill, because 



they would be a company lawfully using the rail- 
wi^ of the promoters from Rickmansworth to 
Missenden, besides which the Act of last year 
empowers them to enter into agreements for 
working the London and Aylesbury line. We 
claim a locut ttandt also on the ground of com- 
petition. For example, traffic from Great Missen- 
den finds its way to our line at Princes Risborough 
and other stations on the Great Western system, 
and we say that this new line in North Western 
hands, and made solely by North Western assist- 
ance, will abstract from us that traffic. Moreover, 
an authority to the North Western company to 
get to Great Missenden will contravene the agree- 
ment scheduled to the Groat Wei^teru and West 
Midland Amalgamation Act of 1863, by which the 
North Western bound itself not to enter into 
agreements for constructinsr, leasing, working, or 
subscribing directly or indirectly to any new line 
in the Great Western company's diatrict. We say 
that this agreement will be infringed by the bill ; 
and the Court has held that it ia not for you to 
interpret such agreements ; you only require pn'md 
facie evidence as to their infringement. (Cliff, ft 
Steph. Practice, 10.) The promotera admit that 
we have a limited Iocum standi as regards user 
of the station, but I submit that the Referees, exer- 
cising the discretion they now have under the 
S. O., will not limit our locus gtandi. 

Venables, Q.C. (for promoters) : Acoording to 
the construction put upon the S. O. by the Court, ss 
we only seek a joint user of the station, the petition- 
ers would not be allowed a general locus gtandi 
As to the agreement of 1863, we are not now dealing 
with " a new " line. This line was sanctioned last 
year, and the Act authorised the North Western 
and the Aylesbury and Buckingham companies 
or either of them to agree, with the promoters for 
the management, use, working, and maintenance 
of the rail way or any part of it. The North West- 
ern company, therefore, already have a statutory 
E[)wcr to make agreements for working the whole 
ne if they think fit, and if the agreement of 1863 
is violated, it was violated last year. But the 
very question now raised by the petitioners was 
raised by them last year, and Parliament decided 
that the agreement was not contravened by the 
bill. The question of competition was also de- 
cided last year when this line waa authorised. 
No doubt wo now extend the line into the Ayles- 
bury station, and to that extent the means of com- 
petition may be said to be increased. Parliament, 
however, in authorising the line last Tear, did 
not expect that it would stop in a field, but must 
have supposed that it would ultimately communi- 
cate with the Aylesbury and Buckingham line. 

The Chairman (after deliberation) : The locus 
standi of the Great Western company is allowed 
against Clause 13 (powers for company to run 
over Aylesbury aud Buckingham railway) ; Clause 
li (terms and conditions of running over) ; and 
Clause 15 (tolls on ndlway run over by company) ; 
and against so much of the preamble aa relates 
thereto. 

Agents for Petitioners, Younff, MaplcM A Co, 
Agents for Promoters, WUUam Toogood, 
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COLEFORD RAILWAY BILL. 

6th Bfay, 1872. — {Before Mr. Adair, M.P., Chair- 
man; ifr.BRi8T0WE,if.P.; and Mr. Rickards.) 

Petition of (1) the Midland Railway CoMPAinr. 



Tramway— Convertion into Railway — Running 
powert over, claimed — Under Af/reement — Upon 
former Amalgamation — BUI, how promoted — By 
independent Company — or colouraUy — Appre- 
hended iniwry — Remedy before Arbitrator, 



A bill wai promoted for the construction, from 
Coleford to Monmouth, of a locomotiye line 
in phice of a tramway acquired by the West 
Midland railway when amalgamated in 1863 
with the Great Western company. At that 
time an agreement was entered into between 
the Great Western and the Midland rail- 
way companies, whereby the latter obtained 
ninning powers oyer specified portions of 
the amalgamated system. Tlie Midland 
company now alleged that, although nomi- 
nally promoted by an independent company, 
this was really a Great Western bill, and 
by yirtue of the former agreement petitioners 
were equitably entitled to clauses giying them 
running powers over the new line. For the 
promoters, it was contended that the relations 
between the Great Western and the Mid- 
land companies did not justify the peti- 
tioners in opposing the bill of an independent 
company ; and further, that, as any rights 
claimed by the petitioners arose under the 
agreement, they must enforce those rigfits in 
the way proyided by the agreement, the 
wording of which primd facie coyered no such 
claim: 

Meld, that the petitioners had no locue ttandi. 



The bill was one " for authorising the construc- 
tion of railways from near Monmouth to Coleford, 
in the counties of Monmouth and Gloucester ; and 
for other purposes." 

The Midland railway company urged that the 
bill should not pass unless clauses were inserted 
" expressly eztendini; to the Coleford railway the 
mnning powers secured to the petitioners by the 
agreement of March 17, 1863, oyer all parts of the 
Great Western railwav lying between Worcester 
and any place in South Wales." 

The locui ttandi of the Midland railway com- 
pany was objected to, because (1 & 2) the bill 
mcorporates an independent company, who are 
not and ooght not to be bound by the relations, 
whateyer they xn^y be, of the Great Western com- 
pany towards the petitioners, on which the claim 
of the petitioners is based ; (8) the railway pro- 



posed will not communicate with the railway of 
the petitioners, who have no such interest in the 
traffic of the district, either as competitors with 
the Great Western railway company or otherwise, 
as entitles them to be heard ; (4) no rights, pro- 
perty, or interests of the petitioners are injuriously 
affected ; (5) they cannot be heard according to 
practice. 

Crippi, Q.O. (for theldidland Railway company): 
Under an Act passed in 1810, the Monmoutii 
railway company constructed a tramway from 
Monmouth to Coleford and thence to the Forest of 
Dean. In 1853 a new company acquired that part 
of the tramway lying between Monmouth and 
Coleford, the Monmouth railway company re- 
senring to tbemselyes the remainder of the rail- 
way from Coleford into the Forest of Dean. The 
line of the new company was afterwards leased to 
the West Midland, which in its turn was amal- 
gamated with the Great Western company, 
one of the conditions of the amalgamation being 
that the Midland should liave running powers 
over parts of the West Midland as it existed 
at the time of its transfer. This bill, though 
nominally promoted by an independent com- 
pany, is really a Great Western bill ; three 
out of the five directors named in it are Great 
Western directors ; the Great Western company 
will have power to subscribe an amount equal to 
one-fourth of the intended capital, and will work 
the line; Probably in a short time another bill 
will be introduced for the amalgamation of this so- 
called independent company with the Great 
Western ; but meanwhile the Great Western 
company, by bringing forward a bill not directly 
in its own name, cannot deprive us of the right 
of going before a Committee and asking for run- 
ning powers over the proposed line, to which 
we are entitled under the agreement scheduled 
to the West Midland Amalgamation Act. Up to 
the present time this line has remained a tramway, 
and therefore we could not exercise running powers 
over it ; but when the line is worked by locomo- 
tives, and is thus physically connected with the 
West J^dland, then it becomes a line over which 
our running powers under the agreement were 
meant to epctend. 

Mr. RiOKABDs: The Midland company does 
not exercise its running power as far as Mon- 
mouth I 

Cripps : No j not below Hereford. 

Saunderi (for promoters) : Substantially, the 
jpetitioners say that the bill will take away rights 
which they enjoy at present. But a mere appre- 
hension of ii\jury will not suffice to give a locui 
standi. Petitioners are expected to point out 
some definite injury, as a foundation for a right to 
be heard. (Cliff. & Steph. 63, Practice.) The Mid- 
land company do not prove that their position 
will bo made worse under the bill. Their 
rights, if they have any, arise under the agree- 
ment ; but that agreement says nothing whatever 
of their right to use the hne between Mon- 
mouth and Coleford. It only gives them run- 
ning powers over the "Hereford and Newport 
sections of the West Midland, and all such other 
parts of the West Midland railway as lie between 
Worcester and any place in South Wales, inclusive 
of such places." Whether the bill is a Great 
Western bill is not the question. If the Midland 
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company bclieTC that their running powers under 
the agreement apply to the Coleford line, let 
them go before the arbitrator appointed in the 
agreement. If the arbitrator says that the 
Coleford line is subject to these running powers, 
well and eood ; but the Great Western BM now 
pending aoes nothing in combination with this 
Dill to put the petitioners in a worse position than 
they at present occupy. The Great Western seek to 
subscribe less than one-fourth of the total capital 
The company must therefore be looked upon as 
an independent company. The Rhymney Rail- 
way Bm {Petition of Sirhowy Railway Company ; 
Cliff. & Steph. 122), is in point. 

The Chairman (after deliberation) : The locu* 
atandi of the Midland railway company is IHi- 
allowed, 

Agents for Petitioners, Dyson A Co, 



Petition (2) of Mov mouth Railwat Comfakt. 



A trunway company (called the Monmouth rail- 
way company) sold, in 1853, a portion of their 
system, the portion thus relinquished being 
sUll, howeyer, maintained for purposes of 
tramway traffic, and forming, with the other 
portion remaining in their hands, a con- 
tinuous route to the town of Monmouth. A 
bill was now promoted by a new company to 
substitute a locomotive line with a different 
gauge for the first portion of the tramway, 
and to dissolve the tramway company. The 
locut standi of the tramway company was 
conceded in respect of the clause providing for 
their dissolution ; they however sought to be 
heard generally, on the ground of interference 
with their traffic and prejudice to their inte- 
rests: 

Held, that they were entitled to a general locus 
standi, 

(Per Cur.) ** Petitioners are at liberty to assume 
anything not traversed in the notices of 
objection." 






Mailway — Tramway — Conversion in part, into 
locomotirt line — Consequent interruption of 
throuah traffic — Dissolution of Company — Gene- 
ral locus standi — Practice — Objections — Must 
traverse allegations in petition — or these will be 
assumed. 



The Monmouth railway company, which owned 
a portion of a tramway extending from the Forest 
of Dean to Coleford, alleged ("inf^ alia) ih^t under 
the bill the proposed railway from Coleford to 



Monmouth would be constructed almost entirely 
upon the line of an existing tramway between 
those two points, such tramway having originally 
formed part of the same system, and still forming, 
with the petitioners' tramway, a continuous line 
from the Forest of Dean to Monmouth ; and that 
the proposed line would in fact be made by chang- 
ing the tramway into a locomotive line on a dif- 
ferent gauge, thus destroying the existing through 
route for the petitioners' traffic, and prejudicially 
affecting their interests. 

The loctu standi of the Monmouth railway com- 
pany was objected to, because (1) no land or pro- 
perty of theirs will be taken ; (2) that portion of 
the existing tramway between Monmouth and 
Coleford which it is proposed to convert into a 
locomotive line does not belong to the petitioners, 
and they Iiave no interest in the bill entitling them 
to be heard ; (8) they cannot be heard according 
to practice. 

Cripps, Q.C. (for petitioners) : We say that if 
the tramway which we disposed of — that between 
Coleford and Monmouth — is converted into a rail- 
way, our tramway will be left without any com- 
munication with MonmouUi. We are therefore 
entitled to go before the Committee and see that 
our rights are protected. Section 42 of the bill 
also provides for the dissolution of the Monmouth 
railway company. 

Saunders (for promoters): We propose to strike 
out that clause, and we concede to the Mornnouth 
company a Ukus standi against that part of the 
bill 

Cripps: We should not be satisfied with a 
limited locus standi. The whole tramway, from 
Monmouth to the Forest of Dean, is now worked 
by another company under agreement with m, 
they receiving two-thirds and we one-third of the 
receipts ; but the bill renders the continuance of 
this agreement impossible, because between Cole- 
ford and Monmouth the line would cease to be a 
tramway. 

Saunders : I must put you to proof of this 
agreement. 

Cripps: The notice of oljectiona does not 
traverse the fact of the existence of such an 
agreement. 

The Chairman : The petitioners are at liberty 
to assume anything not traversed in the notices 
of objection. 

Saunders (in reply): The Monmouth railway 
company, who now have in their own hands the 
tramway from the Forest *of Dean to Coleford, 
complain that if the bill passes they will meet at 
tlie latter point a railway instead of a tramway. 
If so they will only be in the same position as a 
railway company whose hne meets the line of 
another company, the gauge of which it is pro- 
posed to alter. If the Monmouth company is en- 
titled to be heard against us, any company whose 
line joins our system must equally be neard if we 
propose to alter our gauge, as we have ^ power 
to do without going to Parliament. As to tiie 
agreement under which the tramway of the M<m- 
mouth company is worked, it is a terminable 
agreement which may be put an end to at a^y 
moment by either party. The Momnonth com- 
pany received, in 1653, what they then deemed 
an adequate consideration for this portion of their 
tramway. They did not then mj, «* If ym aad^e 
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a railway jou shall boy the whole of our tram- 
way," and it is too late for them to Bay bo now. 

The Chairman (after deliberation): The locus 
standi of the petitioners is Allowed, 

Agenta for Petitioners, Dyson <£; Co. 

Agents for Bill, Martin ^ Leslie, 



GREAT SOUTHERN AND WESTERN 
RAILWAY (NORTH WALL EXTEN- 
SION) BILL. 

6th May,1872.— (5«f/or« Mr. Adair, M.P., Chair- 
man; Mr, Bristowe, M.P.; and Mr. Rickards.) 

Petitions of (1) the Mancuesteb, Sheffield, and 
Lincolnshire Railway Comfant ; (2) the 
Midland Railway Company. 



Ckmnectmg Railway — English and Irish Companies 
— Alliance between — Cross-Channel Traffic — Com- 
petition for — Through'bookinff — SteamSoat powers 
— Ooods Depdt— Landowners — De facto and De 
jure — Railways Clauses Consolidation Acty 1846 — 
Purchase ColouraUe^ and ultra vires — Objections 
as to — Practice, 



A billy promoted by an Irish railway company for 
a line to connect its system with the ship- 
ping quays of Dublin, and thereby with the 
station and authorised line of steamers of 
the London and North Western companyi 
which was to share the cost of constracting the 
line, was opposed by two other English Rail- 
way Companies, haying no steamers of their 
own, but claiming to be interested, by through- 
booking arrangements, in all cross-channel 
traffic to Dablin and places beyond. They 
further represented themselyes as owners, for 
the purposes of an intended goods dep6t, of 
certain lands proposed to be taken by the 
bill. These lands, howerer, had been pur- 
chased since the introduction of the bill, and 
without Parliamentary powers of any kind : 

Hddf that the petitioners had no locus standi. 



This was a bill for enabling the Qreat Southern 
and Western railway company to effect a com- 
munioation between their railway at one extre- 
mity of the city of Dublin, and the North Wall at 
the other and seaward extremity of the city, and 
with the works of the Ixmdon and North Western 
lailwi^ company upon the North WalL 

The petitioning companies, whose objections to 
the bill weve identical in substance, alleged that 
they were carriers of traffic between Ireland and 
their iietpeeti?e systems of noways in England, 
mA limpooly and were oompetitorB for such 



traffic with the London and North Western com- 
pany. The latt<?r company already possessed a 
large and convenient station at the North Wall, 
i.e.. the point on the northern bank of the river 
Lififey, from Mhich the shipping trade between 
England and Dublin, and places in the interior of 
Ireland, was carried onl Lar^e warehouses and 
docks extended nearly the whole length of the 
North Wall, and the only portion remaining 
which was available for a gooos depAt ; the pro- 
meters nought to acquire under the powers of this 
bill, their object being, as the petitioners charged, 
not to obtain lands bond fide required for the pur- 
poses of their undertaking, but to secure a practical 
monopoly of the goods traffic passing through 
Dublin. The petitioners, moreoTcr, claimed to 
be owners of tnese very lands themselves, by 
virtue of arrangements entered into with a line 
authorised but not constructed, known as the 
Dublin port and city railway, to which, under 
its Acts, the requisite powers of purchase had been 
granted. 

The locus standi of both the companies peti- 
tioning was objected to, because (1) there was no 
provision by which any of their lands, rights, 
powers, or privileges were directly or expressly 
affected or interfered with ; (2) the interference 
(if any) involved in or consequent upon the bill 
was not of such a nature as to entitle petitioners to 
be heard ; (3) no question of competition was alleged 
or disclosed entitling them to be heard ; (i) there 
was no sufficient allegation or grievance, according 
to practice. 

//. Lloydf Q.C. (for the Manchester, Sheffield, 
and Lincolnshire railway) : The bill may be de- 
scribed as one for the creation of a very close 
partnership and community of interest between 
the Great Southern and Western (of Ireland) and 
the London and North Western railways. We 
have a considerable trade with Ireland, and goods 
offices at Dublin, and naturally watch with interest 
the proceedings there of the London and North 
Western, under cover of their Irish ally. But we 
have a locus standi on other grounds, for we 
allege ourselves to be owners, jointly with the 
Midland eompai y, of lands and houses at the North 
Wall, within the limits of deviation of railway No. 8 
authorised by the bill, and forming part of the 
additional lands proposed to be acquired by the 
company under Clause 11. These houses and lands 
were purchased by the petitioning companies with 
a view to the erection of a goods dep6t. 

[Conveyances handed in.] 

Rodtcdl, Q.C. (for promoters) : We say that the 
purchase was ultra vires, and only colourable ; the 
object was to procure a locus standi, but the peti- 
tioners had no powers whatever to acquire or hold 
these lands. 

Lloyd : The statement that the lands were 
bought by us to construct a goods dep6t has not 
been contravened, and mast therefore be taken 
to be true. 

RodweU : If the case were that of a private land- 
owner, I might be compelled to show with what 
object the purchase had been made. But here 
the transaction, on the face of it, is illesal : the 
petitioners are precluded from buyine land except 
for particular purposes, and they could be sapped 
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from doincr so by any shareholder applying to the 
Court of Chancery. The land was bought montiii 
after the notices* were served, and the bill in- 
troduced. (To the Chairman) : We do contend that 
this is as much a colourable purchase and ultra 
rires, as if the Midland company were to buy a 
piece of land at Hampton Court or Kingston, for 
the purpose of obtaining a loan ttandi against the 
South Western railway. 

Lloyd: The purchase is bond fide. We produce 
the conTeyances,and state the circumstances under 
which the land was acquired. The Dublin port 
and city railway is an authorised line, forming 
a connection between various railway systems 
converging at Dublin ; and power is sought by the 
two petitioning companies, in another bill before 
Parliament, to subscribe £25,000 each to the funds 
of that company, which has statutory powers of pur- 
chasing these very lands; and upon these lands the 
companies mean to construct a goods dep6t . Their 
rivalry with the North Western, and the difficulty 
of acquiring lands at the North Wall, sufficiently 
account for the purchaae, if this bill had never been 
introduced. 

Mr. BiCKARDS : Do you allege that the peti- 
tioners have any Parliamentary powers of puroiase 
at this point ? 

lAaya: Under the general Act, they can pur- 
chase additional land anywhere, within certain 
limits as to quantity, and as long as the land 
is really to be applied to the purposes of their 
undertaking. 

Mr. RicKARDS : Can you refer us to any Act 

fiving you power to purchase or hold land in 
reland ? 

Lloyd: I apprehend we could hold land in 
Canada, under the Railways Clauses Act. 

The Chairman : Every special Act gives power 
to a railway company to purchase certain lands, 
and it also gives them power to purchase lands by 
agreement. But these must be lands approximate 
to the lands mentioned in the schedule. 

Mr. BiCKARDS : And they must be lands for the 
specific purpose of the undertaking which the Act 
authorises. 

Hoyd : Bailway companies hold houses in dif- 
ferent parts of Ijondon,for the purpose of receiving 
parcels. 

RodwtU : But the houses are not the property of 
the railway companies. 

Mr. BiCKARDS : Even if the property in those 
houses were absolutely acquired, that is a different 
thing from an English company purchasing land 
in Ireland. 

Lloyd: Whether wo acquired these lands tii/ra 
t*irc«, or uUra virety we have purchased and paid 
for them, and are bond fide using them for the pur- 
poses stated in the petition. And wo have al- 
ready a booking office at no great distance from 
ihene lands. 

Rodvcell : It is nearly a mile away. 

Lhyd : We say a quarter of a mile. But there 
is nothing to prevent us from consolidating oui: 
premises, by transferring the booking-office to the 
new site. 

Cripp$f Q.C. (for the Midland company) : The 
question whether we have legal power to buy these 
nouBes is one of difficulty, which this Court is 
not competent to try. The agreement for the 
jmrchMe may perhaps be set aside hereafter { but 



at the present moment, you must take us, and not 
the vendors who have parted with their interest, 
to be the representatives of the property. This 
was decided in the Bradford Water Bill, 18e9 
(Cliff*. & Steph. 2), where the point had been 
expressly raised in the notices of objection. Here 
the notices are silent about it. 

Mr. BiCKARDS : Is it the fact, as alleged, that 
the Midland company are, by Parliamentaiy 
authority, carriers of traffic between Ireland and 
their system of railways in England, vid Liver- 
pool? 

Crippt : They have through-booking amnge* 
ments extending to all parts of Ireland. 

The Chairman : Have they any power to nn 
steamers t 

Cripps : No ; they are not themselves canifln 
in that sense, but they have throogh-bookiog 
arrangements with other companies. 

The Chairman : The Midland compan/are de- 
scribed as ** owners of land on the North WiJl :** 
of how much, and in what way T 

[Betde (Solicitor) : They have for some years 

foesessed a leasehold interest of their premises in 
Dublin.] 

Crippt : Whether our interest be leasehold or 
freehold, it shows that we have business to be trans- 
acted in Dublin, and that land is important to oi 
for that purpose. 

The Chairman : If Parliament had given yon 
power years ago to go to the Nortii Wall, and par- 
chase land there, that would support your present 
argument 

Crippt : The question raised in this case might 
equally be raised in the case of a private land- 
owner. 

Mr. BiCKARDS : True ; but in a particular case 
we must look into the question whether one rail- 
way company, strongly desiring a locut ttandi 
against another railway company, has, or has not, 
purchased a piece of land, without Parliamentary 
authority, merely for the purpose of obtaining s 
locut ttandi. 

Crippt: Only one person can represent the land; 
and you must take the de facto owner. Yon can- 
not go into the question of who is owner de jurtf 
or whether the directors have been acting stricilj 
within their powers. For that point, if once 
raised by a shareholder, might take the Court of 
Chancery days to decide. 

Jiodioellf Q.C. (in reply) : Parties who claim at 
the hands of Parliament the privilege of loau 
ttandif must show that they have acted according 
to law. De facto ownership is not sufficient. 

The Chairman : Where, in your notices, do 
you traverse the allegation that the 'land was 
acquired for a goods dep^t, or that the purchase 
was colourable 1 

Bodwdl : We had no access to the conveysnce, 
and had only the book of reference to g^ide as; 
but we do say, substantially in our first objectioii, 
that they are not the owners of these lands. The 
petitioners do not really want a ^ociit steiMti 
against this bill, for their rights and interests will 
be considered upon the rival bill, promoted by the 
Dublin port and city railway company. 

Mr. KioKARDS : What is the date of the oonrqr* 
ance to the petitioners I 

Bodwdl: The 10th February. The date of the 
proposal is the 1st ; and aooording to the oonditkva 
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GLASGOW, BOTtfWELL, HAMILTON, AND 
WTSHVW TBWfVTAYS BILL. 

dth May, 1872.— (Se^ JJTr Adair, .ITP.. CA<mV. 
I / Mr. Bbistowe, V. F. ; amd Mr. Rickarim.) 



Petitaoa of the Cobporatiox and Board of Poucs 
or Olabgow. 



Tiwnwaifs — Municipal Corporation — Right of 
opponng Competing Scheme — Within and Outside 
Municipal Boundary, 



Competing lines of tramway within the city of 
Glasgow were propoaed, by an independent 
company and by the municipal corporation, 
the company's line extending some miles 
beyond, whilst that of the corporation stopped 
at, the municipal boundary : 

Ileldy that the corporation were not entitled to bo 
heard against the whole scheme of the com- 
pany, but thit thflir loeut itandi must bo 
limited to those parts of the tramway which 
competed with their own inside the city. 



The bill was one empowering the promoters to 
lay down a line of tramway about 18 miles long, 
of which four miles would be within, and the rest 
would extend beyond the municipal boundary of 
Glasgow. The corporation themselroi promoted 
an independeut line within the city, and they 
now sought to be heard not only against tlie 
tramway of the promoters within the city (as 
to which their locus ataadi was conceded), but 
against the whole schene eontempUted by the 
bUl. 

The loems stamdi ^ the petltsooers waa objected 
to, bMaaee (1) atdj a portMO of tb* tfamwaya 



iJtef5 ^*^ -w^ ^a.i^^-^ V A^^^^i^ 4«^uaa Oni^ 
»3t«V^ :o V ttai^'^ «*.;il:A )^ mA^iM<^ Sooia 
«iarv. 

be $a^i i^ i3i i^ ^AV. /.** vT«vw fSs«»«%^»« j^ 
l>ri .A.«^« l$rv i.x<f «sak;f iftM^f «4i* uvkC aik4 

w>f a^v ksT>» a cvvtt^>i^uiiv>» ^c'K^^si^ wxi)k^>i^ ili^ 

*x? pi>«MtMsvr» »M ail ih^ ^\v)iu«^ UNks^w^vf* «ilii« 
ihe ci;y ; aod if ih^ prv^aisV^Kti li*4 K^\>^^sk «^^ M 
ma^ «^ i2k«ir jcWtt^ a» v\va(K^«« vtii)! u« ia«i4« 
oar jumdNMion, v>r if th« iwvt vkvti^nHI* \\f llMMr 
sche«e w«f« eoiUsMiMU in lw» billsk lW;r iNiyflil 
hatu fv»i ^n»aad t^^ a^Y^ii^ ihai w>» \>mHI hM 
be hearvi ;l^:Aillsl a inmw;^' T^tttvii^ «uUv>^(^v \ml * 
side the manun^val KmiU^nr, As Tl U it w\\«KI 
b» lapodAibl^ h^s>r\> tht" i\Miimill<N» |<k di^^iaa %^ 
m»nt« of oui^ i^ri wf th^r *«st<km<» with\%m dia* 
cuising th>»i> of the olhor )vurf ; «%r lo ref<Mr t«k 11 
exoojn a« one «iitir* com(M>tiiiv« Mh<km<^ 

Mr. RicKARivH ; U not a U^im $^*nM spinal iKal 
part of ihe scheme whioh U ^xmii^Mtire -uamaly, 
that within your jttriaUii>tUm*-<% aullloi<Nil basis ^mt 
you in Committer) f 

S<irjfooii i No, beoauso we oaunol ahow %\ko •tpa* 
dieucy of Ryecting that ^>art without stating uar 
olo'eotions to th<^ scheme lu Ita entirety. 

The Chairman t You oontend that unless y\Mi 
can discuss tiie competition whioh wUl eiisl o\il* 
side the city, you iHinuat elHoiently show ih« 
nature and amount of the oom|)etiiiou whieh will 
exist within f 

Hr. Urintowk t You vy you must bo allowed 
to deal with the case of the promoters as one 
caso 1 

&wjood: Yes I to say we must not go Into 
that portion of tho solieme boyoud our bouit* 
darios is to say that we miisl not |>olnt out 
any litont defeat d«Mtrovin|i the value of tha 
portion within. No ii\||ust1ao oaii be itone by 

f giving us a /0011s ttaaUi^ fur our propustts are 
imitod to whnt lies iualdo the oily. 

Peinfmike Strnhens (for pPciuioterM) I As the 
tramways whioh the I'orporatloii priHuoin stop 
short at thocivin boundary, the petltionurs Ihepshy 
admit that their ohjuot will l^e adomnptulied If 
thoy liavu in their own hands thosn tramway* aiiMie. 
In Uio Vttir uf ('Iffitr %'nm tlm eorpomtloii wam 
prevuuted from goiiiK Into tlm ((Miitiriil •hImimis | 
and thumcro la<;t ilmt lM*ro thtty hiivi« a iMiiiipiiiiiiK 
schema inside the itMiiii(!i|Hil bouiidsry gi«'u« 
them no right to oppose tramways intiuiditil fur 
tho at'cominodatjoii of suhnrhan divtrinti, 

Tiio <'iiAii(MAN (after d(}|ilf«rAtii/ii) : The //m'wi 
tUiwU of th<) cor|»<>ratii>o and iKwrd of polhie tif 
Glasgow, is AUinard ttgairist suifh parts of Mim 
scli<!iiio as are witliin the li<#tjiidarMfS «»f the «dty, 
and wo much of the pr^inhUi as relates tlutrst^i, 

AgenU fift Petiti«ni«n^ HLms^n di Wnk^ford. 

AgeoU Uf Bill^ Martin /ff LfdU, 
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SvUirban and AfelnipoHtan framaai/t — AUtgtd 
DiitineUonbtlmren- -Mineral and Good* Tragic 
on Trainfnayi — UitofBa^ttayWaggontOB IVom- 



The piindplfl laid doira hj the Court that metfo- 
polibiQ niliraja cannot be heard agaiiul 
tnuDways od Ihe gtoaud of competition 
applies alio to luburban tiammyi, even 
where tbe latter, running for the mott part 
parallel to an aathoriied line of railiray, will 
be coDBtructed bo aa to permit the use of 
nilway wagyona upon the tramna; lyitem, 
and ioajnj good* and minemU an veil li 
pawengeni. 



[PabtII. 

P<^, Q.C. (far petitionera) : If Uii» were i 
nilwaj there conid be no doabt il would be a 
CAM of competition. Aa it is, except that the 
traction IB bone-power inBtesd of locomotlTe 
power, tbii will be a eompetin; railway. No 
doubt the Beferees hare decided in many metro- 

EDlitau cuee that railway compsnie* cannot b« 
earil against tnmwaya, on the gronnd of compe- 
tition. But here the road along which the tnm- 
way will ran haB no omnibni traffic upon it, and 
to constrsct such a tramway will be to introduce 
an eotirely new competition with na. Na doubt 



-carriageB ; but 



}f the decided caaei was il 



The bill «u one foe the oondruction of • tram- 
way eight miles long, commencini; at the limit of 
the muuidpeJ boundary oi GUBfrow, and ter- 
minating at Clarkgton, with branchee to certain 
collieries. Clauae 21 of the bill provided thet Ibe 
tnniwayB might be " bo comtrucled and main- 
tained as to permit theuee thereon and the paaaaoe 
along the same of VH^gona, and other vehiclan lo 
ordinary use upon reiiMajB, for the conveyanM of 
gooda and mioeral traffic to be drann by animal 
power only ; " and Clause 22 proTided that " the 
tnmwaya may he used for the purpoae of conrey- 
ingpaEaenEcra, animals, gooda, minerala, materials, . 
and parcera." Tlie petitioning railway company 
opposed mainly on the ground of competition. 
The lornt ilandt of the petitioners was objected lo, 
because (1) no land or properly of theira could 
be taken by compulaion under the bill : (2) their 
rights, properly, and intereata would not be inter- 
fered with i (3) cerUin tramways would be laid 
along a bndge construcled over or under the 
raiSwaj's of the petilioners, but vuuld be laid 
UDOD the snrface of and level with the roadnaja 
of the bridgea, forming part of the public >treela 
Bod roada, without any iulerfereuce with the struc- 
ture ; and with the surface of the bridges the street 
aothorilies, not the petitionera, had to do ; besides 
which, Clause 26 of the Tramways Act, ISTO, 
incorporated with the bill, protected all parties , 
intcreated in such bridgea ^ (i) there wat no ease \ 
or competilion ; (5) the petitionera were not the 
persona having Uie control and management of 
any of the street* which might be loUrfered 
with ; (8) they were not owners or occupiera of 
an; bouse, shop, or warehouae within the meaning 
of the S. 0. (aa to ^ntageis) ; (7) they had no 
inteieat entitling them to be hitxA. 



for the conveyance of goods and minenla u well 
aapaMengera. 

Mr. BicKAKDH : Within the metrDpolia the 
traffic is so enormous that competition bean ■ 
somewhat altered iBpect from that which it pre- 
acuta In a country diitriot 

Pope : Ruppoaing it should be found, after this 
bill bad paaeed unopposed, that the tramway could 
not be possibly worked by borse-power, and ntil 
year the promoters came to Parliament and mi, 
" Give us power to use tome new patent engine," 
what chance ahonld we have of reaisting audi I 
daim T Thua a competitive nilway would be 
eatabliibed, and we ahonld have no oppMtuoitj ef 
being heard agunit it. There ia an InterfartDce 
with our wotia, but we do not care for lo limiud 
a lorn itandi. 

Sargood, Seijt. (for promotera) : The Refeie* 
have never allowed a railway to be heard agaiiM 
a tramway on the ground of oompetition (S ChS. 
& Steph. 82-8), and the decided aaea an not 
to be diitinguished from thia by (be bet that oui 
tramway will airj goods. 

The Cbjjhiiah ; You specifically indicate the 
claM of traffic at which you aim. beaauaa you lake 
power to run nilwaj waggons over your line, tnd 
moreover you lay down certain l»aDchea to cel- 

Sargood : It is really dona in the iateitat of 
the railways and of traders. Id other oaass the 
merchants have made a gnat atruggle to compel 
the tramway companies t^ construct the line* m 
aa to allow of rijiway csrrlagea running- on then 
from the railw»ya. In principle tfaei« is aa 
diSerence between eompeUtion for mineral ud 
Eooda', and for passenger traffic— for living aad 
fnanimate freiiht. The VaU ef aide BiU i.-k, 
137) contained prcciaely the nine clatucs aa oon, 
and the (ramvra^nt ran for aomc distance panlld 
with the railway, but the Glasgow and Soolk 
Weatem and (Jaledonian railway companies *«> 
refuged a focuf tlamdi on the ground of eanpt' 
tition, and were only allowed lo be beud against 
an apprehended interference with bridgea and 

The Cbaibkan (after eoniultationj : The laf 
itaadi of the petitionera i* DttaUomed. 
Agents for Bill, Simmm A Wak^^rd. 
Agents for PeUtioner^ Sittrvond it Cb. 
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DUBLIN CENTRAL STATION RAILWAY [ 

BILL. 



18th Uaj, 1872.^B(/or« Mr. Adair, M.P., 
Chairman; Sir John Duckwobth ; and Mr. 

lllOKABDS.) 

Petition of (I) the Dublin Port and Citt 
Railwat Company. 



I 



Underground Bailioay — Central Station — Jtiver 
WalU—Autkoriied Line— Outer Circle— Tunnel 
under River — Bridget — Same Lands sought for 
both undertakings — Occupation — Ownership — 
Objection upon S. O. — Decision of Examiner 
— ffow far material — Title — Compliance with 
Standing Orders — Distinction belioeen — Evidence 
— Practice. 



This was a bill for making railways at Dublin, 
trayersing the city, and connecting foar or five 
existing Uoes of railway. The projected roate was 
to be mainly underground, running behind the 
southern quay wall, or embankment, which borders 
the river Liffey for some miles, on its way through 
Dublin, but coming to the surface at a central 
points where it was proposed by the bill to cross over 
the Liifey, and to buud the central station upon 
the area thus acquired. Beyond this central 
station shorter lines branched out, north and 
south, to the existing railway terminL 

The petitioners, the Dublin port and city rail- 
way company, alleged that they were injuriouitly 
affected by one of these spur linoj. Their under- 
takiug had been authorised in 1366, under the 
na.!i0 of the Dublin trunk coaneeting railway, 
an 1 professed to accomplish a similar object, but 
by a different method, i.e., by means of au outer 
circle touchinj the diffijreut railways at some 
distance beyond the city limits, and crossin;; 
from north i > south by means of a tunnel under 
the river Liifey. On the boriuRS for this tunnel 
large sums had been expended, but no other 
portion of their line had oeen commenoed ; and 
the compftoy were in inrolTed circamstanoes ; 



A bill anthorising the construction of Metropolitan ! 
railways was opposed by an authorised rail- j 
way company (whose line, however, was not ' 
made) on the ground, among others, that lands i 
of which they were equitable owners were 
taken under the bill. Before the examiner, 
the petitioners endeavoured to prove that they 
were owners of 70 plots of land in respect 
of which they had not received notice, but 
failed in this proof. They now gave evidence 
of the equitable ownership of portions of these 
lands : 

Meld, that the examiner's decision was not binding 
upon the Referees : and that the petitioners 
were entitled to a landowner's locuf standi. 



their powers, however, had been kept alive by two 
renewal Acts. They now alleged, among other 
thmgs, that " the scheme proposed to be 
authorised by the bill consists of several railways 
and a centnd station to be made through and 
in the middle of the city of Dublin, for the 
purposes whereof a large number of the principal 
streets and quays of the city, as well as the river 
Liftay, by which the city is intersected, would be 
seriously interfered with and obstructed, and one 
bridge across that river shut up, and a great 
extent of valuable property, including lands and 
property belonging to your petitioners, would be 
compulsorily taken." 

The locus standi of the petitioners was objected 
to, because (1) they were not owners, leasees, 
or occupiers of any lands, houses, or other 
property taken or affected by the powers of the 
bill ; (2) the railway proposed would not com- 
pete, as alleged, with any railway belonging 
to the petitioners, inasmuch as they had no 
railway to compete with ; (3) the only allegation 
on which they could claim to be heard, 
that of beino^ owners of property affected by 
the bill, was untrue. Their names were not 
io the book of reference, and although they had 
opposed the billon S. O., they failed to prove their 
ownership to the satisfaction of the examiner ; 
(4) the petitioners were not affected in any way 
according to practice. 

Bidder (for petitioners) : Unless our allegation 
that we are owners of lands to be taken is dis- 
puted, our locus standi is clear, and I am prepared 
with evidence on the point. 

Venables, QC. (for promoters) : Parliament 
compels us to give notice to every owner of pro- 
perty touched by our undertaking, and if we fail 
to do so in any case, the owner is entitled to come 
before the examiner, whereupon Parliament has 
created the requisite machinery for trying 
whether the proper notices have been given to the 
proper parties. In this case, the petitioners 
claimed to be owners of no fewer than 70 plot 4 of 
land taken by us. The case was he ird before the 
examiner, who decided that they- were not even 
owners of one. To put a witness into the box 
now, would be to re-try the whole question. 

Bidder : The decision of the examiner was not 
as to our title, but as to y>ur compliance with 
standing orders. We were shown to be occupiers ; 
but inasmuch as the legal estate had not passed^ to 
us, and no works had been done by us for a con- 
siderable period, your omission to serve us, in 
addition to the legal owners, was excu-^able. This 
Court, I submit, will not take the decision of the 
examiner on another matter, and shut out the 
petitioners from provinq: that they arc in equitable 
possession, and have paid the money. 

The Chairman : The Court will take primi 
facie evidence of ownership. 

Mr. Baptist Kernaglian, (solicitor to the Dublin 
port and city railway company,) deposed that 
plans had been deposited (equivalent in Ireland 
to a notice to treat), in respect of the lands re- 
quired fjr the northern section of their line, and 
an arbitrator appoint^^d to determine their value, 
and that a sum had bc2n paid on account of the 
lands in dispute, ue., the point where the borings 
for the tunnel had been sunk. Only last winter 
the corporatloii compelled the oompany to re*ereet 
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the hoarding round this shaft, which the storm had 
swept away. The panic of 1866 stopped the works, 
and prerented the completion of the several pur- 
chases. 

[Questions were being asked as to the proceed- 
ings before the examiner, when] 

Mr. KiCKARDS said : As we hare decided that 
the examiner's decision is not binding upon us, it 
is hardly worth while to go into what took place 
before him. 

VenabUs (in reply) : There is another side to 
the story, but the person who could tell it is not 
here. I must take your decision on this witness's 
evidence. 

Locus ttdndi Allowed. 

Agents for Bill, Holma^ Antony Greig <L White. 

Agents for Petitioners, Dorington d: Co, 



Petition of (2) the Dublin Tramwatb Oompant. 

Railway — Interference with Tramways — Sanctioned 
by Provisional Order » and by Special Act — 
Analogy to Oas and Water Pipes — Easement — 
rnlimited locus standi. 



Against the same bill, a tramway company peti- 
tioned on the ground that the railway, fol- 
lowing the same route, would, during its 
construction, stop the working of the tram- 
way, and the promoters under the clauses of 
the bill might prevent the tramway from 
being re-laid. A limited locus standi was 
conceded to the petitioners : 

Eddy however, that they were entitled to be heard 
generally against the bill 

(Per Cur.) A tramway company are entitled to 
shew that a railway bill will inflict so great an 
injury upon them that it ought to be re- 
jected on that account. 



The petitioners had obtained power to lay down 
a system of tramways in Dublin, partly under 
a special Act of 1871, and partly under a Pro- 
visional Order, obtained by a previous company in 
pursuance of the Tramways (Ireland) Act 1860, 
the benefit of which Provisional Order wa.s trans- 
ferred to the petitioners by their own Act of 1871. 
A portion of tnese tramways had already been laid 
along the line of quay-*, under which it was now 
proposed to construct the railway of the promoters. 
The petitioners complained that the bill contained 
no provisions protecting them from interference, 
or securing them compensation for any loss they 
might sustain. 

Their locus standi usa objected to, because (1) 
they were not the proper parties to complain of 
interference with streets, which were not vested 
in them nor nnd«r their management or control ; 



(2) the providons of the bill were such as were 
ordinarily inserted, and the petitioners had no 
special rights under the authority of Parliament 
or otherwise, which would be interfered with by 
the proposed works ; (3) it was not ahewn that 
any hind, house, property, right, or interest of the 
petitioners woula be taken under the bill ; (4) no 
sufficient ground according to practice was 
alleged. 

(%erky Q.C. (for petitioners) : The eonstmction of 
the railway, as proposed, would prevent ns from 
working the tramways whilst the railway was being 
made, and, to some extent, would prevent our 
working them at all afterwards. Part of our line 
has been already opened for traffic, and the works 
are being pushed forward rapidly. We allege 
that the railways are so *' lain out as to divert, 
remove, pass over, under, and along your peti- 
tioners' tramways," and we point out the streets 
and thoroughfares in which such interference b to 
be apprehended. True, the solum of the roadwsy 
does not belong to us ; but nobody can use the 
tramway except the owners, on whom a certaia 
regulated monopoly has been conferred. 

Mr. RiCBLABDB : The public haa a right of past* 
ins over the ground occupied by the tramway with 
other carriages. 

Clerk : No doubt ; but with the removal of the 
ffrooved rail, the existence of the tramway is 
aestroyed. The promoters are at such a distance 
below the level of the road, that they can only 
construct their railway by cut and cover, which 
must, for the time, put a stop to our traffic; 
and in the limits of deviation for their central 
station, they take in the very roadway on which 
our rails will be laid. The position and line 
of the tramways authorised by the Provisional 
Order may be altered, by consent ; but not of the 
tramways sanctioned b^ the Act of last year. 

Mr. BioKARDS : Will any of the tramwiyB, 
authorised by the Act of last year, be displaced, or 
rendered unworkable by the bill ? 

Clerk : We may be prevented from constmctiiig 
one of them, at Carlisle Bridge. Against the 
Mid-London Railway BUI, where the line could 
not be constructed without destroying the tram- 
way, the North Metropolitan tramways company 
were allowed to appear ; but I admit that the 
locus standi was not argued. We ought either to 
be protected from harm, or else aecuied full 
compensation. 

Mr. KiOKABDB : It is somewhat analogous to 
the case of gas pipes and water pipes. There are 
provisions in the general Acts for the protection 
of gas and water companies, whose pipes are in- 
t-erfered with : but there is no such provision for 
protecting tramway companies. 

Clerk : No ; there are neither general nor spe- 
cial provisions. The railway company schedule the 
roadway at the North Wall, upon which the tram- 
ways are now laid. 

Venahles^ Q C. (for promoters) : There has been 
nothing said to shew that we shall prevent the 
construction, or, after a temporaiy disturbance, 
the working of any portion of these tramways ; 
for it will not be necessary for na to diminisdi 
the area of any street Ajb in the ease of gas 
and water pipes and sewers, the owners are 
entitled to protection, and to oompensatioiiiB ease 
of damage : as to clanaes, ^erefore^ we hare ben 
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willinff to coQoede a loeut ttartdi. We are not like) j 
to maie nae of the extreme limits of deviation to 
stop a tramway, the whole value of which we should 
then have to paj. But, admittins; the right of peti- 
tioners to see that the damage done to them is re- 
duced to the smallest pointy-what business have they 
to challenge the policy of the line, its finances its 
engineerini^, or its direction ? They have only an 
easement m certain streets, as to which, other 
persons haviae charge of those streets would be 
entitled to be heard. As the locu* of the North 
Metropolitan tramway company was not objected 
to, it affords no precedent All the allegations of 
itdB petition really go to clauses. The petitioners 
cannot be entitled to contend that our bill should 
be rejected because of its interference with their 
tramway. 

Mr. RxoKAROS : They would bs entitled to 
shew that the bill would inflict so great an 
injustice upon them that it ought to be rejected 
on Uiat account 

VenabUt : All they can really want are clauses. 

The Chaibxak (after consultation) : The lociu 
standi of the petitioners is Allowed, 

Agents for Petitioners, Sherwood de Oo. 



DUBLIN PORT AND CITY RAILWAY BILL. 

13th May, 1872.— (Bs/ore Mr. Adair, M.P., Chavr^ 
unan ; Sir John Duckworth ; awl Mr, Rick. 

AEDS.) 

Petition of (I) Promoters of the Dublin Cbn. 
TRAL Station Railway Bill. 



Rjkilway — Authorized Undertaking — New Works — 
Rival Company^ not incorporated — Competing 
Scheme, 



A railway company, whose line was authorised 
but not made, proposed to oonstruot addi- 
tional works. The bill was opposed by the 
promoters of a rival undertaking, who 
alleged that theirs was a better plan for the 
accommodation of through traffio at Dublin, 
and further, that the proposed new line 
would compete with the line they them, 
selves contemplated : 

Held, that the petitioners had no locus standi. 



This was " a biH to empower the Dublin Port 
Knd City railway company to construct addi. 
tional work=i, to enable certain other companies 
to subsoribe to the company's undertaking, and 
for other pnrpoaea." 

The petitiiMien were promoters of a pending 
bill fat makSaag m oentnl itation in Dablin to 
aoeommodete i£e fwioiit zeiliray Ifiiea there, and 



for oonstmoting a short line to connect all the 
different systems ; and they alleged that their 
scheme was preferable to that contemplated by 
the bill, and further that the connecting line 
would compete with their own system. 

Thoir locus stajidi was objected to, beoause (1) 
the petition disclosed no grounds entitling them 
to be heard; (2) they did not show that the 
further powers sought by the bill would preju. 
dice their undertaking; (3) no case of com. 
petition was established; -(4) no lands, &c., of 
the petitioners would be taken; (5) they had 
no interests entitling them to be heaj-d. 

Venahles, Q.C. (for petitioners) : We propose 
to open a direct communication between the two 
parts of the town, and that communication 
affords the best remedy which can be devised for 
the existing inconvenience to traffic. The Dublin 
Port and City line, though authorised, is not yet 
constructed. It was authorised in 1864-5; but 
though its powers have been revived from time to 
time, nothing has yet been done, and the bill 
will in fact compete with the one we propose. 
We therefore ask to be heard for the purpose of 
satisfying Parliament that it is inexpedient to 
extend the term for the completion of the works; 
that the additional line would be part of a com. 
peting railway; and that we now propose to 
make a better line. 

Bidder (for promoters) : The case set np by 
the petitioners is quite untenable. They are 
really invaders coming to complain that an exist, 
ing company competes with ^he line they pro. 
pose to make. It is not true that our new 
line does compete or interfere with the Dublin 
central station scheme; and there is only one 
case in which the Court ever grants a loctts 
standi to a competing scheme against an exist, 
ing undertaking — that is, where the promoters 
are both competitors before Parliament, and seek 
to take the same lands. 

The Chairman (after deliberation) : The locus 
standi of the Dublin Central Railway Company 
is Disallowed. 

Agents for Petitioners, £roZme5, Anton, Qreig ^ 
White, 

Agents for Bill, Dorington ^ Co, 



Petition of (2) the London and North 
Western Railway Company. 



Railway — New Works — Subscription to Irish 
Railway hy English Companies — Opposition by 
English Railway Company — Competition — 
Steamboat Powers — Apprehended Interference 
with Traffic — Quay and Steamboat Berth — 
Ratepayers — Representation — Corporation — 
Road Authority — Surplus La/nds — Demise of, 
to other Companies — Landowners — Pre'emption, 



An Iriah railway company aaked for powen to 
oonstmot additional worka^ aaul V^ vssiks^ 
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corfcain EDsrlish oompanies fco Bubscribe to its 
undertaking. The bill was opposed by 
another Entjlish railway company possessing 
statutory powers of subscription to soreral 
Irish companies, with whom arrangements 
wore proposed to be authorised. Four 
English companies competing with the 
petitioners for Irish traffic were em. 
powered by the bill to agree with the 
promoters for " the management, use, work, 
ing, and maintenance" of their under- 
taking; two of these companies were fur. 
thor authorised to subscribe to the under, 
taking; and under the bill the promoters 
might sell surplus lands to the subscribing 
companies. The petitioners urged, inaddition, 
that their quay and shipping berth at Dub. 
lin would be interfered with by the pro- 
posed works. It was objected that the cor- 
poration of Dublin, who wore the road 
authority, were the proper persons to be 
heard as to apprehended interference with 
traffic (and their locua standi was admitted) ; 
while, as to the alleged competition, it was 
contended that the bill merely rendered an 
existing comp>etition more effective : 
Heldf that the petitioners were entitled to a 
locus standi. 



The London and North Western railway 
company alleged (inter aliaj that they were 
subscribers to various Irish companies men. 
tioned in the bill ; that under the bill the pro- 
moters would have power to make agreements 
with four English companies — the Midland, the 
Groat Northern, the Sheffield, and the Great 
Western (among ten others), for various pur- 
poses, including ** the management, use, working, 
and maintenance " of the promoters' railways ; 
that the Midland and the Sheffield companies were 
further empowered to subscribe £25,000 each 
for the purposes of the undertaking, and to 
buy surplus land ; and that those provisions in. 
troduced substantially a new competition, en. 
titling the petitioners to appear against the bill. 
They also alleged interference by the proposed 
works with Wapping Sti*eet, one of the ap. 
preaches to the petitioners' quay and shipping 
berth at the North Wall. 

The locus standi of the petitioners was objected 
to, because (1) the bill will not obstruct or in- 
juriously interfere with Wapping Street, and the 
petitioners have no property in or control over 
that street, which is under the control of the cor- 
poration of Dublin, who have petitioned, and whose 
locus standi is not objected to ; (2) the buildings 
and premises of the petitioners on the North Wall 
are by clause 8 expressly exempted from the com- 
pnlsory powers of the bill, and oannot be taken or 
uiterfered with ; (S) the bill empowers the pro. 
moten And the ten sailway oompanieB nKsaed in 



the schedule (including the petitioners) to enter 
iato the usual traffic arrangements, but these are 
merely permissive, without preference or parti- 
ality to one railway company over the others, 
and give the petitioners no right to be heard ; 
( 1p) there is no case of competition ; (5) and no 
sufficient interest. 

Littler (for petitioners) : Power is sought in 
the bill to make arrangements with ns ; but as 
this is merely a permissive power, we have 
nothing to say to it. Up to the present time, 
however, the four English companies mention^ 
in the bill have never obtained any footing at all 
in Dublin. We are entitled to be heard against 
any attempt on the part of these oompanies to 
compete with us, especially as the bill empowers 
two of them to subscribe towards the present 
undertaking. It is clear that by means of this 
subscription it is intended to make that which 
is now merely a nominal competition, effbctirc 
and real. Then Clause 28 empowers the com- 
pany to demise to the subscribing companies or 
any of them for a term of 999 years, or for a less 
period, " any of the lands now, or at any time 
hereafter, the property of the company, and not 
required by them for the purposes of their 
undertaking." That is to say, instead of the 
landowner having the right of pre-emption, as 
he otherwise would have, the promoters maj 
sell the land to the subscribing companies, the 
day after they have got it. 

Mr. RicKARDS : The adjoining landowner whose 
right of pre.emption would be over-riddea 
might complain of this clause, but I do not see 
how it affects you ? 

The Chairman : You are afraid these com- 
panies will in this way get land to make a statioo 
in competition with you ? 

LittUr : Yes. Under the gaise of a local rail, 
way the promoters may obtain compulsory 
powers over land really for the use of the Shef- 
field and the Midland companies, which woald 
thus secure indirectly what thoy would have very 
little chance of obtaining by direct application to 
Parliament. As to interference with our quay at 
the North Wall, the proposed line crosses Wap- 
ping Street, and it is of great importance to us 
that the traffic at this point should not be ob- 
structed. The promoters object that the corpora- 
tion of Dublin, who petition against the bill, are 
the proper parties to be heard against interfer- 
ence with the street. Such a proposition might 
be a sound one if we were represented by the 
corporation ; but though we are ratepayers, we 
have no vote, and, therefore, have no voice in 
electing the corporation. Moreover, the cor- 
poration have no interest in preventing delay in 
transmitting goods from Dublin to other parts 
of Ireland. 

Mr. HiCKARDS : You allege in the petition that 
the four English companies mentioned *'are 
either engaged in competition" with you for 
Irish traffic converging at Dublin, or are in 
alliance with competitors of yours. Have any 
of the four companies power to carry traffic to 
Dublin ? 

Littler : Not directly. They have power to 
use the boats of the City of Dablin steam 
packet company, and to quoie through xatas. If 
thft bill paases, theie oampuiieii will go to Bv • 
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Uttment and say, " Under the Dnblin Port and 
City Bill, power was given to make arrangements 
and subscribe money to this ondertaking in 
Dublin. We have subscribed so much capital. 
It is hard now that we should not have the right 
to run steamboats." The bill, therefore, should 
be treated as though it contained steamboat 
powers. 

Bidder (for promoters) : As to the claim to be 
heard on account of interference with Wapping 
Street, the proper parties to appear are the road 
authority. The railway company are simply 
private occupiers, and are nothing more than 
traders on a large scale. ** Power to demise lands 
to the subscribing companies " simply enables us 
to take lands by agreement for extraordinary 
purposes, other than the construction of a railway 
station, and beyond the scheduled lands, to the 
extent of twenty acres. Supposing, however, 
we sought powers to take 50 or 100 acres, 
what is that to the North Western railway com. 
pany ? We do not schedule their lands, and if, 
because they occupy certain premises and are 
carriers in Dublin, they are thereby entitled to 
a locua stcmdi against such a power in this bill, 
by parity of reasoning, any other carriers, or 
traders, or occupiers in Dublin, might make 
the same claim to a locus stamdi. As to com- 
petition, the petitioners admit that it exists 
already ; and assuming the statements in the 
petition to be true, the bill will only make 
that competition more effectual. If the four 
oompaniee have power to cross the Channel 
now there is existing competition ; and the Re- 
ferees have decided repeatedly that they will 
not grant a locus standi against a bill which 
merely seeks to improve existing competition. 
If the four companies have not power to cross 
the Channel, this bill will not give it to them. 

The Chaibm AN (after deliberation) : The locus 
sUmdioi the London and North Western railway 
com{>any is Allowed. 

Agent for Petitioners, Blenkinsop. 



OBBAT WESTEEN RAILWAY BILL. 

lath May, 1872.— (Be/ore Mr. Adaib, M.P., 
Chairman! Sir John Duckworth; and Mr. 

BiCKARDS.) 

petition of (1) Sbbw Yale Bteel, Iron, and 
Coal Compakt. 



tUUUoay Company — Footpath — Deviation — In. 
convenience to Traffic — Previous Legislation — 
Parliamentary Obligation to Construct Arch. 
way — Non-fulfilment of — Practice — Allegations 
in PetiUonr^LoeuB standi not limited to. 



In 1866 a railway company were empowered to 
make a deriation in a footpath, and for that 
pvcrpote undertook to oonstmct an additional 



archway for the accommodation of traffic, 
such traffic being then carried through a 
single archway, also used by an iron and 
coal company, in connection with their 
works. The railway company made the 
authorised deviation in the footpath, but 
did not fulfil the obligation to construct 
an additional archway, and allowed the time 
for doing so to expire. They now promoted 
a bill under which they sought power to 
make a further deviation in the footpath. 
The iron company alleged that they would 
be prejudicially affected by this alteration, 
which would increase the traffic flowing xmder 
the single archway, and thereby increase 
the risk of accident. The promoters con- 
ceded the locus stamdi of the petitioners 
against the footpath clause ; but objected to 
their being heard upon allegations in the 
petition having reference to the Act of* 
1866: 

Held, that as the locus standi of petitioners 
is not limited to parts of a petition, the 
iron company were entitled to be heard upon 
their allegations respecting the footpath 
as well as against such of the clauses of the 
bill, and so much of the preamble, as related 
thereto. 



Section 19 of the bill authorised the Great 
Western railway company to make a deviation 
in a public footpath near the Pontypool Road 
station, and to appropriate parts of the exist- 
ing footpath to the purposes of their under- 
taking. 

The petitioners, the Ebbw Yale steel, iron, and 
coal company (limited) alleged that as lessees of 
the Pontypool ironworks, the further deviation 
proposed would interfere with their works, 
and injuriously affect them ; and they asked to 
be heard against Clause 19, and any other clause 
affecting their property. 

Their locus standi against Clause 19 was con. 
ceded, but the promoters objected that *' Para- 
gpraphs 6, 7, and 8 of the petition relate to 
matters irrelevant to the objects and provisions of 
the bill, and the petitioners have no right to be 
heard against the bill in respect of those 
matters." 

Colhomef Solicitor (for petitioners) : In para- 
graph 6 of our petition we refer to the Great 
Western Company's Act of 1866, under which 
the company took power to deviate this footway. 
It was then provided that they should take the 
footway under their line by moans of a new arch- 
way, or by enlarging the span of the existing 
archway, constructed by them for our use. This 
Parliamentary obligation has not been fulfilled, 
and we, therefore, object to their proposal 
further to divert the footway, which will in< 
the traffic through the- existing arohwa*^ 
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nm trains through that archway in connection 
with onr works, and the effect of the present 
proposal would be to increase the risk of acci- 
dents to foot passenp^crs there. 

Mr. BiCKARDS : Till the Great Western com- 
pany have made a separate archway, the public 
hare the right to jwish tlirough your archway ? 

Colhoms : We do not admit their right, but 
they do pass through it. 

Mr. RicKARDs : Has the time expired for 
makii^ the separate archway P 

Saunders (for promoters) : Yes ; we do not 
object to the petitioners being heard, except as 
to those parts of their petition referring to the 
Act of 1866. 

Mr. KiCKARDS : If we g^ve them a locus standi 
against Clause 19 they will be heard in respect 
of such paragraplis of their petition as relate to 
Clause 19. 

Colhomp : We also ask to be heard against 
Clauses 20 (power to deviate footpath), 21 (pro- 
vision for altering footpath), and 2^1 (as to pur- 
chase of land) . 

The Chairman : The locus stayidi of the peti- 
' tioners is Allmved against Clauses 19, 20, 21, and 
24, and so much of the preamble as relates 
thereto. 

Agent for Petitioners, Lewin. 



Petitions of (2) Gltncorrwg Collibrt Company 

AND OTHERS; (3) the SoUTH WaLES MINERAL 

Railway Company. 



Bailway Company — Qauge, Ciiangeof — Previous 
LegislatwUt Non -appearance Against — Peti. 
tioners Affected bv — Cannot he Heard to Com. 
plain of— Must he Affected hy Bill itself— 
Vigilantihus, ??/)?i dormientihus, leges »S'it5. 
vein tint. 



Two petitioning companies alleged that an Act 
of the promoters, passed in 1866, had in. 
juriously affected them. It did not appear 
that the petitioners were affected by the 
present bill : 

Held, in accordance with precedent, that peti. 
tioners cannot be heard to complain of pre. 
vions legislation where they allege no case of 
injury under the bill ; and locus standi there- 
fore disallowed. 



The petitioners complained of a change of 
gauge authorised in an Act of 1866, during the 
progi-ess of a Great Western Bill in Parliament, 
such change being without their sanction or 
knowledge. 

The locus standi of the Glyncorrwg Colliery 
omnprnty and others was objected to, bec«cn«e 
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(1) no lands, Ao., of the petitioners are taken ; 

(2) Clauses 77 and 78, to which alone any ob. 
jection is raised, show no such interest as entitle 
the petitioners to appear; (3) the bill does not 
affect any property, rights, or interests of the pe- 
titioners ; (4) they cannot be heard according to 
practice. 

The locu^ standi of the South Wales Mineral rail. 
way company was objected to on Himilar grounds : 
but as to Clause 77 it was stated that *' the peti. 
tioners are only entitled te be heard so far as 
that clause confers powers upon themselves, and 
the promoters are prepared to strike such powers 
out of the clause." 

Sir Mordaunt Wells (for both petitioners): In 
1866 the Great Western brought in a bill which 
Originally contained no power to alter the gauge, 
but was so altered during its progress as to give 
them that power. We were therefore taken 
by surprise ; and now the Great Western com. 
pany come to Parliament, submit that we have 
a right to ask for protection. 

Mr. RicKARDS: You do not complain that anj> 
thing proposed under the bill will affect you ? 

Wells: No. 

Mr. RicKARDS : Can you refer us to any pre- 
cedent in which a lociis standi has been given to 
petitioners who are not affected by the bUl itself, 
but merely consider themselves aggrieved bj a 
previous Act of the company ? 

Wells : I cannot refer to any snoh precedent. 
But an injustice having been done by previous 
legislation, I claim a right, when the company 
again comes before PtoUament, to appear fortlw 
purpose of redressing that injustice and of pro- 
curing as it were, an injunction against those who 
are responsible. We should have hadanondoubted 
right to appear in 1866 had not the promoters 
altered their bill behind our backs. In the 
Gazette notice and in the bill itself there was no 
indication tliat they intended to take up the 
broad gauge . 

The Chairman : Why did yon not petition the 
House of Lords ? 

Wells : Because we did not know of the altera, 
tion made in the bill in this House. 

The Chairman; Vigilantihus^non dormientihus, 
leges snhveniunt. 

Mr. RiCKARDS : Is not yom* remedy by bill ? 

Wells: We are now, with others, promoting a 
bill by which we seek compensation for the in- 
jury we say has been inflicted upon ns ; but the 
Committee may say : " This is not your proper 
remedy ; you must go before the Committee to 
which the Great Western bill is referred." 

Mr. RiCKARDS : We must proceed according 
to precedent. As far as I can recollect, the 
Referees have never! given a locus standi except 
in a case where the bill itself has affected the 
petitioners. 

The Chaiman : The locus staiuli of the Glyn- 
corrwg Colliery Company and others is Disallovped. 
The locus standi of the South Wales Mineral 
Railway Company is Disalloived. 

Agents for Petitioners, Dyson JJ* Co. 

Agents for Bill, Sherivood «J* Co, 
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SOUTHERN RAILWAY BILL. 



Srd June, 1872. — (Before Mr. Adaie, M.P., Chair- 
trum ; Mr, Bonham .Caatkr ; and Mr. Rick. 

▲KDS.) 

Petition of the Great Southern axd Western 
Railway Compant. 



Railway — Working powers — Agreement — Implied 
amdition of Conjirm^ion by Shareholders — 
Whamcliffe Meeting; Ratification by — New 
Agreement with third Company inconsistent with 
old Agreement — Alleged inchoate Agreement. 



An agreement was entered into between two rail- 
way oompanieB, by which the Great Southern, 
under the authority of an existing Act of 
the Southern company, agreed to work the 
line of that company, when completed, for a 
term of years. The Southern company now 
promoted a bill authorising them to enter 
into a similar working agreement with 
another railway company, and alleged that 
the original agreement, though bearing the 
oommon seal of the respective companies, 
was invalid, not having been submitted to, 
or ratified by a Whamcliffe meeting of the 
Great Southern shareholders : 

Held, on petition by the Great Southern company, 
that, the line to be worked being yet 
incomplete, so that there was nothing upon 
which the agreement could operate, the 
delay of the petitioners in procuring the 
ratification of the agreement afforded no 
reason for depriving them of a locus standi, 
against a bill which would authorize the 
Southern company to enter into other ar- 
rangements inconsistent with the agree, 
ment. 



The bill was one empowering the Southern 
railway company to make worldng agreements 
with the Waterford and Limerick company and 
the Great Western company. The Southern 
railway was authorised in 1865 to run from the 
Great Southern and Western at Thurles to join 
the Waterford and Limerick line at Clonmcl. 
No portion of the authorized line was yet 
completed. The Act of 1865 authorised the 
company to enter into working arrangements 
with the petitioners, and in 1871 an agreement 
of this* nature was entered into, the petitioners 
undertaking to work the Southern railway for a 
period of ten years from the date of its opening. 
In ooniridnration of this agreen^ent (to which the 
oomiiion seals of the respective companies were 



attached), the petitioners withdrew their opposi. 
tion to a bill promoted by the company in 1871. 
The petitioners alleged that by the present 
bill the Southern railway company ignored the 
agreement, and were now seeking powers wholly 
inconsistent with it. 

The locus standi of the petitioners was ob. 
jected to, because " the allegation that the peti. 
tioners have entered into a working agreement 
with the Southern railway company, which that 
company seeks to evade, is incorrect and un. 
founded, the petitioners having failed to ratify 
the proposed agreement, notwithstanding the 
request of the Southern railway company that 
they would do so ; and the provisions for traffic 
arrangements comprised in the biU are not such 
as to give the petitioners any right to be heard." 
Clerk, Q.C. (for petitioners) : It is alleged that 
the agreement of 1871 was entered into by the 
respective companies conditionally on its con- 
firmation by the shareholders, and that as it has 
not been submitted to or ratified by the share- 
holders of either company, it is an inchoate 
agreement. In a certain sense all agreements 
of this kind are provisional, because, after they - 
have been executed and sealed, and before they 
come into actual operation, the General Act of 
1863 requires that they should be ratified by the 
shareholders. Subject, however, to this limita. 
tion, there is nothing on the face of the agree, 
ment to show that it is not an absolute agree, 
ment ; it was a condition of our withdrawal from 
opposing the bill of 1871. The Southern railway 
company now think they can get better terms 
elsewhere. As the line is not opened, and there 
is, therefore, no railway for us to work, there is 
no immediate reason for confirming the agree- 
ment, but we are quite ready to submit it to 
our shareholders. The existing agreement is vir. 
tually in the interests of the London and North 
Western and the Great Southern and Western ; 
but under this bill the promoters contemplate 
an absolutely inconsistent agreement with the 
Waterford and Limerick and the Great Western. 
Bidder (for promoters) : On the face of the 
bill there is nothing affecting the petitioners, 
and they have no more right to be heard 
against it than any other railway company in 
the kingdom, who choose to say, " It does not 
suit our interest that this company should be 
in alliance with the Great Western." The peti- 
tioners found their right to be heard upon an 
inchoate agreement. 

The Chairman : As the line is not completed 
or opened for public use, there is at present 
nothing upon which the agreement can operate ? 
Bidder : No ; but owing to the negligence of 
the petitioners in failing to procure the ratifica- 
tion of the agreement at a Whamcliffe meeting 
of their shareholders, it is at the present moment 
an agreement having no Parliamentary authority, 
and no operation. 

Mr. Rickards : But you have not submitted it 
to a Whamcliffe meeting either ? 

Bidder : What is the use of our doing so if 
the petitioners refuse, as we say they have re. 
fused ? The fact is, they only wish to stand 
upon the agfreement, now that they find us about 
to agree with other parties. Even supposing 
this were nq^ an illegal agreement, the peti. 
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tionen cannot be entitled to a locus siandt, for 
the bill does not repeal the agreement of 1871, 
nor does it interfere with their legal or eqnitable 
rights under that agreement. We could not, in 
fact, work the line at the same time through 
two different companies ; but the fact that we 
take Parliamentary powers to enter into a work- 
ing agreement witli another company does not 
invalidate or in the slightest degree interfere 
with the legal position of a company which 
already has a working agreement with us. This 
agreement is neither valid nor operative ; but if 
it be" operative, and if we, under this bill, do 
anything inconsistent with the legal or equitable 
rights of the Great Southern and Western com- 
pany, they have their remedy against us in a 
court of law or equity. 

Mr. RiCKARDS : Not if the Southern company 
obtain statutory powers, under this bill, to make 
a working agreement with another company in- 
consistent with the existing agreement. 

The Craikvan (after deliberation) : The locus 
stamdi of the Great Southern and Western rail- 
way company is allowed. 

Locus standi Allowed 

Agents for Petitioners, Shenvood !f Co. 

Agenta for Bill, Dorington Sf Co. 



TEAMWAYS PROVISIONAL ORDERS (No. 8) 
BIRMINGHAM (CORPORATION) TRAM. 
WAYS BILL. 

6th June, IS72. — {Befors Mr. Adair, M.P., 
Chairman ; Mr. Bristowb, M.P. ; and Mr. 

RiCKARDS.) 

Petition of the Birminoham Tramways Com- 
PANY, and the Birmingham and Stafyord. 
shire Tramways Company. 



Tramways — Board of Trade — Provisional Order 
— Jurisdiction of Court as to — Municipal 
Corporation — Tramway Company, Competing 
Bill promoted by — Tramways outside and within 
Borough Boundary — Connecting Lines — Power 
of Construction — Conditions of User — Practice 
— New Caftc Cited — Bejyly Allmced. 



The Board of Trade issued a Provisional Order 
authorising the corporation of Birmingham 
to construct certain tramways within the 
borough. Two private trading companies 
had already constructed, or were authorised 
to construct, under statutory powers, subur- 
ban tramways extending to the municipal 
boundary, but Parliament had in 1870, and 
again during the ))reseut year, rejected 
tbeir proposals to enter the borough, upon 
the oppofiition of the corjwration. The 
petitionen now asked for leave to appear 



and urge in Committee that the corporation 
should bind themselves to oonstnict, within 
a period of twelve months, the tramways 
authorised by the Provisional Order; and 
further that, as in all probability, the peti- 
tioners would use and work the Corporation 
system, provision should be made for fixing 
reasonable rates of user : 

Heldf upon these facts, that the petitumers had 
no locus standi. 

Where counsel for promoters cited, in aid of 
his argument, a decision g^iven dorix^ the 
current session, counsel for petitioners was 
allowed to reply, distinguishing that case 
from the case before the Court. 



This was a bill comprising a Provisional Order 
for the construction, by the corporation of Bir- 
mingham, of certain tramways within the 
borough. 

The petitioners submitted that the Order should 
nu^ke it imperative upon the corporation to con- 
struct the tramways within the period of twelve 
months from the confirmation of the Order 
by Parliament, and that, failing ooostroction 
within the period so limited, provision should be 
made for the transfer to the petitioners of the 
powers of the Order, and that the corporation 
should be debarred from opposing in Parliament 
any application by the petitioners for the exer- 
cise of such powers. The petitioners further 
asked that the Order should provide for the use 
by them of the corporation tramways upon sach 
terms and conditions, and subject to saoh rego. 
lations, as might be agreed upon, or settled bj 
arbitration. 

The locus standi of the petitioners was oh. 
jected to, because (1) they did not oppose 
the grant of the Provisional Order by the 
Board of Trade, and are not, therefore, now 
entitled to be heard ; (2) no tramways, worki, 
landfl, or buildings of the petitioners will be 
interfered with, and no right or interest pre- 
judicially affected ; (3) the petitioners have noi 
exercised the statutory powers conferred npon 
them ; (4) the tramways proposed will cause no 
competition with the petitioners' tramways; 
(5) the petitioners have no right to ask for 
special and exceptional clauses for their protec 
tion^ (6) they cannot be heard according to 
practice. 

The Chairman : When this case came before 
the Referees last Monday they declined to hear 
it, considering that the Order of the House of 
May 80 had withdrawn from their jnrisdictioii 
all claims to a locus sta^idi against the FtovisioBsl 
Order. On further inquiry, however, it ^n>ssn 
that although the language of the (Met of ikb 
House is explicit, it is not understood in thst 
sense in practice; and there are precedsnli 
in which the Order was in similar tflEms,yst 
the Referees heard and adjudicated lipoid <W>*" 

\Tv^ P^WVagra. T\v^Y are, theratoe, nofir pi*- 
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pftred to hear the objections to the locus standi 
of the petitioners. 

Bidder (for petitioners) : The two companies 
who petition are practically amalgamated. The 
Birmingham and Staffordshire tramway was 
aathorized in 1870, and mns to the north-western 
boondary of the borongh. It is now open for 
traffic, and a bill is before Parliament this year 
for its extension. The Birmingham tramways 
run from a point on the soathem boundary of 
the borongh towards Moseley ; there is also a 
line authorized, but not made, from the northern 
boundary of the borough up to Aston. When the 
bills for these tramways came before Parliament 
in 1870, they comprised complete schemes for 
the acoonunodation of traffic into Birmingham, 
and did not stop in the outskirts ; but the corpo- 
ration claimed to exercise exclusive authority 
over the streets inside the borough, and we 
Btmok out of our bill that portion of our scheme, 
on the faith that the corporation would complete 
the communication. As it is, our tramways are 
piraotically useless and unprofitable, unless they 
are extended into the borough; and nobody 
would have made tramways of that kind with- 
out a practical assurance that they would ulti- 
mately be so extended. Nothing, however, hav- 
ing been done by the corporation since 1870, we 
oame this year with a bill for an extension ; but 
after the deposit of our bill the corporation ob- 
tained from the Board of Trade this Provisional 
Order. We were therefore promoters of com- 
peting schemes, and if we were in that position 
now, we should undoubtedly have had the right 
to be heard. But the Committee rejected our 
bill on the representation of the corporation that 
a Provisional Order was pending, and that they 
were the proper persons to do the work. Thus 
the corporation have succeeded in shutting the 
door against us : but if they continue our tram. 
way, we nmning over their lines, and develop. 
ing our traffic into the borough, our purpose 
will be served. All we want is to be sure that 
the corporation will make the tramways. But 
under this Provisional Order they are not com- 

gelled to make them ; and having succeeded in 
Qling our bill, they may, if they please, decline 
to spend any money on tramways after all. In 
fact, several members of the corporation have 
stated that the Provisional Order does not bind 
them to anything. 

MundeU, Q.C. (for corporation) : You are tied 
to the four comers of your petition. 

Biddar : I decline to be so tied. I am stating 
facts which occurred this year in Parliament in 
relation to this very bill, and if my statement of 
facts is disputed, I shall ask to have the minutes 
of proceedings before the Conunittee referred 
to the Court for their information. We claim 
the right to go before the Conmiittee and ask for 
sooh clauses as will ensure the execution of 
the work by the corporation within a certain 
limited time, or, failing that, to provide for its 
boing done l^ us or some other person. We are 
not intarlopars here ; we have a Parliamentary 
status, and have made our tramways under PSr- 
liamentacy authority. Moreover, as several of 
the proposed tramways will be continuations of 
our owBy and the oorporation are prohibited from 
working Hum, wo are primd fcteie the persons 



who wi\\ have to work them, and therefore are 
entitled to ask for reasonable rates. 

Mtindell : We do not propose to effect any 
junction with the tramways of the petitioners. 

Bidder : That is an additional reason why we 
should be heard. 

Muiidell : The Vale of Clyde Trauucays Bill 
(Antef 137) was the converse of this, and is 
entirely in point. It was there decided that the 
corporation, who sought for certain rights over 
tramways beyond their boundary, had no locus 
sfandif though there were actual physical junc- 
tions between their tramways and those of the 
promoters. The petitioners voluntarily con- 
structed their tramways in 1870, after the refusal 
of Parliament to allow them to lay down any 
within the borough. They have no right now to 
ask that the general law should be disturbed, 
which allows us two years for the completion of 
our tramways, nor have they any right to ask for 
exceptional legislation with regard to their use 
of our system. If this were the case of a rail, 
way instead of a tramway, and we did not touch 
their line, they would have no right to come to 
Parliament and say, ** Carry our goods at arbitra. 
tion rates." Our tramways do not join theirs, 
and may never do so ; and a mere allegation thitt 
it is expedient to extend their system into the 
borough and to work it as part of our undertak- 
ing, cannot give them a locus standi. 

Bidder was heard to distinguish the Vale of 
Clyde TramuHiys Bill from that before the 
Court. Here the petitioners were left outside 
the borough boundary, not of their own will, but 
in order that the corporation themselves might 
continue the tramways into the borough ; and if 
the petitioners were not assured that the traffic 
into the borough would be carried at reasonable 
rates, they would lose the opportunity of getting 
that remuneration which Parliament clearly in. 
tended they should have when their bill was 
passed. 

The Chairman (after deliberation) : The locus 
standi of the petitioners is Disallowed, 

Agents for Petitioners, Dyson ^ Co. 

Agents for Bill, Sharpe, ParJcer ^ Pritchard, 



NOTTINGHAM AND LEEN DISTRICT 
SEWEEAGE BILL. 

24th June, IS72.— (Before Mr. St.'Aubyn, Jtf.P., 
Chairman ; Sir John Duckworth ; and Mr. 

BiCKARDS.) 

Petitions of (1) the Noitinghah Water Com- 
PANT ; (2) the NorriNGHAM Gas Company. 



Sewerage — Purification of Rivers — Joint Action as 
to^Loeal Boards — Sewer Auihoriiiu — Union 
of Districts — Public Health and Sewage 
Vtiliiation Acts — Rates — Borrowing Powers 
— Intercepting Sewer — Water Company — Q<u 
Company — Apprehended Interference with — 
Absence of PlofiM— F(rtt-cla«« Bitt— Ds^pm** 
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ance of Pipes — House of Lords — Protective 
Clause — Inadequacy of — Ratepayers — Represent 
tation — Ovmers of Property — Complaints of and 
of Ratepayers — Addressed to Home Secretary — 
and to Pa/rlicunent — Distinction between — Prac- 
tice. 



A bill nniting, for sewerage purposes, eight dis- 
tricts in the neighbourhood of Nottingham, 
one of which was said to dissent from the 
union, though it did not petition, was opposed 
by a water company carrying on business in 
nearly all, and by a gas company at work in 
each of these districts. Both companies 
were apprehensive of interference with their 
works, and contended that, by the bill, 
powers beyond those conferred by the 
general Acts on sewage authorities were 
sought, whilst the right of opposition before 
the Secretary of State, given to owners of 
property and ratepayers, under the general 
Acts, was taken away. The promoters re- 
joined that the bill was a mere consolida- 
tion of powers existing in the hands of the 
eight district boards individually. The 
loctis standi of the petitioners had been dis. 
allowed in the House of Lords ; but, at the 
instance of the Committee there, a clause 
had been inserted by the promoters to pro- 
tect the pipes, &c., of petitioners. This 
clause was complained of as inadequate, 
and as, in itself, a departure from the 
general law : 

Beldf that the companies were entitled to a locus 
standi against the clause in question. 

{Per Cu^.) "The fact that the general law 
gives power to any ratepayer to appear before 
the Secretary of State, does not furnish any 
authority for the claim of a ratepayer to appear 
before a Committee." 



The bill had for its object to unite the eight 
parishes or places mentioned, and at present 
governed by local boards, or other sewer autho- 
rities, into one district, under a joint sewerage 
board, to be called " The Nottingham and Leen 
district sewerage board," with a view to the puri- 
fication of the waters of tho Trent and the Leen, 
and to the joint action, in respect of sewerage 
arrangements, of the several local authorities in 
the town of Nottingham and its neighbourhood, 
whose districts when united, would comprise an 
area of 12 or 16 miles. Upon the board thus 
constituted the bill proposed to confer " in and 
without, and in relation to the district, all the 
poweps wbiob any sewer authority as sucVx \Mka 
ni, without, and in relation to its diattict, xtndet 
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the Sewage Utilization Acts, and the other powers 
of a sewer authority as such," except the power 
of levying rates, and borrowing money ; in place 
of which a sewerage fund was created by the bill 
to which the several constituent sewer authorities 
were required to contribute in specified pro- 
portions ; and the board was enabled by the bill 
" to make calls of money from time to time in 
respect of such contributions, and to borrow 
on the security of the sewerage fund, and of the 
contributions of the several constituent autho- 
rities, and of the other income and receipts of 
the board, any sums of money not exceeding 
£50,000." 

The waterworks company had for many yean 
supplied the town and neighbourhood of Not- 
tingham with water and allc^^ that this supply 
was in part, derived from laxids, springs, and re- 
servoirs in the valley of the Leen so situated that 
these might be acquired for, or injuriously 
affected by the works, undertakings, and powers 
authorised and conferred by the bill, and that a 
water-wheel and other works driven by the 
river Leen, with rights and easements connected 
therewith, would be injuriously affected by the 
exercise of such powers. The petitioners like- 
wise complained that the machinery of the biU 
was complicated and defective, having regard to 
the professed objects in view, that it ddd not 
propose any definite scheme for diverting 
sewage from the rivers, and that the pecuniaiy 
limit named was insufficient for carrying oat 
effectively any adequate scheme. They further 
objected, as ratepayers, to the ino^ase which 
must take place in the rates of the several dis- 
tricts in which they were interested, without oor- 
responding advantages ; and contended that the 
provisions inserted in the bill were inadequate 
for their protection. In the absence of de- 
posited plans, it was impossible to know 'V^t 
lands were to be taken, or works ccmattnicted, or 
rightly to estimate the nature and extent of 
the liability about to be incurred. 

The petition of the gas company was very 
similarly worded. This company, howeT«r, 
carried on business and paid rates in all the 
constituent districts. It, as well as the water 
company, was constituted under Act of Parlia- 
ment. 

The locus standi of the water company was 
objected to, because (1) the bill contained no 
provisions for taking or interfering with any 
of their lands, reservoirs, waters, waterworks, 
property, or rights ; (2) the several constitaent 
sewer authorities had power, under the pubUc 
Sewage Utilization Acts, to make intercepting 
sewers and other works, and it was proposed bj 
the bill to unite those authorities into a joint board, 
but not to empower the joint board to constract 
any works or take any lands which the oonstito- 
ent authorities might not already oonstmot or 
take ; the parts, therefore, of the petition which 
alleged that property, Ac., of the petitioners 
might be taken, &c., under the bill were incor- 
rect and unfounded; (3) the petiticnert were 
not in any way entitled to represent the rate- 
payers and had no right to be heard on the w^ 
ject of rates ; (4) the deposit of plana, Ao., was 
Tumecessaiy, inasmuch as the bUi contrnnrA no 



Vol. n.] NOTTINGHAM AND LEEN DISTBICT SEWEKAOU BILL. 



293 



authorised ; (5) the allegations as to the defective 
machinety, &c., of the bill, even if each allega- 
tions were true (which the promoters denied), 
gave petitioners no right to be hoard ; (6) no 
sufficient interest was shoA;\ii. 

The Zociw sian^li of the gas company was ob- 
jected to on grounds similar in all respects. 

Zfichael (for the water company) : A clause 
was introduced in the House of Lords for our 
protection, and that of the gas company, making 
provision as to the manner in which alone our 
pipes may be removed, in the progress of the works 
sanctioned by the bill, and securing to us compen- 
sation for any loss, damage, or injur}', we may 
sustain in consequence of the operations of the 
board. Where parties are named in a clauso of 
this kind, they have a right to appear and state 
their reasons for contending that the pro>'ision 
made for their protection is inadequate. The 
clause was inserted by the promoters, at the in- 
stance of the Lords' Committee, after we had 
left the room, being refused a locus stainli. We 
say now that the clause amounts to an alteration 
of the general law. By the Public Health Act, 
1848, (section 71), no alteration is to be made 
" which will i)ermanently injure any such pipes, 
mains, plugs, or works, or prevent the water or 
gas from flowing as freely or conveniently as 
usual.'' The bill, however, at three days' 
notice, would enable the promoters to remove, 
alter, and replace the pipes " as speedily as may 
be," only stipulating for "snch temporary or 
other works . . for guarding against any 
interruption of the supply of water, or gas re- 
spectively, as the case may require." 

Mr. BiCKABDS : Is it physically possible to alter 
the position of the pipes without interrupting for 
the time the flow of the water ? 

Michael : Yes ; by putting in a branch pipe. 

Mr. BiCKARDS: They must make a junction 
with that branch pipe ? 

Michael : Yes ; a syphon junction. This takes 
the place of the pipe that ran in a straight line ; 
and they have thus a means of enabling the gas 
and water to flow as conveniently as it did before. 
But what we fear is that a large intercepting sewer 
may be driven through the middle of our water- 
works. The promoters take power to spend 
£50,000 ; yet lodge no plans whatever. 

Mr. RiCKABDs : They are not bound to do more 
than the S. O. requires ? 

Michael : Had the bill been treated as one of 
the second class, they must have deposited plans, 
and we should have seen exactly what is intended. 
But they take a roving commission over the 
whole of the district. 

Mr. BiCKARDS : The Kefcrccs are not bound by 
the decision of the House of Lords : but, ap- 
parently, you were refused a locus standif when 
there was no protecting clause in the bill. Now 
that one has been inserted, you seek to be heard 
on the ground of its insufficiency. Was it made 
a condition of passing the bill by- the House of 
Lords that a protecting clause should be in- 
serted? 

Michael : The Ck)mmittee said the promoters 
onght to put in a clause which should adequately 
protect the interests of the water company. 
I hold that this claoso does not do so. If the 
separate sewer authorities already possess the 



powers contained in the bill, why do they come 
to Parliament ? ^ 

Mr. BiCKABDS : Because the bill empowers 
these different bodies to combine together and 
act as one. 

Micltael : The general law has provided for 
a junction of authorities. 

Mr. BiCKARDS : It also fixes the proportion of 
the amount chargeable upon each of the 
parishes. 

Michael : Upon that we, as ratepayers, wish to 
have a voice, in fixing the right proportions and 
seeing that we are not too heavily burdened. This 
is not the ordinary case of representation; for the 
promoters seek to vary the general Acts, and to 
do away with restrictions which, under the 
general Acts, protect the interests of the rate- 
payers. Tlie Public Health Act, 1848, (section 
45), gives power to local boards of h^th to 
carry any sewer belonging to them wherever, upon 
the report of the surveyor, it may be necessary ; 
but this must be a main sewer, not a private, a 
subsidiary, or an intercepting sewer. 

Vendbles, Q.C. (for promoters) : Where is that 
stated ? 

Michael : It has been decided that a subsidiary 
sewer is a private work, and that an " intercept- 
ing" sewer is a subsidiary sewer. By the 
Sewage Utilization Act, 1865 (section 4), sewer 
authorities obtained the powers given to local 
boards of health under section 45 of the Public 
Health Act, 1848 ; and, by the Sewage Utiliza- 
tion Act, 1867 (section 3), the right of exercising, 
without their district, similar powers in relation 
to the distribution of sewage, to those already ex- 
ercisable byjthem within their district. Section 10 
of this latter Act enables sewer authorities, assent- 
ing to such a course, to make application to the 
Secretary of State for an order constituting a 
joint-scwerage district ; and the Secretary of 
State may grant the order ** on being satisfied of 
the expediency of such union." The fact, recited 
in the bill, that one of these districts has not 
assented, shows that the promoters are trying 
to alter the general law, and to get rid of the 
necessity for the Secretary of State's consent, 
which, as matters stand, they are prevented 
from obtaining. Moreover, before the Secretary 
of State gives his consent, an inquiry in the dis- 
trict becomes necessary. 

Mr. BiCKAKDS : What parties have the right to 
object before the Secretary of State P 

MicJiael : Every ratepayer in the district pro* 
posed to be united. 

Mr. BiCKABDS : A water company, or a gas 
com]mny, for instance ? 

Michael : They have a double right ; as owners 
of property, and ratepayers. But this bill 
ignores the rights both of landowners and rate, 
payers. Under the general law, before a sewer 
authority can take any land without their dis- 
trict, for outfall and distribution, they must give 
three months notice in the newspapers; time 
must be allowed for sending in objections; and an 
inquiry must be held by a Government inspector. 
(Local Government Act, 1858, sec. 76.) Where 
it is proposed that adjoining districts shall anite 
and jointly execute sewerage works, the consent 
of owners and ratepayers must first be obtained. 
(Ibid. seo. 27, 28, and 18.) A«un^ a. 
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authority may spend the current rates as they 
think desirable ; but before money can be bor. 
rowed for permanent works, the sanction of the 
loca] f^vernment board, involving a previous in- 
quiry, must bo obtained. {Ihid. sec. 57, 78.) 

Mr. BiCKARDs : How do you contend that your 
land will bo interfered with ? 

Michael : Under this bill there is nothing to 
prevent the promoters from taking their main 
sewer right through the centre of our reservoir. 

Mr. BiCKARDS : Tou also claim to appear, in 
your character of ratepayers, against the whole 
scheme, on the ground that it goes beyond the 
powers of the general Acts ? 

Michtiel : Yes. 

Mr. BiciLARDS : As far as reg^ards your claim 
to a locus standi as ratepayers, you must be 
subject to the rules of locus standi under which 
petitioners are atlowed to appear against a' bill. 
The fact that the general law gives power to any 
ratepayer to appear before the Secretary .of 
State, does not furnish any authority for the 
claim of a ratepayer to appear before a Com- 
mittee. That right stands upon its own distinct 
grounds ; and you can only appear in that capacity 
provided you can bring your case within the 
precedents and rules governing the case of rate- 
payers. 

Michael : I think this is a case prima impreS' 
stone, no case hitherto having been decided upon 
this point. Assuming that a ratepayer has, by 
the public Act, a right to be hoard, ought he not 
equally to bo heard against a bill proposing to 
over-ride the public Act ? By the Local Grovem- 
ment Amendment Act, 1861 (sections 4 -7), three 
months at least before the commencement of any 
outfall, drain, or sewer, notices and plans are to 
bo deposited by the local board ; and any owners, 
lessees, and occupiers of the lands affected, and 
any overseers, trnstees, surveyors, and others 
having the care of roads or streets affected, de- 
siring to be heard in opposition, are secured a 
hearing before the Government inspector. All 
these safeguards will be done away with by the 
bill. But the undertaking of a waterworks 
com]>any is as important to the community as an 
outfall sewer. As ratepayers, we are in an ex- 
ceptional position, for we are asked to contribute 
large payments to a board, upon which we shall 
not bo represented, but only through a body 
which is a constituent of 'that board. 

Mr. BiCKARDS : The objection is capable of 
being raised, that the petitioners are only a 
small minority, and do not represent the rate- 
payers of the district ? 

Michael : The waterworks company must be 
regarded as a class by itself. In one sense it 
may be said to represent all the ratepayers, for 
the rates which it has to pay will eventually 
come out of their pockets. 

Littler (for the gas company) : I pray in aid 
the arguments already used. The bill professes 
merely to authorise the union of eight districts, 
one being a dissentient. But it is a suspicious 
circumstance that this eighth district does not 
petition ; this, therefore, is not the only object 
that the promoters come for. They do not in. 
corporate the sewage Acts in their integrity. 
And, farther, if they desired to give the pro- 
teotiOD detngned for of by tho HooBe ot Iiocda 



they would have incorporated the Gras and Water 
Works Clauses Acts. The constitution ci the 
proposed board is different from that contem- 
I plated by the general Acts, in the case of the 
union of districts. For the bill provides, first, 
for the continuance of the existing sewer autho- 
rities, and then for the election of a joint sewerage 
board, as to which it enacts: — "Subject and 
according to the provisions of this Act, and 
for the purposes of the execution and mainten. 
anoe of such intercepting and outfall sewerage^ 
and other works, (authorised by the Sewage 
Utilization Acts to be made by a sewer authority 
as such) as in the opinion of the board are from 
time to time necessary or proper for the pur- 
pose of intercepting, storing, disinfecting, and 
distributing the sewage of the Nottingham and 
Leen district, but not further or otherwiie, the 
board shall be the sewer authority for the Not- 
tingham and Leen district." Therefore, we, ai 
ratepayers in all the eight districts, are to have 
a new master put over us, who is to have a 
separate jurisdiction and the power of judging 
what is necessary for his own purposes. He is 
to exercise all the powers of sewer authorities; 
but none of the rights of landowners and rate- 
payers under the general Acts are preserved. 
Clause 62 merely providing that if the owner or 
occupier of lands is injuriously affected by the 
powers of the bill as to sewers, the board shall 
pay him compensation; and as to a company 
affected, it is to be 4x>mpensation settled by arbi- 
tration. We, as landowners, if driven to go 
elsewhere, must come to Parliament for fresh 
powers ; mere compensation, therefore, is inade- 
quate. We are not ordinary ratepayers, bat 
representatives of the public, discluurging im- 
portant duties in their interest as weU as our 
own. By the introduction of Clause 63 the pro- 
moters admit that we have a sufficient interest ; 
and cannot deny it by their objections. We ue 
entitled to have the clause put into a proper 
shax)e, or at any rate to explain why it does not 
satisfy us. 

Venahlest Q.C. (in reply) : Chrase 68 protects 
the petitioners. It is an admission on our part, 
but gives us no power against them; it is an 
addition to any rights they })osses8 independently. 

Mr. BiCKARDS: This bUl would impliedly em- 
power the board to alter, disturb, or interrupt the 
supply, '* so far as may be necessaiy," for it pro- 
hibits them from doing so to any greater extent 

Venahles : If the clause said they should not be 
able to take lands in Yorkshire, except after giv- 
ing three days* notice, that would not empower 
them to take lands in Yorkshire. 

Mr. JliCKARDS : But this bill authorises works ? 

Venahles : No ; only the consolidation of the 
district. There is no power of rating, and no 
power of construction. 

Mr. BiCKARDS : It provides that "the board 
shall be a sewer authority for the purpose of the 
execution and maintenance of such intercepting 
and outfall sewerage, and other works — ** 

Venahles : There is no works clause. It is a 
mere transfer of powers, already existing, to the 
board. Had there been any works, this would 
have been a second-class bill, and plana must 
have been deposited. 
\ 1&X, ^\c;v.LKiA\ You hare inserted a oteoitte 
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oaotcmplsted injnrr 
bOL Toa <L> nx in?:»i to sir tai: 
« a lteg c ili e i mizacorr ? 
; Bwii if it be no^tarr, it cui do 
; m» fir as it goes, it is a protec. 
The gas oompanv, as ratepajers, 
iaallthe diaoicts; and so are the 
m those districts where the j hare 
Vg. TheoaljTatingpowenin the bill are 
mtiliiiQ, mm to sst in moticKi the oonstitoent 



these powers alreadr. 
Rkkabss: There is a power to borrow; that 
BS a darge npoo the rates ? 
sMst : That claose is onlr to afford the 
f of b u ri o w iiy one large, in place of sereral 
MDM, and the borrowing is subject, as in the 
il Acta, to the sanction of the Local GoTem- 
loard. The Se c re ta ry of State is not obliged 
r zatopa jerSy bnt may do so for his own 
letioo. We do, by a claose, |»otect the 
of landowners. Bnt as to interference 
■■ds, we only take orer the powers of the 
ig aathorities. 
hagl : Where is the eTisting power to make 



a6lss .* If the existing boards hare not the 
' to make it, we shall not hare the power. 
uestion arising as to its being a pnblic or 
ate sewer, woold hare to be determined in 
cdinary coarse of law. Had these eight 
Its agreed, there would hare been no 
Biy for the bill, and petitioners could not 
objected to the ptnrers which would then 
been jointly exercised by the districts 
the general Acts. To the provisions of the 
U Aoks we are still liable. As to the Gras 
V^aterworks Clauses Acts, who ever heard of 
moorporation in a bill like this, not dealing 
' with gas or water? The petitioners 
faOed to show any aggression made upon 
property, or any fresh burden thrown upon 
As regurds the policy of uniting the dis- 
, none of these districts themselves oppose. 
e 68 is a protection to jfche petitioners, and 
y, soperfltious. 

» GRAiSMAif (after deliberation) : The hc%ts 
i of both the petitioning companies is 
led against Clause 63. 

ents for Bill, DoringUm ^ Co, 

ents for Gas and Water Companies, Dyton 



jBaiTway — FriraAw L-jaiowiisrs, ceMWul ^f— Rail* 
wiyt 0«j!tr«rtv9a FacilUms Act, 18SI^ mtA 
Amsikim^t A^K lS70~Cc»mp>e»fttfa BUc iri ^ 
Trodt — P/vrmoaoU C«r(<aca<if, ^f^ ^f— Prae. 
ties q^ Fviwmgni aohrilJ^steaduif — Cssipal* 
sory Vowtrs oc^ir 
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iWAYS PROVISIONAL CBETIFICATE 
NFIBMATION (WIDNES BAILWAY) 
LL. 

June, 1872. — {Before Mr. St. Aubyic, If.P., 
lirman; Sir John Duckwokth; and Mr, 
:kard8.) 

on of the London and Nobth-Wbstxkn 

ILWAT COMPANT. 



The Board of Trade gfmnted a PMriaioaal (Msr 



a short line of raflway, over laad baloaginf 
to two gentlemen who had oonssnted to ihm 
making of the line. Tha proposed !»• 
farmed a jimotkm with an aTisting laihrajr* 
the company owning which were aathoriaad 
by the bOl to sobacribe towaxda and work 
the new line. Another oompaay withwhioaa 
system the line thus oonneoted woold oooi* 
pete, opposed the bill, whioh had for its 
object to confirm the provisional oertifloat». 
The promoters contended, that, as the aMSBl 
of Psrliamsnt only became n s c ee aa iy beca n ae 
the line crossed certain pubUo roads, tha 
Court ought not to treat this on the mmm 
footing as a bill whioh sought for oompnlaoiy 
powers of purchasing landa, and should aol 
therefore grant a locus siandi to petitionsrt 
on the ground of competition; otherwi89» 
the object of the Railways ConstmotioB 
Facilities Act, 1864, would in eflsot be ftnia* 
trated. The petitioners urg^ that the bQl 
was really promoted in the interests of three 
rival railways; and that Parliament ought 
to act upon its ordinary principles, disre- 
garding the action of the Board of Trade i 
Held, that the competition being apparently 
clear, the petitioners had a right to the same 
opportunities of objecting to the bill as they 
would have enjoyed in tho case of an ordinary 
bill ; and Iocim stcmd/i therefore allowed. 



Tho bill was one "to confirm a provisional 
certificate made by the Board of Trade, under 
the Railways Construction Facilities Act, 1864, 
and the Railways (Powers and Construction) 
Acts, 1864, Amendment Act, 1870, for the inoor« 
poration of the Widncs railway company and for 
the construction of the Widnes railways,*' three 
small linos with a share capital of £60,000 1 
power being also sought to authorise the Man« 
Chester, Sheffield, and Lincolnshire company to 
subscribe not exceeding £40,000, and to work 
the proposed railways in conjunction with the 
** Chesldro lines committee " by means of a Joint 
committee. 

The petitioners alleged that the intended nil* 
ways were promoted in oonneotion with th* 
eztondon liM from Hanchester to *' * 
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now vested in the Cheshire lineH committee, bat 
projected by the SbeflBekl ccm}jaiiy ; that this 
extension line was not yet oi)ened, that the in- 
tended lines were so laid out as almost to touch 
the lines of the petitioners from Liverpool to 
Warrin^on and WidncK, and also from Widncs 
to St. Helen's, and the Hidings connected there- 
with ; that these lines would compete injuriously 
with those of the petitioners; that such com- 
petition was altogether new ; and that the real 
promoters were the Sheffield company and the 
Cheshire lines committee, who wished thereby 
to obtain a footing for ulterior aggressive 
measures against the jwtitioners. 

The locus standi of the petitioners was ob- 
jected to, because (1) no lands or property of 
thein will be taken and no power is sought to 
use their railway stations or accommodations; (^) 
the proposed railways will not compete or in- 
terfere with theirs ; (3) they will bo constructed 
wholly on the lands of Sir Richard Brooke, 
Bart., and John Bibby, Esq., and for the 
aocommodation and development of their lands 
and property respectively, and the provisional 
certificate is promoted solely for those purposes, 
and at the instance of Sir Richard Brooke and 
John Bibby; (4) the petitioners allege no grounds 
for a locus standi according to practice. 

Round (for petitioners) : The Cheshire Lines 
committee represents the Sheffield, Great Nor- 
thern, and Midland lines. The Railways 
Facilities Act was not intended to facilitate 
the construction of railways to the prejudice of 
any other lino where the question of competition 
arises. It enabled parties, if they could procure 
the consent of landowners to sell their land, to go 
before the Board of Trade and obtain a Provi- 
monal Order, which, when sanctioned by Parlia- 
ment, is tantamount to an Act ; but Parliament 
never intended to divest itself of its power of 
control in the matter. 

Horace Lloyd, Q.C. (for promoters) : If the 
petitioners had not interfered in this case, no 
bill would have been necessary. As soon as the 
consent of the landowners was obtained, the 
order of the Board of Trade would have given 
the power of crossing public roads, and of exer- 
cising all the rights ordinarily given to a railway 
company by a bill. Originally, if a railway com- 
pany opposed, the order stopped altogether; 
but now, if a railway company interferes, the 
Board of Trade ai-e simply bound to bring in 
a bill to confirm their certilicat<j. 

Round : Parliament never could have contem- 
plated that, if the scheme really competed with 
an existing line, the company owning that line 
should be precluded from opposing it because it 
came before Parliament with the previous sane- 
tion of the Board of Trade. Under the Act of 
1870, the bill confirming a provisional certificate 
is to be treated, for purposes of locus standi, 
as an ordinary bill (section 4) ; and the fact 
that the line is to extend over the land of two 
individoalB makes no difference where the com- 
petition with an existing line is, as it is here, 
direct, substantial, and obvions. 

Horace Lloyd (in reply) : The promoters here 
stand in an exceptional position. Under the 
jBaiJwaya FacUitioa Constmctiou Act, 1864, the 
Bomrd of Trade was empowered to certify loa: 



the construction of the line, when the land- 
owners consented, except in case of opposition, 
from a railway or canal company. In that 
case the Board of Trade was ousted from its 
jurisdiction. In 1870, the Board was authorised 
to take cognizance of such opposition from a 
railway or canal company, and might refuse to 
grant a certificate, if they thought the objections 
rested on a substantial basis ; but if, in spite of 
such opposition, the certificate was granted, it was 
to be provisional only, and to have no effect till 
confirmed. The London and North Western hare 
the same right to petition against us as if we 
were promoting a private bill ; but it 1)y no means 
follows that in cases where a discretionary power 
is given to the Referees, it will be exercised 
exactly in the same manner as if we were coming 
with a bill to take compulsory powers over land. 
Otherwise, the effect would be to make the Act 
of 1864 to a great extent a dead letter, or to 
make it the mecms of spending more money than 
would othenn'ise have been spent. The intention 
of the Act was to enable landowners to agree 
among themselves for the constmotion of short 
lines of railway. They could have done that 
without asking for a certificate from the Board 
of Trade, as long as they did not cross public 
roads ; but when they required to carry the rail* 
way across public roads, it was necessary for 
them to got statutory powers to do so. If obo 
case more than another was pointed to by the 
Act it was the case of landowners, having pro- 
perties which immediately adjoin, and wishing to 
develop those properties by running a spur from 
a neighbouring railway over their own lands. 
That is the case here. These two gentlemen 
propose to make a small branch railway, the 
whole length of the line being three mile^i. 
Instead of applying for powers in their own 
name, they get a company to do so; but in 
truth the lino is for their interest, and for the 
development of their property. This is not, 
therefore, a case where, in the exercise of their 
discretion, the Court ,of Referees will allow the 
petitioners to be heard. As to the question of 
competition, it is possible that traffic may be 
taken along the new railway to the Cheshire 
linos ; but these two gentlemen might hare given 
their land to make a public road, along which 
traffic would be taken to the SheffiSd rail- 
way. The North Western company could not 
have complained of that arrangement. All we 
are asking is to put our land, already adjoining 
the Sheffield railway, into connection with it bj 
a more convenient route, over which locomotives 
will work, instead of by a road over which carts 
would go. 

The Chairman : The locus sta^i of the London 
and North Western railway company is AUowed, 

Agent for Petitioners, Blenkinsop, 

Agents for Bill, Wyatt ^ Co. 
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BTDI AHD KEWFOBT BAILWAT BILL. 

27tli Joie, ISfTL— {Before Mr. St. ArsTX, if J*., 
Chainmam; Sir JoKS DrcKVosTH ; and Jifr. 

BiCKASIW.) 

Petitkm of (1) Tbe IsLX or Wight (Niwtokt 
JuNcnosr) Bjlilwat Comrxjrt. 



Prttctiee-^Lodgmg of Objections— Seven Clear 
Da^e — WhUsunHde HolidayM — Rule of Court — 
**8peei4d CirewmMianee9"'--Qfice Cloeed—Tinie 
for Serving Objections Extended. 



Littler (for petitioners) : There is a preliminary 
qaestion for decision as to the service of the 
objections here. Under the amended Order pro. 
moters are required to give notice of objection 
" to the clerk of the Referees and the agents not 
later than seven clear days after the lodging of 
the petition." Onr petition was lodged May 18 ; 
the notice of objection was not lodged till May 
24. It is tme the Whitsontide holidays inter, 
vened, commencing on the 14th and ending on 
the 27th; but clearly they had nothing to do 
with the delay, because the objections were de- 
posited three days before the holidays expired. 
Further, on the motion of the chairman of Ways 
and Means, the House resolved that the S. O. 
[m to presentation of petitions] be suspended, 
and the time for depositing petitions against 
private bills be extended to May 27 ; but nothing 
was said of any exteoaion of the time for lodging 
objeotioiia to loeus standL 



A petition against a raflway bill was deposited 
May 18th. On the 14th the House of Com. 
mons adjourned for the Whitsuntide holi. 
days, and did not re.aa8emble till the 27th. 
Before adjourning, the House passed a reso. 
hitum which extended the time for deposit, 
ing petitions against private bills till May , 
27th, but was silent as to the time for scrv. | 
ing objections to loetks standi. The notices | 
of objection in this case were lodged on the ' 
24th, after the " seven clear days " allovred 
by the rules had expired, but it appeared 
in evidence that the notices would have been 
lodged at the proper time had the office of 
the Court of Referees remained open during 
the holidays : 

Held, that as the office of the Referees was closed 
at the time the notice should have been 
served, the promoters were not liable for 
defiiult, the Referees having, " under spe- 
cial circumstances," a discretionary power 
of dispensing with service within the time 
limited by the rule. 



BodnnlU Q.C. (fcr pivmotws) : It was «ttck«« 
stood by oar agents that the extension of time 
applied both to peiiiions and to (oc«» «toii<i% 
objectioiis. The Court has a didCT^tkw in such 
cases ; for the Ordor says ** it shall be cMupetent 
to the Referees to allow such n\Hice to be pven 
under special circumstancee, though the time 
above Hiaoited shall have expired.*' I ask iha 
Court to deal with the case as one in whidi there 
are special cxrcnmstancee. [^WBaleI.|K>j4, 901.] 

Littler : Tbe discretion ^y refers to an appli* 
cation for leave to deposit. 

[A clerk in the service of the agents for tlie 
promoters was examined, and stated that he had 
gone to the Referees* office two or three times 
during the vacation, and before the :l4th« in order 
to serve the notice of objections, but found the 
office doeed : was told that other agents wei« 
leaving their noticee with the doorkeeper; hn 
would not do so, but went again on the S44h, 
when the office was open : had not served the 
agents on the other side before May 24^ beoanas 
he thought it was of no use serving them, 
without lodging Uie objections at the Refersss* 
office.] 

[Mr. Thos. Feilden Mitchell, clerk to the Bs* 
f ereee, said he received the notices in this case 
when the office re.^pened on the 27th. It had 
always been the practice to dose the office when 
the House adjourned, and to take the notices as 
deposited upon the first day the House met. 
Some notices were left with thedoorkeeperdnring 
the Whitsuntide vacation, but all were entered 
as deposited on the 27th.] 

The Chaikman : In this case, the Beferees con- 
sider that, the office of the Referees having bean 
closed^during the Whitsuntide reeess, at the time 
the notice should liave been served, the promotara 
ought not to be held liable for the d^ault. 

Service of Notice Upheld. 



Petition of Sauk. 



Railway — Competition — Powers <\f PurehoMf and 
Construction of Works —K^pimtion of Taking 
of Laiuls — S. O. {when Railway Companies to he 
heard) — Discretionary Voxoer of Court ^Runnifnj 
Powers — Landowner — General Locus Htandi. 



Whore u railway company jiromotos u bill to 
tako compulsory powers wor landu, iho 
property of another comiHiny, the Court 
will treat the petitioning crmipany likn 
other land-owners and grant a gonorul 
locus standi under tlie B. 0. Tho Referees 
will only use their discretionary power of 
limiting the locus standi where the comimny 
promoting the bill seeks to run over the Una 
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of the petitioners, or to nse their accom. 
modations, Sm. {Ante, 256.) 



The bill was one for the constmction of a 
direct line of railway between Ryde and New- 
port. It was opposed by the petitioners as land- 
owners, and on the g^ond of oompetition. 

The objeotions did not traverse the fsMt that 
land of the petitioners would be taken under the 
bill, but orged that their power of purchasing land 
and constructing works had expired, that no part 
of their line had been completed, that they were 
without financial resources, and that under such 
eircnmfltanoes, they should not be allowed to 
oppose the bill on the ground of oompetitian, 
■inoe their railway could not now be oompleted 
without further Parliamentary powers, and no 
competition could arise unless the line were oom- 
|»leted. 

Littler (for petitioners) : The promoters seek 
power to take land belonging to us, and other 
lands agreed to be purchased by us, and we 
allege that the taking of this property is in. 
oompatible with the construction of our line. 

RodweU, Q.C. (for promoters) : It is true we 
are struggling for the same piece of land; but 
imder S. O. 133, as now altered, the Referees 
oan limit the locus standi of the petitioners, in- 
stead of giving them a general locus. 

Littler : The objections do not traverse oar 
allegations as to the ownership of this land, nor 
do they suggest that we are entitled only to a 
limited locus stcmdi. 

Mr. BiCKASDS : In a case this session, in which 
one railway company proposed to take the land of 
another nulway company (Ante, 256), we con- 
Btrued the S. O. to mean that where the land of a 
railway company was taken, the company had a 
g^nenJ locus standi like any other landholder ; 
but that where powers were merely sought to 
run over the lines of another company, the 
Beferees would exercise a discretion as to whether 
the locus standi should be general or limited. 

Locus standi Allowed, 

Ag^t for Isle of Wight (Newport Junction) 
railway company, Batten, 



Petitions of (2) Magistrates aud Inhabitants 
o? Nbwpobt; and (3) Magistrates and in- 
habitants of Btde. 



Railway — Bridge Across River — Fixed or Opening 
— Interference with Navigation — Wharves amd 
Warehouses — Shipowners and Inhabitants — 
Svffi^cient Representation of — Municipal Cor* 
poration — Agreement between, and Promoters — 
Counter Petitions — Tovm at mouth of River — 
Level Crossings in — Accommodation Works — 
TramAoays — Use of Locomotives upon — Repre- 
sentaUan, 



A railway company proposed to cro§B a navi. 
gable river by a fixed bridge, but subse- 
quently agreed with the corporation of New. 
port to substitute a swing-bridge and ooa- 
struct other works ; in consideration of which 
it was alleged that the corporatioa withdreir 
their opposition to the bill. A petition was, 
however, presented by shipowners and 
other inhabitants, who complained that the 
navigation would be injuriously affected, 
whether the bridge constructed were fixed 
or opening. Another petition was presented 
by 44 ou^ of 12,000 inhabitants of Byde, 
(situate at the mouth of the river), and 
not therefore affected by the proposed 
bridge, who alleged that under certain 
ciroumstanoes the promoters would be 
authorised by the bill to use a local 
tramway, and might cross some of the 
leading thorough&ures of Byde on the level 
with locomotives. The corporation of Bjde 
however had obtained concessions satisfiM- 
tory to them, and petitioned in favour of 
the bill, together with " several hundreds" 
of the inhabitants : 

HeZd, that the inhabitants of Newport were en. 
titled to appear ; but that the Byde petition 
was an insufficient representation of the in- 
habitants, and that the locus standi mnst 
be disallowed. 



\ 



The bill proposed to carry the railway acroai 
the Medina by a fijced bridge, having a 40 feet 
span, with 16 feet headway above high water 
mark. Since the bill was deposited the pio- 
meters had agreed with the corporation of 
Newport that the bridge should open for the 
passage of vessels. 

The Newport petition urged (ifnter alia) tiist 
the Isle of Wight (Newport Junction) railway 
company proposed a swing-bridge at the same 
point; that it was inexpedient to anthcsaK 
the construction of a second bridge there ; and 
that the object of the bill — the conneotion of 
Cowes, Newport, and Byde — ^wonld shcartly be 
attained by the line of the company jnst meo- 
tioned, which was being made. 

The petitioners from Byde objected to the bill 
because it would authorise the promoters to nse 
the railways and tramways oi the Byde pier 
company, and, under certain circmnstanoes, to 
cross on the level with locomotives some im- 
portant thoroughfares ; this, they urged, would 
be prejudiciad to the interests of the town and 
dangerous to Ufe; while the promoters would 
obtain by a side-wind with rega^ to these tacam- 
ways, powers which Parliament had invariably 
refused when applied for by direot logislatioo. 

The locus statndi of magiatmtos, Ao^ of Nsv- 
i^cs\.i?«A o\^\«:^AiiA^beoanM (1) no \kwAb, ^ 
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(2) a pecitioQ praented br 
orportion of Kewport en belaJf of the 
■ad of pel WW entitled to lue the rirer 
a, and the wharres mzid propertr ad. 
; timeio, was withdzswn on the lagning 
> prooiotiars of an agreement to oonstnict 
lie works for the accommodation of the 
and to make the bridge orer the 
la an opening and not a fixed bridge ; (3) 
ipping interests of the port and the ware. 
I and stores will not be prejadiciallj ; 
ddj and no obstmcckm of the rirer can j 

(4) the petition alleges that the con. 
ioo of the proposed Rjde and Newport 
ij win create competition with another 
•om. Newport to Sandown which was aotho. I 
in 1868, bnt no part of which has yet been 
d for tralBc ; it is contrary to the prac 
f Farliament that inhabitants should be 

against a bill on the ground of competition 

another company whose Farliamentary 
rs hare expired ; (6) no rights or interests 
) petitioners are so affected as to entitle 

to appear; (6) they cannot be heard 
ling to practice. 

t laeus standi oi the magistrates, Ac,, of 
was objected to, because (1) no lands, Ac., 
airs are taken, and no rights enjoyed by 
ailected ; (2) they hare no interest in the 
gh or streets of Byde entitling them to be 

: the corporation of Byde have petitioned 
xnir of the bill, and have procured the in- 
m in it of all proper and necessary proyi. 
for the protection of the streets and roads 
he crossing thereof with locomotives ; (3) 
9tition is not the bond fide petition of magi. 
», Ac., of Byde, and does not express the 
s feeling of the inhabitants, several him. 

of whom have signed a petition in favour 
9 bill ; (4) the petitioners cannot be heard 
itently with practice. 

tier (for magistrates and inhabitants of New. 
ind Byde) : The Isle of Wight (Newport June- 
railway company are authorised to cross 
iedina by a swing-bridge under agree- 

with the corporation of Newport, and to 
r a road bridge (which is also to be a swing, 
e) across the Medina. The promoters 
ise to cross the river by a fixed bridge, 
I will seriously affect the navigation, and 
nt vessels from reaching the Newport 
as they now do ; and the warehouses and 
1 situated there will be most prejudicially 
-.ed. 

dwell, Q.C. (for promoters) : We have agreed 
tke our bridge a swing-bridge. 
tier : According to the deposited plan and 
)ill, the bridge is to be a fixed bridge ; 



bat ersB if it be aa opemacr bridge^ tl will 
from its positioii, sertoaslr intcxfere with 
the narigatioo. and the rights of the Newport 
petittoneis. We also object to a second railway 
into Newport ; the traffic can only support one. 
Of a popoiation of 8>000 the petition is signed br 
326, irchiding twelve oat of eighteen members 
of the town cooncil, every shipowner in Newport, 
most of those who can be called merchants, and 
a large majority of the traders. Last year the 
petitioners were heard on exactlv the saaoie 
allegations (Ante 213). The fact that the cor* 
poratioB of Newport do not appear is an addi* 
tional reason why we shonld be heard, for other* 
wise nobody will represent the local inta. 
rests. The Byde petitioners complain that 
under the bill the promoters may use parts of 
the tramways of the Byde pier company, and that 
some of the most important streets of the town 
mi^t thus be crossed on the level with loco* 
motives. 

Mr. BiCKAEOS : How many persons sign tha 
petition P 

Littler : Forty .four. That is a sufficient pro> 
portion of inhabitants whose interests are iniu* 
riously affected ; some of the petitioners aotuaUy 
live in the streets which may be crossed. 

Rodtcell ' (in reply) : At Byde only 44 inhahi* 
tants out of 12,0(X) petition against the bill. Tha 
corporation withdraw from opposing the bill» 
having procured the insertion <^ chmses whi<^ 
are for the protection of the whole town ; and 
the petitioners show no special grievance, for tha 
fact that they live on th» line of streets that 
may be crossed for the purposes of traffic, is too 
remote an interest to (xmfer a locus stcmdi. Am 
to the Newport petition, one has been presented 
from that town in favour of the bill, containing 
more signatures than this. But as at Byde, so 
at Newport, the corporation are satisfied. 

Littler : The corporation of Newport petition 
in favour of our bill, but having no funds they 
cannot appear to oppose this bill. 

Rodwell : It has not been the practice of the 
Beferees to allow inhabitants to be heard except 
under special circumstances, which do not exist 
here. This is, in fact, an opposition got up by 
shareholders in the rival railway. Last year tho 
petitioners were lot in because we proposed a 
fixed bridge. * 

The Chairuan (after deliberation) : Tho loeus 
standi of magistrates, tradesmen, and other 
inhabitants of Newport is Allowed, Tho locus 
standi of magistrates, tradesmen, Ac., of Byde 
is Disallowed. 

Agents for Bill, Porter ^ Tipynom. 

Ag^nt for Petitioners, Batten. 
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PRIVATE BILLS. 



BULES far the PkAcncB and PtocKDCBs of Ui« RErmftsis v\u PmiVAtK 

Bills, under SUnding Order 96« 



1. The Promoters of any Private Bill, who intend to ol^Vot to th^ n«4K«« K>t i^^*«^ 
ri^t ci Petitioners to he heard against the samo, ahiai givo noUoe of !^Xmt^4T^ 
such intention, and of the grounds of their ohjection« io the Clerk to thd ^'''' ^ ^ *^''*^* 
Beferees and to the Agents for the Petitioners, not later than the oighili 

day after the day on which such Petition has been deposited in Uie 
Private Bill Office ; bat it shall be competent to the Referees to allow 
such notices to be given, under special oiroamstanoes, although tho time 
above limited may have expired. Ail notices shall be indorsod will) Uio 
names of tiie Petitioners* Agents. 

2. Parties who have given such notice as above, may at any time NoU(««or(»ij«»<iitaii 
withdraw tiie same by giving notice of withdrawal to the Olork to tho liwuhifrnwll.'"*'' 
Beferees, and to the Agents for the Petition. 

3. The cases shall.be heard in such order as the Chairman of Ways (>r4«r in whinh 
and Means shall appoint, and according to a list prepared uudor his ukan." ^ 
direction, and kept in the office of the Clerk to tho Boforoos. 

4. When a Bill is called on for consideration , tho Agonis for tho a«riiiui»Ui nf hp- 
Petitioners against the same shall be ro(iuirod to produce a oortifloaiii (if SmS2/* ** '^^^ ' 
appearance from the Private Bill Office, in which Nhall bo Ntatod tho 

names of the Petitioners, their Counsel and Agents. 

5. Not less than one clear day's notice shall bo given by Uio ('lork Ui n^hIm ^4 ifMrinir 
the Referees to the Clerks in the Private Hill Office, of tho diiyn nn ^iJ^'^liim^i^^'m 
which the objections to the right of PotitionorN to bo hoard will l^f *^^'* 
severally taken into consideration by tho Ueforoos. 

6. All notices required to be given, or deposits to be mmU$ in tlie office 
of the Beiereel, shall be delivered in tiie said oAee bef/;r« five /if the tiUMck 
in the evening of any day on whieb the llonse shall sit, and Ufr/re tffm 
of the cbek on say i§j on wUeb ihs Hoiim iiiall mi rii. 
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7. All notices to Agents shall be served before six of the clock in the 
evening of any day on which the House shall sit, and before two of the 
clook on any day on which the Honse shall not sit. 

(Signed) JOHN BONHAM-CARTER, 

Chairman of Ways and Means. 

H9u»e of Commoni, 

26 February, 1878. 



It is ordered by the Chaibman of Wats and Mxans, — ^That — 

.1. Two clear days at least before the day appointed for 
the consideration of any Private Bill by a Gommittee of which 
a Beferee has been appointed a Member, a filled-np Copy of 
the Bill, as proposed to be submitted to the Committee, shall 
be deposited by the Agent at the Office of the Clerk to the 
Beferees, for the use of snch Beferee. 

2. Copies of all the Petitions, npon which Opponents of a Bill 

intend to appear before snch Committee, shall also be deposited 

at the Office of the Clerk to the Referees, by the respective 
Agents for the Opponents, two clear days at least befi^e the 
day appointed for consideration of the BUI. 

(Signed) JOHN BONHAM-CARTER, 

Chairman of Ways and Means. 
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Petition of Vestry of St. Pancr.vh 39 
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MrDLAKD Railway Bill, 1871. paob 

PetitUm of (1) Gboeob Lank Fox • • • • 108 

„ (2) Inhabitants of Cablton ....•»... 108 

Midland Railway (Additional Powers) Bill, 1872. 

Petition of North Stapfordshire Railway Company 271 

Hid London Railway Bill, 1872. 

Petition of (1) Metropolitan Railway Company 241 

„ (2) South Eastern Railway Company ....... 241 

Newry Borough Improvement Bill, 1871. 

Petition of (1) Cssspayers of Cou.nty op Armagh 188 

„ (2) Owners, Ac., of Property in Newry 183 

Northampton Corporation Market & Fairs Bill, 1870. 

Petition qf (1) Ratepayers op the Borough 6 

„ (2) Farmers, Graziers, Cattle Dealers, &o. . , . . . 6 

„ (3) Freemen op the Borough 6 

North and South Western Junction Railway (No. 2) Bill, 1871. 

Petition of Great Western Railway Company 116 

North British, Arbroath, and Montrose Railway Bill, 1871. 

Petition of Caledonian Railway Company 168 

North Sastern Metropolitan Tramways Bill, 1871. 

Petition of North London Railway Company 187 

North Eastern Railway Bill, 1871. 

Petition of (1) Iron Manufacturers op the North of England • . . . 147 

„ (2) Corporation op Middlesbrough 148 

„ (3) Stockton Rail Mill Company and Others ..... 149 

„ (4) Stockton-on-Tees Chamber op Commerce 149 

„ (5) Corporation op Stockton and Local Board of South .Stockton . 149 
„ (6) Shipbuilders, Shipowners, Bankers, Ac,, op Stockton.on.Tees 

AND South Stockton 149 

„ (7) Shipbuilders of Stockton-on-Tees and South Stockton . . 149 

„ (8) Owners op Collieries and others 151 

North London Tram^'ays Bill, 1870. 

Petition of (1) London and North Western Railway Company .... 82 

„ (2) North London Railway Company 84 

North Metropolitan Railway Bill, 1870. 

Petition of Adam Riyers Steele 24 

North Metropolitan Railway Bill, 1871. 

Petition of John William Prout 117 

North Metropolitan Tramways Bill, 1870. 

Petition of (l) North London Railway Company 89 

„ (2) Sir T. E. Colebeooke, M.P 90 

„ (3) Hay and Straw Salesmen in the Parish of Whitechapel . . 90 

„ (4) Trustees of the Parish of St. Mary, Whitechapel . . . 90 

North Metropolitan Tramways Bill, 1871. 

Petition of (1) Great Eastern Railway Company .... . . 17$ 

„ (2) Metropolitan Railway Company ... . 176 

„ (3) North London Railway Company 176 

North Wales Narrow Gauge Railway Bill, 1872. 

Petition of London and North Western Railway Company 242 

KornNOHAM and Leen District Sewerage Bill, 1872. 

Petition cf (1) NomNOHAM Water Company 291 

,, (2) NomirGHAK Gas Company . . . . ... ... 291 
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Paddikoton, St. Johit's Wood, axd Holboen Stbxit Tsaicwats Bill, 1S71. paox 

PeHtion of (1) Hstbqpolitan and St. John's Wood Bailwat Coitpant . . 193 

„ (2). HxxROPOLiTAN Railway Ooxpant 193 

Pixft and Habbour Obdebs Confibmation No. 2 (Rbdcar Pixb) Bill, 1871. 

Petition of The Coatham Victobia Pieb Company (Limited) .' . . .195 

Pbxston Station Bill, 1870. 

Petition of (1) Ribble Natioation Company 69 

(2) NoBTH OF England Railway Cabbiaoe and Ibon Company . . G9 



It 



Railways Pbotisional Cebtificate Confibmation (Widnes Railway) Bill, 1872. 

Petition of London and Nobth Westebn Railway Company 295 

Rhti Impbotbment Bill, 1872. 

P§tHum of (1) OwNEBS, Lessees, Occtpiebs, and-Ratepayebs 252 

„ (2) Rhyl Bbidob Company 254 

Rochdale Bobough Extension and Impbotement Bill, 1872. 

Petition of (1) Thomas Chadwick and Othebs 2S4 

„ (2) OwNXBS, Ac., OF Lands, Houses, Mills, and KANinPACTOBiBs of 

Healey . . , 255 

Rtdi and Newpobt Railway Bill, 1872. 

Petition of (1) Isle of Wight (Newpobt Junction) Railway Company. . . 297 

„ (2) Kagistbates, Tbadesmxn, and otheb Inhabitants of Newpobt . 296 

„ (8) Kagistbates, Tbadesmen, and otheb Inhabitants of Rydx . 298 

Ruabon Wateb Bill, 1870. 

Petition of Wbexham Watebwobes Company 25 

Salfobd Bobough Dbainage and Impbotement Bill, 1871. 

Petition of (1) John Dugdale 132 

„ (2) Sib Humphbey de Tbaffobd, Babt 132 

„ (3) London and Nobth Western Railway Company . . . . 188 

Setebn Tunnel Railway Bill, 1872. 

Petition of (1) Midland Railway Company 244 

„ (2) Gloucesteb and Bebkeley Canal Company 245 

SHEfFIELD COBPOBATION GaS (NEW WoBKS) BiLL, 1870. 

Petition of Consumebs of Oas not within the Limits of thi Borough of 

Sheffield . . 41 

Sheffield Cobpobation (Payment of Costs) Bill, 1872. 

Petition of (1) Samuel Robebts and Others 216 

„ (2) Sheffield Watebworks Company ........ 216 

Sheffield Corporation Water Bill, 1870. 

Petition of (1) Owners, Ac, on the Rivers Riyelin, Loxlxy, and Don . . • 68 

„ (2) Owners, Lessees, and Occupiers 54 

„ (3) Midland Railway Company S6 

„ (4) Manchester, Sheffield, and Lincolnshibe Railway Company . 56 
Shipley Gas Bill, 1870. 

Petition of Titus Salt and Company, and Joseph Habobeatbs . . . . 9 

Southampton Docks Bill, 1871. 

Petition of London and South Westebn Railway Company 161 

SoiTHEBN Railway Bill, 1872. 

Petition of Gbeat Southebn and Westebn Railway Company • ... 289 

South Essex Estuaby and Reclamation Bill, 1871. 

Petition of (1) John Page (of Coney Hall) 1£6 

„ (2) John Page (of May land) . . Igg 

»f (3) MBTEOPOLIS BKWXQI A:^B ^\rm 'SsAIZL '&I^C;^k31kTlON COXPAXT . 187 
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South Loxdon Oas Bill, 1872. paok 

Petition of (1) V«8Tbt of St. Oilss, Caxberwill 218 

„ (2) South Eastern Railway Company 219 

„ (3) Metropolitan Board of Works 220 

„ (4) Vestries of St. Mart, Lambeth, and St. Mary, Newinoton . . 220 

„ (6) Wandsworth District Board of Works 220 

„ (6) Plumstead District Board of Works 220 

„ (7) E. D. Rogers and others 220 

Soutrwark and Vauxhall Water Bill, 1872. 

Petition of Metropolitan Board of Works 222 

Tees Conservancy Bill, 1871. 

Petition of (I) Stockton Rail Mill Company (Limited) and Others . . . 122 

(2) Stockton.upon.Tees Chamber of Commerce 122 

(3) Owners of Land Adjoining the Riyer Tees .... 122 
„ (4) Shipbuilders, Bankers, Merchants, &c., of Stockton.upon.Tees 

AND South Stockton 122 

„ (5) Owners of Land Abutting on the Riter Tees (A. H. Newcomen 

AND Others) 122 

Thames Embankment (North) Bill, 1872. 

Petition of Corporation of London 262 

Tottenham and Hampstead Junction Railway Bill, 1870. 

Petition of (1) Ysstry or St Fancrab 82 

„ (2) Edward Hall 82 

„ (8) Joseph Salter 82 

„ (4) Detisees of the Will of the Ret. Edward Chaplin . . . 82 

Tramway Provisional Orders Confirmation (London Street Tramways, Caledonian 

Road Extensions) Bill, 1871. 
Petition of Metropolitan Railway Company 199 

Tramways Provisional Orders Confirmation (London Street Tramways, Extensions 

Ac.) Bill, 1871. 

Petition of (1) Metropolitan Railway Company 198 

„ (2) West London Railway Company 199 

„ (3) Owners, Ac 199 

Tramways Provisional Orders (No. 8) Birmingham (Corporation) Tramways 

Bill, 1872. 
Petition of Birminoham^Tramways Company, and Birmingham and Stafford. 

SHiRi Tramways Company 290 

Yale of Clyde Tramways Bill, 1871. 

Petition of (!) Corporation and Board of Police of Glasgow .... 187 
„ (2) Glasgow and South Western and Caledonian Railway Com. 

PANiEs, AND Statutory Committee of those Companies . . 188 

Wandsworth Gas Bill, 1871. 

Petition of Wandsworth and Putney Gas Light and Coke Company . . . 203 

Watford Gas and Coke Bill, 1871. 

Petition of Watford Local Board of Health 99 

Weaver River Navigation Bill, 1872. 

Petition of Shropshire Union Railways and Canal Company 239 

Westhoughton Gas Bill, 1871. 

Petition of (1) Trustees of the Duke of Bridgwater 100 

„ (2) Westhoughton Gas Company (Limited) 100 
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ACT, expiring, 210 

ABRANGEMENTS, 208 

ABANDONMENT of raflway, 22, 32, 38, 144, 145, 238 

lofls of prospective advantage through, 146 

apprehended, 21 

compensation to landowner for, 146 

ABSTRACTION OF TRAFFIC. (See comfititiom.) 

ACCOMMODATION WORKS, 

Agreement by railway company to ezeciite, 208, 298 

ACTS, read as one, 183 

ADJOURNMENT, of hearing, application for, 185. {See also covbt.) 

AGENTS, service of objections upon, 216, 222 

AGREEMENT, 

by railway company, to ezecnte accommodation works, 206 

to constract works, 11 
working, 11, 127, 128* 
apprehended interference with, 101 
power to enforce, 11 
to supply water, 101 

between mnnicipality and county justices, 250 
to retire from office, provision for, 227 
confirmation of former, 229 
conflicting, in another pending bill, 237 
powers under, 241 
alleged inchoate, 289 
between corporation and promoters, 298 

AGREEMENTS, 

between railway companies, 27, 35, 38, 106, 111, 114, 141, 204, 223, 229, 237, 

240, 259, 270, 271, 275, 277, 289 
alleged breach of, 106 
expiring, 38 

between railway companies and landowners, 117 
for sale of land, 141 

between gas company and municipal corporation, 176 
for sale (^ undertakmg, 186 
authorised by Court of Chancery, 186 

agreements; traffic, 

between railway and harbour board, 27 

railway and canal companies, proposed, 129 
railway and board of police, 274 

power of enforcing, 274 
saving of rights under, 274 

AGRICULTURAL LANDS. {See LAiro.) 

ALLEGATIONS. {See also petition.) 

in petition, prima feteie, evidence of, 210 

must be adequate, though not objected to^ 175 
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AMALGAMATION, 

of railways, 64, 274, 
gas companies, 218, 220 

ANNEXATION, 
of district, 223 

by local authority, 224i 

ANNUITANTS, in life assurance company, 163 

ARBITRATION, provision for, in biU, 227 

ARBITRATOR, 

empowered to settle affairs of life assurance company, 163 
standing, between railway companies, 259, 277 

ARCHES, apprehended structural injury to, from tramway, 198 

AREA, 

of supply of water, 25 
rateable, diminution of, 224 

ARRANGEMENT, 
bill, 208 
scheme of, 163 

ASSENT, to bUl, given and withdrawn, 232 

ATTORNEY. (See power of attobnet.) 

AUTHORITY. (See also pitition.) 

of chairman and secretary to petition, 122 
of directors and secretary to petition, 101 

AUTHORITIES, local and central, 104 



BATHING GROUND, injury to, from lewer, 262 

BILL, 

deposit of amended, 116 

omitting compulsory powers, 116 
deposited and filled up, 256 
for extension of time, 117, 118 
referred to, not before Court, 118 
colorably promoted by independent company, 277 
another allog^ to be part of same scheme, 118 
second, claim to be heard against, 118 
assent to, given and withdrawn, 282 

BILLS, inter.dependent, 149 

BILLS PROMOTED BY 

life assurance company, 162 

canal company, 29, 80, 178, 247 

gas company, 1, 2, 5, 9, 23, 44, 99, 100, 176, 196, 217, 218, 219 

corporation, 6, 41, 50, 53, 95, 130, 132, 188, 154, 206, 232, 250, 254, 289, 291 

raUway company, 11, 14, 19, 21, 22, 24, 27, 29, 32, 35, 37, 88, 39, 57, 59, 64, 
65, 69, 77, 103, 104, 108, 111, 114, 116, 117, 118, 127, 129, 141, 144, 147, 153, 
172, 181, 182, 189, 204, 208—13, 223, 228, 229, 231, 237, 240, 241, 242, 
244, 246, 256, 259, 270, 271, 272, 274, 275, 277, 279, 283, 285, 287, 289, 295 

pier company, 195, 200 

water company, 25, 92, 101, 222 

road trustees, 215 

navigation trust, 239 

improvement commissioners, 252 

lights commissioners, 42 

docks company, 59, 120, 122, 161, 201 

harbour board, 72, 185, 201 

tramway company, 82, 85, 89, 137, 142, 167, 168, 175, 181, 188, 193, 198, 199. 
281,282 

local board, 97, 134, 199, 229 

coDMrYaDoy board, 122 
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BOABD. (See also harboub, lighthouse, Ao.) 
harbour, bills promoted bj, 72, 185, 201 
oonservancj, 122, 149 

petitioxiB by, 21, 22, 45, 104 
reconstitntion of, 122, 149 
lighthouse, reooxistitntion of, 42, 157 

BOABD OP TBADE, 

revision of agreement hj, 127 
warrant, 141 

practice as to provisional orders, 195 
reqoirements of , as to navigation, 246 
jurisdiction of, 295 

BOABD OP W0BK8, 

metropolitan promoting bills, 262, 264 
borrowing powers, 265 

representation of ratepayers and local boards by, 266 
improvements, promoted by, 265 
opposition of to tramway biUs, 169 
petitions of, 22, 45, 104, 169, 217, 220 
right of, to represent inhabitants generally, 22 
control exercised by, over gas companies, 45 
assent of, to provisional orders, 169 
jurisdiction cf as to gas supply, &c., 217 
representation of railway travellers by, 288 
petitions by against water bill, 222 
against railway bill, 238 
District, concurrent jurisdiction of with Metropolitan Board| 220 
rights of to oppose abandonment of railway, 238 
petitions of, 21, 220, 238, 264 

BOOKING OFFICE, interference with by tramway, 188 

BOOK OF BEFEBENCE, compared with petition by Court, 252 

BOBOUGH, boundaries, extension of, 183 

BOBOUGHS, adjacent, improved communications between, 172 

BOBBOWING POWEBS, 97 

of local board, Ac., 97, 250, 265 

BOUNDABY, 

extension of, 133, 224 
municipal, 2^1 

BBEACH, of faith, alleged, 274 

BBIDGE, 

fixed or swing, over navigable river, 149, 211, 298 

BBIDGES, 

interference with, by gas company, 1, 219 

by tramways, 82, 138, 167, 199 
navigation by, 149, 211, 298 
right of railway company to soil of, 138 
timnsfer of jurisdiction over, 183 
interference with, 201 

BBOOKS, Ao, (See strixms and watik.) 
BUILDING LANDS. (See lands.) 

CANAL, 

traffic, 289 

interchange of by iteam hoists, 289 
applioatioQ of surplus tolls on, 239 

in aid of county rates, 889 
mrehmded abandooDment of, 248 
ffisuaedi 271 
oompaayi ooosiniotiain of wwks bT> 80 

power of railway to make agKeemenii with» 180 
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CANAL— Continued. 

proposed sale of, 178 
sole water ontlet, 178 
waters of, pollnted, 178 
dried up, 178 
navigation bill, 29, 239, 247 
petition by railway company as owners of, 42 
companies, petitions of, 29, 31, 69, 239, 245 
transfer of, to rail^-ay company, 29, 31, 35, 247, 248, 271 
toUs, 29, 31, 239, 247, 248 
distinction as to ship, 31 
apprehended destmction of, 178 
water supply to, unobtainable, 178 
ten miles distant from point of interference, 179 
sixteen „ „ „ 245 

use of water for, prohibited by injnnotion, 180 
adjacent to, disused canal, 178 
subsidized by railways, 179 
independent of railways, 179 

CAPITAL, 
1 proposed issue of new, 77, 200 

by gas company, 196, 217, 220 
application by railway company of, aaUiorised, 144 
new, secured on pier dues, 200 

CABBIEBS, 

on canal, 129 

and railway, 129 
to docks, 161 

CATTLE, 

trucks, destruction of, 164 
inspection of, 154 
pens, 154 

CELLABS and VAULTS, interference with, 154 

CESS.FAYEBS. (See batepaykus.) 

CHAIBMAN, of joiat stock company, petition signed by, 50 

CHAMBEB OF COMMEBCE, petitions by, 122, 149, 211 

CHTJBCHWABDENS, authority of to petition for vestr}-, 14 

CIBCULAB TOURS, 103 

CLAUSES, protecting, obtained in the House of Lords, 92, 212 
saving, 11, 101, 183, 136, 227, 274 
protective, 53 
short distance, 69 
insertion of, by agreement, 108 
permissive, effect of, 229 

CLOSING, 

of canal apprehended, 180 

COMMEBCE. (See chamber or.) 

COMMITTEE, 

. Authority of, to petition, 224 
joint, for railway purposes, 114, 158, 237 

COMPENSATION, 

for navigation tolls, 29 

retirement from office, 227 
to owners, &c., for apprehended injury through gunpowder, 246 

COMPETITION, between railways, 11, 17, 19, 86, 88, 108, 106, 111, 114, 116, 118, 
121, 122, 128, 153, 182, 204, 210, 223, 228, 229, 340, 241, 244, 248, 259, 270, 
271, 273, 275, 2T9, 285, 295, 297 
between railways and tramways, 82, 85, 89, 143, 167, 175, 181, 188, 188, 198, 

281, 282, 290 
between steamboat owners and railways. 111 
dock oompunett, 120, 121, 12& 
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COMPETITION— Canhnii«Z. 

railway and pablic body, 289 

tramways within and beyund mnnioipal boundary, 281 

omnibuses and tramways, 130, 193 

pier companies, 195 
between water companies, 25 
(steamboat) between railway companies, 59, 111 

canals and railways, 29, 31, 239, Z4JS, 248, 271 
allegation of, by moribund company, 240 
not bona fide f 210 
as to supply of water, 95 

between corporations, 95 
as to supply of gas, 2, 23, 41, 45, 100, 203 
how viewed by Court, 29 
for sea and land traflSc, distinguished, 65 

COMPETITIVE TRAFFIC, restriction on, 106 

COMPULSORY. (See powees.) 

CONDUIT, 229 

CONFLICT, of jurisdiction, 136 * 

CONSENT, insertion of clauses by, at instance of Court, 103 

CONTRACT, implied by railway company, 189 

CONSOLIDATION bills, 161 

CONSTITUTION, of river commission, 29, 42 

CONSUMERS of gas, petitions by, 5, 9, 23, 40, 42, 220 

indiyidual, 9 
outside borough, petitioning, 42 

CORPORATION, 

agreement between, and promoters, 298 

intended purchase of lands by, 72 

distinct petitions by ratepayers and, 75 

subscriptions by, to dock, 120, 122 

representation of gas consumers by, 176 

complaining of inconvenience arising beyond jurisdiction, 215 

claim, to oppose tramways beyond boundary, 281 

CORPORATION OF LONDON, Petitions of, 22, 231, 262, 265 

CORPORATIONS, MUNICIPAL, 

petitions by, 22, 50, 72, 80, 92, 122, 137, 149, 157, 172, 173, 201, 211 
bills promoted by, 6, 41, 53, 95, 132, 133, 154, 206, 216, 224, 232, 254, 281 
district of, invaded by another corporation, 95 

COSTS, 

in Court of Referees, 59 

and expenses of taking lands, 208 

COURT OF REFEREES, 

application to, for adjournment of hearing, 185 

adjournment of case by, 163 

application for rehearing rejected by, 182 

rule of, as to short notice, 163 

will not undertake to try title, 186 

jurisdiction of, as to provisional orders, 290 

insertion of clauses, by consent, at instance of, 108 

presumes traffic upon railways proposed, 228 

discretionary power of [under S. O. 133], 256, 276, 297 

discretionary power of [under S. O. 134J, 261 

will take cognizance of quantum of injury [under S. 0. 184], 261 

alleged misapprehension of facts by, 182 

declines to receive evidence given before Lords' Committee, 182 

jurisdiction of, 210 

will only consider existing statue of putieB, 210 

rehearing by, 82 

view of competition taken by, 29 

deolinea to state grounds of dedaum, 57 

declines to give OO0IR, 59 
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COURT OP REFEREES— C<m«*ni«i. 
decision of, modified by consent, 72 
decision of, postponed, 82, 87, 101 
rules of, 222, 301 

COURT OP CHANCERY, 

sanctioning promotion of bill, 163, 178, 186 

remedies of creditors, Ao., in, 163 

sale of canal by order of, 178 

company wound up in, 186 

injunction by, against pollution of stream, 232 

COVERED, 
way, 39 
reservoir, 92 

CREDITORS, 

remedies of, in Court of Clianoery, 162 

promoting railway bill, 208 

estoppel of , by Arrangement Act, 206 

unpaid, 32 

judgment, 32 

of railway company, 145 

life assurance company, 168 

CROSSINGS, 

level, 1, 57, 108, 148 
in town, 298 

CUTTING, substitution of open for covered way, 89 



DEBENTURE HOLDERS, 206, 267 

DEBT, extinction of postponed, 200 

DECISION, 

Referees decline to state grounds at, 57 
of Court, modified by consent, 72 

postponement of, 82, 87, 101 

DELEGATA POTESTAS NON POTEST DELEGARl, 234 

DELEGATED AUTHORITY, 262 

DEPOSIT, by railway company, 32 

DEVIATION, 

in railway, 16, 229 

ill works of pier company, 195 

of footpath, 287 

DESCRIPTION, 

of frontager, 142 
insufficiency of, 142 

DISEASED ANIMALS, 154 

DISSENT. {See PiniTioNS of shakkbolders.) 
of shareholder at Wharnoliife meeting, 77 

DISSENTIENT SHAREHOLDERS, 163 

DISSOLUTION, 

of railway company, 114, 274 
tramway company, 278 

DISTANCE, 

20 nule limit of, 50 

increased distance by substituted road, 108 

DISTINCT, 

petitions by ratepayers and oorpoffstion, 76 

injury alleged, 76 

interest of shareholders, 77, 163, 257, 259 

gas consumers and oorporatioD, 176, 220 
difltriot boncda m m<efcx^]f)^)aa, *ii^ 
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DISTBICTS, 

gas in xneiaropoliB, 45 

traversed by projected railway, 57 

opposition by inhabitants of, 57 
meaning of [under S. O. 134], 57 
invasion of water, 95, 103 
injarioosly affected by undergroimd traffic, 189 
of local boards adjoining, 229 

DIVERSION, 

of traffic apprehended, 64 
of streams, 98 

DIVIDENDS, of gas company, 220 

DOCK, proposed filling np of, 206 

DOCK BILLS, 59, 120, 122, 161, 201 

DOCK COMPANY, petition of, 11, 206 

DUES. (See also tolls.) 
on shipping, 42, 161 
dock, 161 ■ 

revision of, 161 
apprehended injory to traffic from higher, 161 
on pier, 200 

extended term of, 200 
additional money borrowed on security of, 200 
abolition of thereby postponed, 200 

DWELLING HOUSES, diversion of streams from, 98 



EASEMENT, 

over lands of railway company, 204, 219 
compulsory over, railway by gas company, 219 
distinguished from ownership or occupation, 229 
interference with, 229 
of gas company in streets, 246 

EDUCATIONAL SCHEME comprised in improvement bill, 154 

EFFLUVIA from sewage, 232 

EMBANKMENT bill, 262 

ENGLISH AND lEISH COMPANIES, 279, 285 

ENOEMITIBS, powers of Glasgow bailies to correct, 160 

ESTOPPEL, of creditors by Arrangement Act, 208 

EVIDENCE, 

in support of petition, 74, 147, 210 

to explain undisputed allegations in petition, inadmissible, 227 

pHmd facie of title required, 74, 186 

in support of petition, 147 

before Lords' committee held inadmidsible, 182 

of title, 186, 283 

oral of authority to petition, 224 

EXAMINES, decision of as to title, 283 

EXTENSION, 

of Railway, 19, 21 

of water limits, 101 

municipal boundary, 133, 224, 250, 252, 254, 255 

gas limits, 203 

EXTENSION OF TIME, bill, 16, 24, 117, 118, 120, 141, 2a4, 231, 238 



FACILITIES, 

between railways, 11, 16, 114, 127, 163, 256, 271 
through booldiig^ 16 



820 INDEX TO SUBJECTS. VoL. II,] 

TAClhVriES— Continued. 
steamboat, 65 
affecting raihvay companies, 256 

FAXES. (See markets and fairs.) 

FARMERS, CATTLE DEALERS, Ac., 6 

FERRY, 

tolls on traffic coming from, 201 

owned by railway company, 214 
FILTRATION, 92 

and covered reservoirs, 92 

FISHPOND, diversion of streams from, as 
FOOTPATH, deviation of, 287 

FORESHORE, 

right of pre-emption over, 122 

ownership of, 167, 186, 187 

reclamation of, 187 

transfer of riglitn in, 187, 252 

statutory purchase of, 187 
FREEMEN, 6 

FREIGHTERS. (See traders.) 

FRONTAGE, loss of bailding, by stoppage of road, 106, 261 

FRONTAGERS, 

under (S. O. 135), 85, 89, U2 

definition of, 193 

insufficient description of, 142 

railway company opposing tramway bill as, 168, 175, 181, 188, 193, 198, 199 

permitted to (jncstion public policy of tramways, 188 

GAS, 

testing of, 176 

rents, recovery of, 176 

storage of, 178 

repeal of restriction upon, 178 

works, 300 yards limit, 232 
GAS BILLS, Rival, 2, 2, 5, 9,23, 41, H 99, 100, 176, 196, 203, 229 

GAS COMPANY, 

without Parliamentaiy powers, 100 

agreement between and corporation, 176 

amalgamation of, 220 

maximum rates of, 220 

dividends of, 220 

frauds upon, to be paid out of dividends, 220 

petition of, 23, 100, 203 

corporation bill competing with, 41 

districting arrangements in metropolis, 45 

control exercised over by metropolitan board, 45 

complaints of, 98 

transfer of undertaking of, suggested in petition, 99 

apprehended injury to mains of, 216 

by sewerage bill, 291 
purchase of undertaking by local board, 97 
interference with bridge by, 1 

promoting bUls, 1, 2, 6, 9, 23, 44, 99, 100, 176, 196, 217, 218, 219, 
power of, to break up streets, 219 
easement of, in street, 246 

GAS PIPES, apprehended injury to from subsidence, 100 

GAS SUPPLY, to town, by private contract, 2 
within and beyond municipal limits, 41 
quaUty of, 6, 41, 176, 196, 220 

competition for, by corporation with existing company, 42 
in bulk, 45, 100 

and diBtribution of, IQO 
without Parliamentary autVvot\ty,%fia [ 
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GAUGE, 103, 240, 204 
change of, 288 

GRAND JUBIES, Powers of, 183 

GROUNDS, direrdon of streams from, 98 

GUNPOWDER, use of, prohibited in oonitnioting railway tunnels, 246 

HARBOUR.BOARD 

agreement with railway company, 27 
bills promoted by, 72, 186, 201 
petitions of, 136 

HIGHWATS. (See also roads.) 
mines ander, 100 
stoppage of, by railway company, 108 

HOTEL.KEEPERS, affected by passenger.fares on railways, 162 

«* HOUSE, SHOP, OR WAREHOUSE," [Under S.O. 136], 188 

HOUSES. (See propeety, land, dw.) 

ILLUMINATING POWER. (See oas supply.) 

IMPROVEMENT, bills, 132, 188, 184, 164, 183, 260, 262, 264 
metropolitan, 266 

INHABITANTS (See also ratepayees) 

petitions by, 6, 14, 23, 67, 108, 122, 211, 266 

INSPECTORS, Ughting and watching, 196 

INTERCHANGE OP TRAFFIC. (See TEAff ic.) 

INTERESTS, 

distinct of gas consumers and local authorities, 176^ 220 
district board, in metropolis, 266 
shareholders, 163, 267, 269 
of petitioners, too remote, 212 
separate, should petition separately, 28 
extent of, in land compulsorily taken, immaterial, 87 
in road, reversionary, 169 

a ground of loctts etoffidif 169 

INTERFERENCE, 

apprehended, with agreement, 101 
with railway by sewage works, 134 

streets by dock works, 201 

gas company, 46, 219 
tramways, 86, 167, 169, 176 
railway shafts, 104 

roads by water pipes, 229 

streets by railway companies, 231, 861, 287 

land by railway companies, 241 

navigation by bridge, 149 

railway stations, 164, 176 

sewers, 164, 201 

cellars and vaults, 164 

roads and bridges, 167, 169, 229 

railway, xnay outweigh advantages of tramway, 167 

communications between boroughs, 172 

traffic of streets by railway, 178 

railway approaches, 176 

footpath, 176 

water supply, 25 

omnibus traffic by tramways, 85 

railway bridges by tramways, 18^ 167 

market by tramways, 89, 169 

IRRIGATION. (Smsbwaos.) 

'' INJURIOUSLY AFFSC?r/' mMaing of, 196 
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INJTTRY, 

allegation as to, mnst be distinct, 76 

to corporation and ratepayers distinguished, 76 

primd facie most be shown, 271 

JOINT, 

working of railways, 287 

ownership of railway, 269, 271 

sewerage board, 291 

occupancy of lands by competing railways, 37 

stock company, signature of chairman, 50 

committee for managing railways, 114, 153, 237, 242, 270 

user of station, 275 

tenant, 232 

JOINT PETITIONS. (See petitions.) 

JUNCTION, 16, 69, 116, 127, 153, 204 

JURISDICTION, 
of court, 210 
rival, 136, 224 

conflicting powers under, 136 
transfer of, 183, 250, 262 
of corporation, 215 

of Metropolitan Board of Works, 217, 220, 262 
concurrent of district authorities and Metropolitan Board, 220 



LAMPS, PUBLIC, supply of gas to, 220 

LAND CARBLA.GB V. WATEE CAIUUAG^, 29, 81 

LAND, 

taken by railway company, but unoonveyed, 208 
costs of conveying, 20& 

lien upon, by owners, after taking by company, 208 
sale of surplus, 72, 285 

to other railway companies, 285 
intended parchase of surplus, 72 
reclamation of 73, 122 
soil of, underlying roads, 100 
stoppage of liighway injuriously affecting, 108 

changed from building to agricultural by, 108 
power of railway company to purchase unascertained, 117 
foreshore, 122, 157, 252 

agreement between railway companies for sale of, 141 
purchased, or authorised to be purchased, 241 
indefinite powers over, of railway company, 248 
of railway company, 116, 138 

compulsorv powers over, 116, 188, 282 

« taking or using," 188, 256, 297 
sale of, acquired by railway company, 144 
and premises, meaning of, under S. O. 135 
same, scheduled by two companies, 2-12, 288 

LANDOWNERS. (See ownebs, lessees, and occupiers.)' 

unpaid, 32, 208 

agreement by railway company to execute works accommodation for, 144, 208 

lien of, upon lands taken by company, 208 

rights of pre-emption, 74, 144, 285 

must g^ve prinid facie evidence of title, if challenged, 74, 187 

injury to, by railway, 16, 108 

devisees of, 32 * 

signatures of some only, 32 

notice to, of deviation, 16 

adjoining, 72, 100 

petitions by, 74, 98, 117, 122, 132, 14i, 15 i, 157, 178, 189, 199, 208, 215, 232 
254 » f > 

injury to, by gas pipes, 219 

inde&iite power over, by railway company, 24S 

private and corporate, 2^ 

consent of, to railway, 295 
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LANDOWNERS— Co>jf/// ned. 

apprehended injury to, by works ou foreshore, 157, 186 

injury to, by gasworks, 178, 219 

covenant by, to buihl, 178 

affected by vesting clause, 180 

Remedies of, against railway company, 117 

injuriously affected by sewage works, 132 

agreement with, by railway company, 114 

implied, 189 
nuisance to, from sewage, 232 

companies having powers of purchase regarded as, 241 
petition of, against railway abandonment, 144, 145 
subscription by, to railway company, 145 
desiring lands to be taken by railway, 145 
compensation to, for abandonment of railway, 146 
prospective advantages, loss of, from railway abandonment, 146 

LEASE, 

perpetual, of i-ailway, 116, 127 

LEGISLATION, 

attempt to review past, 82, 92, 215 

prior, 132, 133, 134, 215, 229, 275, 287, 288 

special, varying general Acts, 154 

LEVEL CROSSINGS, 57, 108, 148 

LIFE ASSURANCE COMPANIES, 
promoting bill, 162 
insolvency of, 163 
companies absorbed by, 163 
in liquidation, and not in liquidation, 163 

LIGHTHOUSE, 
Bill, 42, 157 
Board, constitution of, 42, 157 

LIMITS, extension of waterworks, 101 

LOCAL AUTHORITIES. (See corporations, local boards, commissio^^srs.) 
meaning of, 196, 220 

proposed annexation of same district by, 224 
powers of, as to sewage, 232 

LOCAL BOARD, 23, 108 

proposed supply of water in bulk to, 96 
bills promoted by, 97, 98, 199, 229 
purchase of gas and water undertakings, by 97 
petitions by, 99, 122, 229 

LOCAL GOVERNMENT OFFICE, authority of, 206 

LOCUS STANDI, 

limited to parts of bill, not of petition, 281, 287 

limited by terms of petition, 237, 256 

right to, explained, 162 

form of words lifliiting, against tramways, 188 

difficulty in limiting where partially conceded, 201 

of joint petitioners, 204 

service of objections to, 216 

technical, 210 

of joint petitioners distinguished, 50 

under S. O. asto hearing of railways, 116 

limited or general, of owners of streets, 148 

LORDS, 

House of, previous opposition in, 92, 212 

protecting clauses obtained in, 92, 212, 292 
evidence taken before, held inadmissable, 182 



HA^OR, lord of the, 89, 232 
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HABKETS AND FAIRS, 
change of site of, 6 
interference with, 89, 169 

by tramway, 169 

MEETING. (See also public, wHAjurcLirrx.) 

HETBOFOLITAN BOABD. (See boaxd or wobkb.) 

HILLOWNEBS, 50, 63 

purchase of rights of, 282 

MINEOWNEBS, QUABBTOYTNEBS, Ac. (See LAKDOwmus.) 

MONOPOLY, 

railway, apprehended, 16 
railway, iJl^ged, 151 

M0BTGA6EES, 

of tnmpike tolls, 138 

MOBTGAGES affecting canal tolls, 29 

MUNICIPAL. (See corporations.) 

NAVIGATION, injury to, from fixed bridge, 211, 298 
of rirer, 42 

apprehended injury to, 122, 149, 245, 298 
injury to, from swing.bridge, 149, 298 
injury to from air-shafts in tideway, 245 
trustees, petition by, 157 
right of, in caiial, 178 
improvement of, 239 

NON-APPEABANOE, 
of petitioners, 168 
not always excluded by, 167 

NOTICE. [Ses aXeo objections.] 

to landowner of deviation in railway, 16 . 
of hearing, short, 168 
application for adjournment, 185 

NUISANCE, from sewage, to residents, 282 

OBJECTIONS, Notice of, ** Seven clear days," 2 
heading and title of, 5 
sufficiency of, 24, 77, 138, 168 
striking out of immaterial, 77 
partly admitting right to be heard, 99 
general, insufficiency of, against specific allegations, 167 
service of, 216, 222, 264, 

upon agents, rule as to, 216, 264 
time for serving extended, 297 
withdrawn during argument, 246 
allegation not traversed in, 274, 278 
to loeue standi on g^und of colourable purchase of land, 279 

OBSTBUCTION. (See interference.) 

OCCUFIEBS. (<Se0 OWNERS, Ac.) 

OFFICIAL LIQUIDATOB, 
petitioning, 162 
promoting, 186 

OMmA RITE ACTA, 169 
OMNIBUS BILLS, 37, 64, 254, 256 

OMNIBUS COMPANIES, 

interference with traffic of, by tramways, 85, ISO 
petitions by, 85, 180 
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OPPOSITION, 

not really hostile, 183 

withdrawal of, by couipetiug railway apon terms, 35 

of steamboat owuers, 63 

OWNERS, LESSEES, AND OCCUPIERS, 

petitions by, 2, 6, 16, 24, 32, 37, 53, 97, 108, 154, 178, 189, 260, 255 

tenants-at-will, entitled to unlimited locus, 37 

sufficiency of allegation by, 16 

alleged wrongful description in petition of, 24 

joint ocGcnpancy of lands by railway companies, 37 

of steamboats, 59 

of land abutting on highway to be stopped, 108 

change in his legal liabilities, 154, 255 

OWNERS OP PROPERTY. (See also ljindownebs.) 
warehouses, &c., 121 
collieries, 151 
complaint of, the Homo Secretary as to sewage, 292 

OWNERSHIP, distinguished from easement, a ground of locus standi, 229 



PARISH, power of watching and lighting portion of only, 196 

PARK, formation of, 250 

PENDING SUIT, 77, 231, 274 

PENALTIES 

relief of railway company from, 14'1', 145 
absence of, in agreement, 274 

PERMISSIVE. (See powkuh.) 

PETITIONS, 

want of distinct allegation in, 9, 16, 212 

heading and title of, 5 

containing allegations outside bill, 75 

of vestry, insufficient if signed by rector and churchwardens, 14 

previous, in House of Lords, 92 

signatures to, by directors and secretary, 101 

general allegations in, as to competition. 111 

signatures to by chairman and secretary, 122, 148 

sufficiency of allegation in. (Continued.) 

joint, 23, 50, 204 

separate interests should petition separately, 23 

wrongful description of occupier in, 24 

sufficiency of allegations in 45, 100, 101, 133, 149, 151, 175, 181, 187, 193, 195, 

212, 218, 242, 252, 270 
distinction between signatures, 50 
signed by chairman of joint stock company, 50 
locus standi limited to jmrts of bill, not of, 231 
locus standi limited by terms of, 237, 255 
bill and objections form the record in the case, 242 
evidence inadmissible to explain undisputed allegations in, 227 
separate, containing similar allegations, 231 

signed '' on behalf of local authority, presumed to be properly signed, 224 
authority to sign, oral evidence of, admitted, 224, 
double, in same interest, 128 
signatures withdrawn from, 142 
evidence in support of, 147 
ratification of, 147 

specific allegations in, not met by general objections, 168 
sJlogations in, must be adequate, though not objected to, 175 
by governing bodies and ratepayers distingaished, 76 
change of circumstances after lodg^g, 77 
necessity for fresh, 77 
against Provisional Orders, 82 
amendment of, 89, 147, 218 
•ligations in, omitted, 89 
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PETITIONS BY, 

corporations, 22, 50, 72, 76, 80, 92, 95, 99, 137, 148, 149, 157, 172, 183, 201, 

211, 215 
bridge company, 254 
canal company, 29, 31, 69, 239, 245 
corporation of London, 22, 231, 262, 265 
commissioners of sewers, 231, 262 
chambers of commerce, 122, 149, 211 
district board of works, 21, 22, 169, 220, 238, 264 
dock companies, 11, 120, 122 
ftirmers, graziers, cattle dealers, &o., 6 
freemen, 6 
gas conl^ractor, 2 

oonsimiers, 40, 176, 220 
individoal, 9 

companies, 23, 45, 100, 203, 246, 291 
inhabitants, 122, 250, 298 
hospital tmstees, 261 
joint-stock companies, 101 

landowners 16, 24, 32, 57, 74, 89, 98, 100, 108, 144, 145, 154, 178, 186 
lord of manor, 89 
life assurance company, 163 
lighting and watclung inspectors, 196 
local boards, 99, 122, 229 

magistrates and commissioners of police, 224, 261, 274 
magistrates, merchants, Ac, 211 
manufacturers, 122, 147, 149, 173, 287 
market salesmen, 89 

Metropolitan Board of Works, 22, 45, 104, 169, 217, 220, 222 
merchants' house, and trades' houses of Glasgow, 157 
millowners, &c., 50, 53, 254 
navigation trustees, 157, 178, 215 
omnibus companies, 85, 130 
owners, «kc., 2, 5, 50, 97, 117, 121, 122, 132, 144, 154, 173, 183, 186, 189, 199, 

246 150 224 
of collieries, 151, 173, 247, 288 
overseers, &o., 250 
oyster fishery company, 59 
parochial trustees, 89, 169, 224 
pier company, 195 
policy-holders, 162 
railway companies, passim 

ratepayers, 6, 23, 57, 72, 75, 76, 97, 138, 183, 185, 196, 256, 264 
rector, churchwardens, and inhabitants, 14 
river commissioners, 29, 69 
canal proprietors, 29, 31 
sewage and reclamation company, 187 
shareholders, 77, 257 
shipowners, 122, 133, 149, 212 
shipbuilders, 149 

steamship association, Ac., 59, 65, 111 
steamship company, 200 
tramway company, 284, 290 
traders, 42, 64, 69, 89, 122, 142, 147, 149, 287 
town clerk and legal assessor, 227 
trustees of Duke of Bridgewater, 100 
vendors, 32 

vestries, 14, 32, 39, 45, 104, l$6, 218, 220, 264 
water companies, 25, 103, 291 

PETITIONEES, 

called on to prove allegations, 210 

must Bhow pnmdfacU injury, 271 

not limited to allegations in, 287 

must be affected by bill itself, 288 . 

cannot be heard against prior legislation, 288 

not always excluded by non-appearance, 163 

status of, changed by bill, 163 

reversionary interest of, 169 

and promoters, privity \>ctWQet., 2Z7 
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PETITIONERS— Con^/iM€d. 

primd facie caso made oat by, 2 16 
several, complaining of same injury, 261 

PIER, 

oonrersion of into dock, 122 
bill for new, 195 
company, petition of, 195 
promenade, dues upon, 200 

PIPES. (See oaspipes, watekpipks, &c.) 
PLANS, oversight in, 256 

POLICY-HOLDERS, 

petition of, against life assorance company's bill, 162 

POLLUTION, 

of river, by town sewage, 72 

PORTS, competition between specific, 111 

POST. (" The Poet case," Cliff. & Steph. 62) Cited, 37 

POSTPONEMENT, of decision, 82, 87 

POWERS, 

compulsory, 116, 154, 186, 241, 252 

over railway lands, 116, 241 
omission of, in amended bUl, 116 
permissivoi change of into compulsory, 154 
of working, 241 

constructing works, expiration of, 297 
enforcing agreement, 11 
running. (See running powers.) 

(steamboat), of railway companies, 59, 65, 111, 279, 285 
borrowing, of local board, &c., 97, 250, 265 
gas company without parliamentary, 100 
limited, conferred by Lighting and Watching Act, 196 
of railway company on point of expiring, 210 

revival of, 229 
as to sewage of IocgJ authorities, 232 
of attorney, 100, authorising petitions, 100 

PRE-EMPTION, 

right of, .72, 144, 285 

in foreshore, 122 
landowner's right to, taken away, 144 

PRIORITIES, among creditors, disputed, 208 

PRIVITY, between petitioners and promoters, 237 

PROMOTERS, aUeged breach of faith by, 238 

PROFITS, 

limitation of water companies', 53 

PROPERTY, 

in houses over tunnel, 189 

injury to, from heavy goods traffic, 189 
apprehended injury to from gunpowder, 24S 
in refuse, 136 
in manafactory, 173 

depreciated in value by stoppage of street, 173 
by gasworks, 178 
rates, 185 

PROVISIONAL CERTIFICATE, 

effect of jurisdiction of Parliament over, 296 

PROVISIONAL ORDERS, 82, 206 
rights of petitioners against, 82 
as to tramways, 169, 181, 198, 199, 284, 290 

PUBLIC ACTS. (See statctis.) 
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PUBLIC, 

]>olicy, qaestions, affecting, how to be raised, 227 

body, competing with railway send oaaal, 239 

meeting to authorise petition, 75, 185 

safety, 106 

meeting, absence of allegation as to, in petition, 108 

alleged absence of, 196 
lamps, 223 

PUBCHA8E. (»See thanskek.) 

option of railway company to, 117 

EAILWAY, 

alleged irregularities of directors of, 77 

bridges, interference with, by tramways, 82, 138 

midergronnd, 104, 189, 189193, 196, 199, 283 

structural injury to, 193, 198, 199 

lease of, 127 

apprehended injory to, from sewage works, 133, 134 

from tramways, 138, 142, 167, 188, 193 
English and Irish, 279 
cross Channel traffic of, 279 
perpetually worked by another company, 153 
approaches, interference with, 154, 175, 188 
authorised, not constructed, 241 
central station of, 283 
monopoly apprehended, 16 
abandonment, 22, 32, 144 

apprehended, 21 
ratizig of, 53, 134 
in different directions, 103 

competition between, 11, 17, 19, 35, 38, 103, 106, 111, 114, 116, 122 
loss of prospective advantages, through abuidonment of, 146 
new, extension of existing rates to, 148, 149, 151, 152 
stations, interference with, 154, 175, 181, 188 
underground, heavy traffic on, 189 
works of authorised, uncompleted, 210 
dissolution, 114 
transfer of, freed from liabilities, 208 

BAILWAY BILLS, 

recital in, untrue, 208 
rival, same lands scheduled in, 37 
petition for, not sealed by company, 208 
promoted by creditors, 208 

EAILWAY COMPANY, 

petition by moribund, 210 

alleged to be not boiuXjide, 210 
deposit by, 32 

steamboat powers of, 65, 161, 279, 285 
amalgamation of canal with, 29, 31, 35, 247 
acting ultra vireSf 59 
stoppage of highway by, 108, 173 
implied contract by, 189 

in selling surplus lands, 189 

to run only passenger trains, 189 
agreement by, with landowner, 144 
petitioning as steamboat owners, 161, 279 
locus sta/ndi of, as frontagers, 194 
statutory bar to opposition by, 153 
relative equality of, inferred from former act, 271 
purchase of lands by, ultra vires, 279 
landowning, 116, 134, 141, 279, 297 
unlimited locus of, 117 
insolvency of, 141 
subscription by, 153 

application of authorised capital, 144, 257 
relief from penalties, 144, 146 

for iioii-QODiitcaci\0U) 144 
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RAILWAY COMPAXY— ConftniMd. 

affected ms owu era and ratepajera, 154, 219 
injoiy to, as owners, &c., by gaspipes, 219 
taJdng or xising lands, 256 

RAILWAY AND CANAL BILLS, report of Mr. Cardwell's committee on,8ti 

RATEABLE, area, dimination of, 224 

RATES, 

depreciation of property by, 18 ( 

security of money borrowed on, 221 

comity, sorplos canal tolls applied towards, 239 

local, exemptions from, 230 

effect npon, of railway works, 39 

apprehended increase of, 121 

npon railways, extended to new lines, 148, 149, 151 

apprehended injory to traffic from increased, 161 

upon shipping, 206 

npon caniaJs, 239, 248 

RATEPAYERS. (See also inhabita>'ts.) 

petitions by, 6, 9, 53, 72, 97, 121, 183, 196, 264, 265. 

when heard, 72 

not heard against corporation, 6 

petitioning distinct from corporation, 76 

opposing water transfer, 53 

single, 72, 185, 239 

petitions by, against gas company, 196 

and shareholders, analogy between, 265 

RATIFICATION, of petition, 147, 224 

RATING, 

of railways, 53, 184 
of gas mains, 176 
exemption from, 176 
incidence of, 255 

RECITAL, in railway bill, nntrae, 208 

RECLAMATION. (See land.) 
of foreshore, 122, 186, 187 

RECORD, 

bill, petition, and objections coustituto the, 242 
argament most be founded on, 242 

RECTOR AND CHURCHWARDENS, signatures of, to i)Otition of vestry in. 
sufficient, 14 

RECONSTRUCTION, of life assurance comiiauies, 163 

REFEREES. ( See court of.) 

personally interested in case, 163 

decline to adjudicate, oven with consent, 163 * 
REMEDIES, legal, of creditors, &c., 163 

REMOTE, interest. (See ira-EREsr.) 

REPEAL, 

of power to purchase, 187 

restrictions on heavy goods traffic, 189 

clause prohibiting use of gunpowder by luilway companies, 246 

REPLY, 

conditional right of, 246 
allowed, 290 

REPRESENTATION, 2, 5, 6, 9, 23, 29, 53, 67, 72, 80, 85, 89, 97, 104, 108, 121, 122 
142, 149, 154, 161, 163, 173, 176, 183, 196, 206, 212, 215, 220, 224, 227, 288 
246, 250, 252, 255, 257, 262, 265, 285, 292, 298. 
inadequate, 57 
general role of, 72 

exception to, 72, 157 
of traders by corporation, 80 . 
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REPRESENTATION— Oantinttcd. 

by street anthorities, extent of| 85 
of gas consumers bj corporation, 176 
** practice of Parliament/' as to 265 

REVISION of tolls, 80 

REVIVAL of powers by biU, 186, 229 

RIGHTS of pre-emption, 72 

apprehended creation of, xmder bill, 103 
arising nnder running powers, 106 

RIPARIAN, 
owners, 232 

right of pre-emption by, 122 
manufactories, 255 

RIVAL, 

company, powers of, on point of expiring, 210 
not incorporated, 285 

bills, 6, 120, 122, 242 
routes, 128 

comparative length of, 128 
jurisdiction, 136, 224 
reclamation companies, 187 
pier companies, 193 

RIVER, 

use of, for riparian manufactories, 55 
union of districts for purification of, 291 
IK)llution of by sewage, 72, 132, 232, 291 
injury to navigation of, 122 
discharge of sewage water into, 132 
access to, interference with, 201 
alteration in bed of, 232 
Conmiissioners, petitions of, 29 

constitution of, 29 
conservancy board, reconstitution of, 122 

ROADS. {See aho Highways.) 

transfer of jurisdiction over, 183, 262 
repair of, by corporation, 201 
interference with, by water.j^ipes, 229 
stopping up, by railway company, 261 
turnpike, 251 

and toll free, 261 
interference with, by tramway, 167 
bill, 215 

injury to, by level crossings, 57 
crossing railway bridges, 82 

right in soil of, 82 
soil underlying, 100 • 
railway shafts ventilating into, 104 
substituted, increased distance by, 108 
liability to turnpike on, 108 

ROUTE, 

" existing," meaning of, 111 
. rival, comparative length of, 128 
of tramways and underground railways identical, 193 
shortening of, 229 
alternative, 25 miles longer, 270 
new, saving two or three miles, 273 

RULES OF COURT OF REFEREES, 301 

RULE, new, as to service of objeotiozis, 216 

RUNNING POWERS, 16, 27, 106, 114, 118, 223, 248, 259, 275, 277, 297 
rights arising under, 106 
proposed grant of, 106 
injury resulting to other company from, 106 
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SALE, 

oompnkory, of railway, 206 

of surplnB lands, 72, 189 

of lands aoqoired bj railwaj company, 144 

of canal, 178 

SAVING CLAUSE, 11, 101, 188, 136, 227, 274 
SEA AND LAND CABBIAGE DISTINGUISHED, 66 
SEAPOBT, trade of, injnrionslj affected, 212 
SERVICE, of objections, mle as to, 216, 222, 264 
" SEVEN CLEAE DAYS," meaning of 264, 297 

SEWAGE, 

irrigation, 72 

reservoir, 182 

alleged nnisanoe from, 182 

works, interference of, with railwaj, 184 

property in, 136 

bill, 282, 291 

flow of, into river, 282 

filtration of, 232 

tank, 232 * 

utilisation of, 254 

board, joint, 291 

SEWEB, 

interference with, 154, 201 
authority, 232, 291 
diversion of, 252 
intercepting, 291 

SHAFTS, railway ventilating into roadway, 104 

SHABEHOLDEBS, ratification by, 289 
in raUway company, 145, 257, 289 
motives of landowners in becoming, 145 
in life assurance company, 163 
preference, 267 
distinct interest of, 267, 269 
dissentient and ratepayers, 266 

analogy between, 265 

SHIP, canal, distinction between, and inland navigation, 81 
SHIPPING, dues on, 42 
SHIPBUILDEBS, petition by, 149 
SHIPOWNEBS, petition by, 122, 133, 149, 211 
SHOBT DISTANCE TOLL, 69 
SIDINGS, approaching station, 69 

SIGNATUBES, 

of some only, of Devisees, 32 

distinction between, in joint petition, 50 

of single trustee to petition, 100 

of chairman and secretary to petition, 122, 148 

clerk, 261 
withdrawn from petition, 142 
to petition, 224 

SINGLE. (See also hatepater, tkader, &c.) 
sig^nature of trustee to petition, 100 
inhabitant, 108, 185 
trader, 129, 147, 200, 247 
ratepayer, 185r239 

SIX.MILE CLAUSE, 69 

STANDING OBDEES, 

[20 mUe limit]. 60 
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STANDING ORDERS— Continued. 

26 [abstraction of water from streams], 50 

27 [notice to owners as to gas works, Ac.], 178 
29 'repeal of stataory provisions], 246 

73 'bills of promoting company to be submitted to Bhareholden], 77 
82 'shareholders disputing, may petition], 77 
103 [printed copies of bills to be laid before committees], 140 

129 [petition to specify grounds of objection], 16, 84, 99, 218 

130 as to lodging of petitions], 4 

131 'competition a ground of locus sfondt], 96 

132 [in what cases shareholders to be heard], 77, 257 

133 [in what cases railway companys to be heard], 38, 116, 138, 241, 242, 256, 
273, 276, 297 

134 (municipal authorities and inhabitants), 8, 23, 40, 57, 90, 9i, 108, 170, 190 
196, 212, 220, 238, 261 



[petitions against tramway bills], 85, 89, 143, 16S, 175, 181, 188, 193 
limitation on steamboat powers in railway bills], 61, 69, 112 
power of railway companies to own steam vessels], 61, 112 



135 
155 
161 
distinction between compliance with, and proof of ownership, 233 

STATIONS, 

joint user of, 275 

central, 283 

traffic entering, obstruction to, 17, 69 

proximity of, 19 

allotment and partition of, 69 

works for new, 172 

above and underground, 175, 181, 193 

approaches, 175 

interfered with by tramways, 175, 181, 188, 193 

STATUTES PUBLIC CITED, 

Railways Abandonment Act, 1850, 118 

Railways Act, 1867, 118 

Railway and Canal Traffic Act, 1854, 130, 152, 248 

General Police and Improvement (Scotland) Act, 1862, 136, 224 

Sewage Utilization Acts, 1865 and 1867, 254, 291 

Tramways Ireland Act, 1860, 143 

Tramway's Ireland Act, 1861, 143 

Companies Act, 1862, 165, 179 

Joint Stock Companies' Acts, 165 

Court of Referees Act, 1867, 59 

Tramways Act, 1870, 82, 104, 132, 148 

Metropolis Water Act, 1852, 93 

Highway Act, 1835, 110 

Railways Facilities Act, 1864, and Amendment Act, 1870, 171, 295 

General Canal Carriers Act, 1845, 180 

Townss Improvement (Ireland) Act, 1854, 183 

Metropolis Local Management Acts, 39, 104, 170, 265 

Metropolitan Gaa Act, 1860, 45 

Railways Clauses Act, 1863, 53, 274 

Local Government Act Amendment Act, 1861, 293 

Lighting and Watching Act, 1833, 196 

Public Health (Scotland) Act, 1867, 224 

Town Improvement Clauses Act, 1847, 236, 254 

Railways Clauses Consolidation Act, 1845, 110, 246, 279 

Gas Works Clauses Act, 1, 218 

Lands Clauses Consolidation Act, 1845, 33, 144, 146, 189 

Public Health Act, 1848, 95, 154, 291 

Local Government Act, 1858, 53, 56, 156, 196, 206, 291 

Joint- Stock Companies Act, 53 

Waterworks Clauses Act, 1847, 25, 56 

STATUTORY TRUST, 

doctrine of representation applied to, 157 

STATUS of parties. Court only regards existing, 210 

STEAMBOAT, Billa, 69, ^6, 111 
facilities, 65 
powers, 279, 200 
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STBEAMS, direraion of 50, 98, 254 

apprehended draining of, by boring^, 199 
pollution of, injunction re8trainingy^2d2 
right of fishing in, 232 

STOPPAGE. (See Highway, Road, Path, Canal, Ac.) 

STREETS, 
new, 154 

reg^ations as to, 154 

stoppage of, by railway company, 178, 231, 261 
interference with by dock worlm, 201 
stoppage of by harbour board, 201 
ventilation, 201 

easement in, of gas company, 246 
absorption of, by railway, 172, 261 
interference with, by railway works, 238 
solum of, 261 
interference with, by g^ company, 45, 219 

tramways, 85 

railway shafts, 104 
authorities, 85 

do not represent all interests affected by interference with roads, 85 
ownership of streets, 148, 231 
definition of, 154 

SUBSCRIPTION, 

Powers of, by railway company, 118, 168 

by corporation to dock, 120 

to railway by another compemy, 153 

SUBSIDENCE, 
of soil, 100 
apprehended injury to pipes from, 100 

SUBURBAN, line of tramway, 137 

SUFFICIENCY. (See petition.) 

SUNDAY, 

seven dear days, expiring on, 2 
intervening, 264 

SUPPLY, 

additional sources of water, 92 

of water in bulk, 95, 103 

" taking or using *' [S. O. 183] applies to ownin?, not working, company, 278 

TAXING BODY, creation of new, 42 
THROUGH BOOKING, 16 

TIME, 

extension of, for making railway, 16, 117, 118, 141 
for construction of railway, 27 ' 

dock, 120 

TTTLB, 

primi fUcie evidence of, required, 74, 186 
how to be proved, 186 
decision of examiner as to, 283 

TOLLS, 

surplus, 157, 239 

levy of, by dock company, 201 

continuance of expiring, 215 

at reduced rate, 215 
on canal, 239, 248 
new, of market, 6 
raUway, 148, 149 
navigation, 29 
short distance, 69 
revision of, 80 
mortgagees of, 138 
extension of, to new railways, 148, 148, 151 
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TOWN CLERK, petition by, 227 

TOWN, interests of, injured by bridge, 149^ 212 

TRADE, 

apprehended injury to, 149, 211, 

from amalgamation bUI, 64 

TRADERS, 

petitions by, 42, 64, 69, 147, 149, 151, 212 

using canal, 42 

claim of corporation to represent, 80 

nndae preference to, 129 

single, 129, 147, 200, 247 

association, insafficiently describtd in petition, 147 

complaining of railway tolls, 151 

TRADERS, 

opposing pier dues, 200 

bridge across river, 212 
alleging interference with navigation, 245 

TRAFFIC, 

street, interference with by railway, 173, 231, 261, 287 
heavy, on underground railway, 187 

statutory restriction upon, 189 
obstruction of, by dock bridges, 201 
interruption of through, on tramway, 278 
agreements between railway and harbour board, 27 
arrangements, between railway companies, 237, 273 
cross Channel, 279 
mineral and goods, on tramways, 282 
apprehended interiference with, by railways, 285 
injury to, from running powers, 106 " 

higher tolls, 161 
diversion of, 64, 114, 240, 270 
interchange of, by railways, 11 
interference with, by tramways, 85, 130 

railway shafts,. 104 
obstruction of, by works, 16 
slate, competition for, 103 
comjietition, restriction on, 106 

TRAINS, agreement fixing times of, 237 

TRAMWAY, 

conversion of part of, into railway, 277, 278 

company, dissolution of, 278 

conditions of user of, 290 

proposed, by canal company, 80 

bills, 82, 85, 89, 130, 137, 142, 167, 168, 175, 181, 188, 193, 198, 190, 281, ^82, 

290 
apprehended lease of, by corporation, 130 
within and beyond borough, distinguished, 187, 282, 290 
opposed by corporation, beyond municipality, 137 
interference with, by railway, 284 
easement of, in streets, 284 
use of locomotives upon, in linos, 298 
in Ireland, 142 
public policy of, 188 

questioned by frontagers, 188 
private, to canal, 247 

right of constructing by railway company, 248 
mineral and goods traffic on, 282 

TRANSFER, 

of waterworks to corporation, 53 

of gas undertaking to local board, suggested, 99 

of gas works to another company, 100 

of railway freed from liabilities, 208 

to competing company, 27, 38 
of canal to railway company, 2^, ^\ 
noanthorised confirmation ot, ^ 
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TBUST, 

approaching expiiiitiou uf, l(>9 
creatiou of new, 2 1 .'» 

TBUSTEKS, 

petitions by paixicliial, 81i 

Duke of Bridgcwater, 100 
Htatate laboar, 201 
appointed under statute, 137 

removal of, 157 
of road promoting biU, 215 
navigation petitioning, 1215 
hospital, ix^tition of 201 

TUNNEL, 

houses over and a<ljoining, 189 

under river, connecting railways, 214, 283 

use of gunpowder in constructing, prohibited, 2-46 

TURNPIKE, liaibility to, on substituted road, 108, 261 



ULTMA VlllKS, 51), 27*J 

UNDERGROUND. (Sen railways, stations, wateu, &c.) 

UNDERTAKING, alleged illusory keeping aUve of, 118 

*• USE AND ENJOYMENT," of premises [under S. 0. 185], 1U3 



VAGUENESS. {See rtTiTiON.) 

VENDURS, * 

unpaid, 32, 117, 208 
implied contract by, 189 
and pui'cliasers, 117 

VENTILATING SHAtTS, 
into roadway, 104, 198 
in tide- way, 245 

VENTILATION, 
street, 201 

VESTING, 

of undertaking, in joint committee, 114 
lands by execution of works, 117 
clause, 186 

VESTRY, 

meeting of, 1 J 

Ijetitions of, 32, 39, 45, 104, 196, 218, 230, 264 

insufficiency of, 14 
contract by, with railway company, 32 
and metropolitan board, relative rights of, 104 
authority of, 196 

VIBRATION, 

injury through, 189 

ViaiLANTIBUS, NON DORMIENTIBUS JURA SUBVENIUNT, 288 



WAIVER, 

of rights, alleged, 2^1 

WATER, 

proposed snpply in bulk to local board, 95 
supply, witmn and beyond munioipal limits, o J 
additional soaroes of supply, 82 
apprehended iidnry to, by sewerage bill, 291 
supply, 178, W 

tooHial,17S 
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WATER— Contiu md. 

underground, 199, -29 

continuous system, 239 

course, diversion of, 254 

power, apprehended injury to, 254 

company, purchase of undertaking of, by local board, 97 

bill promoted by, 25, 92, 101 

extension of limits of, 101 

supply in bulk by, to district, 103 

opposed by intervening, 103 
bills, 25, 50, 53, 92, 95, 97, 101, 188, 199, 222, 229 
carriage r. landcarriage, 29 

abstraction of, apprehended, 50 *♦■' 

effluent sewage, discharge into i^er, 182 

WATEB RIGHTS, 27 

WATEEWOEKS, 98 

company petition of, 25, 103 
transfer of, to corporation, 53 
constmction of new, 183 

by town oommisdonei'S, 183 

WHARNCLIKFE meeting, 77, 265, 289 

WHABVES, 

access to, obstructed, by bridge, 149, 212 
interference with, b^ bridge, 298 

WHITSUNTIDE HOLIDAYS, service of notice during, 297 

WELLS, apprehended draining of, by water borings, 199 

WOEKS, . 

land vesting in company by, execution of, 186 ^ ^ 

deviation of, already authorised, 195 
delay in executing, 231 

new, share in, sought by another company, 271 
expiration of powers to oonstinict, 29/ 
obligation by amalgamating company to execute, 274 
period for completing, expiring before amalgamation, 274 
new, 285 

statutory obligation to construct, unfulfilled, 287 
accommodation, 298 

agreement by railway company to execute, 208 
works of railway, uncompleted, 210 
agreement by railway company to constroot, 11 
substitution of open cutting for covered way, 89 
obstruction to station by, 69 
construction of, by canal company, 80 

on foreshore, 157 

WORKING AGREEMENT, 11, 116, 127, 128, 289 

YARD (or foreooort) coustituting frontage [under S. 0. 185], 175 
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